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Pepakumjcku npeunwheH TekcT

3AKOHUK
O KPUMBUYHOM MOCTYNKY

"Cnyx6enun rnacHuk PC", 6p. 72 og 28. centembpa 2011, 101 oa 30. geuembpa 2011, 121 on 24. peuembpa
2012, 32 op 8. anpwuna 2013, 45 oa 22. maja 2013, 55 oa 23. maja 2014.

Aeo npeu

onuwTn AEO

naesa I

OCHOBHE OAPEABE

NMpeamMeTt 3aKOHMKA

YnaHn 1.

OBaj 3akoHuK yTBphyje npasBmna 4mjm je un/b Aa HUKO HEBUH He Byae ocyheH, a Aa ce yUYMHMOLY KPUBUYHOI
Jena n3pekHe KpMBMYHa CaHKuMja noj ycnoBmMa Koje nponucyje KpUBMYHKN 3aKOH, HA OCHOBY 3aKOHUTO U
rnpaBuUYyHO CNpoBeAeHOr NOCTynKa.

OBMM 3aKOHWKOM yTBphYjy Ce 1 NpaBuia o YCI0BHOM OTMNYCTY, pexabunmMTauunju, NpectaHky Mepe
6e36e4HOCTM 1 NMpaBHUX Nocneanua ocyae, oCTBapMBaky npasa siMua HEOCHOBAHO NnLIeHOr cnobojie n HEOCHOBaHO
OCnyEHOF, oAy3nMakby MMOBUHCKE KOPUCTU, pellaBakby MMOBUHCKOMPABHOI 3axTeBa U n3aaBakby NOTEPHULIE U
objase.

3Hauyeme n3pasa

YnaH 2.

rojeanHun n3pasu ynoTpeb/beHM y 0BOM 3aKOHUKY MMajy criedehe 3Haueme:

1) ,ocyMrMueHN” je nuLe npeMa KoMe je 360r NocTojarba OCHOBA CyMHbe A3 j& YUMHUMN0 KPUBUYHO Aefo
HaZNEXHMW ApPXaBHN OpraH y NpeancTpa)KHOM MocTynKy npeay3eo pagky MNponucaHy 0BUM 3aKOHMKOM U inue
NpoTMB KOra ce BOAU UCTpara;

2) ,,OKpuB/bEHN" je nnue NpoTUB Kora je NoaMrHyTa OnTy>XHULUA Koja jow Huje noTBpheHa, nam npoTme Kora je
NOAHET ONTYXXHMW npeanor, npueaTHa Tyxb6a nnu npeanor 3a n3puuamwe mepe 6eszbeagHoctn obasesHor
NcMXmMjaTpujCKOr neyera, a rMaBHW NpeTpec UaM poyumLiTe 3a n3puuare KpUBNMYHE caHKuuje jow Huje oapeheHo,
OAHOCHO M3pas KOoju CNYXW Kao OMLWTM HAa3MB 338 OCYMHUNYEHOr, OKPUB/BLEHOI, ONTYXeHOr n ocyheHor;

3) ,OnTyXeHn"” je nMue NpoTMB Kora je onTy>XHuua noTepheHa M nuue 3a Koje je MoBoAOM OMNTYXXHOI nNpeasora,
npuBaTHe Tyx6e nnu npeanora 3a nspuuame Mepe 6e36egHoCTN 06aBe3HOr NCUXMjaTpujcKor neyera oapeheH
rfaBHM NpeTpec Uan pounllTe 3a U3puuame KpMBNUYHE caHKkumje y ckpaheHOM KpUBMYHOM MOCTYMKY;

4) ,ocyheHn” je nuue 3a Koje je NpaBHOCHaXHOM OAJIYKOM cyaa yTBpheHO Aa je yudMHunau KpuBMYHOr gena
WM NPOTMBMPAaBHOr Aena oapeheHor y 3aKoHY Kao KpMBWYHO AE/10, OCMM ako Ce Ha OCHOBY oapenaba KpuBudHor
3aKoHMKa cMaTpa HeocyhuBaHWM;

5) ,Tyxunau” je jaBHu Tyxunau, NPUBATHU TyXunau v owTeheHn Kao Tyxunau;

6) ,jaBHM Tyxunay” je Penybnuuku jaBHu Tyxmnay, anenaumMoHn jaBHWU TyXunaw, BULUW jaBHU TyxXuniau,
OCHOBHW jaBHW TyXwunay, jaBHW TyXxwunau nocebHe HaanexXHoCTN, 3aMeHNLM jaBHMUX Ty>Kunaua 1 nuua Koja cy
3aKoHOM oBnawheHa Aa ux 3amemnyjy;

7) ,ApMBaTHU Tyxunnau” je nnue Koje je nogHenNno npueBaTHy TyX6y 360r KpUBMYHOT Aefna 3a Koje je 3aKOHOM
NpoNMCaHO KPUBUYHO FOH-EHE MO MPUBATHO] TyX6WK;

8) ,owTeheHun Kao Tyxxunay” je nuue Koje je npeysesio KpUBMYHO FroOHeHE 04 jaBHOT TyXMOUa;
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9) ,CcTpaHkKa” je Tyxunay n OKPUBIbEHMU;

10) ,onTtyx6a” je onTy>XHULA, ONTY>XHM Npeanor, npueaTHa Ty>6a n npeanor 3a nspunuame Mepe
6e36enHOCTM, OAHOCHO M3pa3 KOju CYXM Kao ONWTU Ha3MB 3a aKT TyXuoua Yy KOMe Cy HaBeaeHa obenexja
KPUBWUYHOI Aena unu npoTuernpasHoOr gena ogpeheHor y 3akKoHy Kao KpUBMYHO Aeno;

11) ,owTeheHn” je nuue unje je NMMUHO NN UMOBUHCKO NPaBO KPUBMUHUM Aen0M MoBpeheHo 1an yrpoXxeHo;

12) ,3acTtynHuk owTteheHor” je 3aKOHCKM 3aCTyMNHMK U NyHOMOhHUMK owTeheHor, owTeheHor Kao Tyxuoua 1
npuBaTHOI TyXWoua;

13) ,nonnumnja” je opraH MMHUCTaApCTBa YHYTpPaLLHbMX NOCI0BA, CNYXO6eHUK Tor opraHa u cnyx6eHunk
oarosapajyher nHocTpaHor opraHa Koju, y cknagy ca mehyHapoAHUM NpaBOM M OBMM 3aKOHWKOM, Npeay3numa
paare Ha Teputopujn Penybnuke Cpbuje, Ha rbeHoM 6poay nnu BasayxonsoBy, Kao M APYrv ApXaBHM OpraH ca
nonuunjckmm osnawhermma, ako je TO 0BUM 3aKOHMKOM MW APYrMM 3aKOHOM ogpeheHo;

14) ,noctynak” je npeanucTpaxkHy NOCTynakK M KPMBUYHU MOCTyNak;
15) ,opraH noctynka” je jaBHu Ty>xwunay, Cya unuv Apyru ApXaBHW OpraH npej Kojum ce BOAM MOCTynak;
16) ,HaanexHa aaBoKaTcka KOMOpa” je agBokaTcKa KOMOpa y Yuju UMEHUK je aaBoKaT YnucaH;

17) ,ocHOB cyMHe” je cKyn YnHbeHuua Koje nocpeaHo yKasyjy Aa je yYnHeHO KPUBUYHO Aeno wuian aa je
oapeheHo nuue yuymHunau KpuBuMYHoOr gena;

18) ,ocHoBaHa cyMma” je ckyn 4YnmbeHnLa Koje HenocpeaHo ykasyjy Aa je oapefheHo nuue yumHunay
KPUBWYHOr Aena;

19) ,onpaBaaHa cyMma” je CKyn YMmbeHMLa Koje HenocpeaHO NOTKpen/byjy OCHOBaHy CyMmby M onpasaasajy
rnoausarbe onTyxbe;

20) ,13BecHOCT” je 3aK/by4yaK O HECYMHMBOM MOCTOjakby MM HEMOCTOjakby YMHEHMLA, 3aCHOBAH Ha
objekTnBHMM Mepunuma pacyhusama;

21) ,,0CHOBHO UcnNUTUBaHE” je NocTaB/bake NUTarba CBEAOKY, BewTaKy Ui ApyroM UCAUTUBAHOM LY O4
CTpaHe cTpaHke, 6paHnoua unm owTeheHor Koju je NpeanoXmo NCMUTUBAHLE;

22) ,YHaKpCHO ucnmtmBame” je nocTaB/bake NMTakba CBEeA0KY, BEWTaKy WK APYrOM UCAUTUBAHOM NuLy OA4
CTpaHe CynpoTHe CTpaHKke unu owTeheHor, Nocsie OCHOBHOI UCMNTUBaHA;

23) ,qnwere cnoboae” je xanweme, 3aapxxaBare, 3abpaHa HanywTamwa cTaHa, nputeop 1 6opasak y
YCTaHOBM KOju ce, y CKlaZy Ca OBMM 3aKOHWKOM, ypadyHaBa Yy NnpuTBop;

24) ,BaHbpayHa 3ajegHnua” je TpajHa 3ajeaHuUa XMBOTa oapeheHa 3akoHOM, Kao 1 3ajegHuua y Kojoj je
poheHo 3ajeaHnyko agete 6e3 063npa Ha HEHO Tpajare;

25) ,opyra TpajHa 3ajegHuua XuBoTa” je 3ajeaHuua ABa Mua Koja Mo Tpajawy M y3ajaMHuM obaBe3aMa MMa
OANIMKEe NOPOAMNYHOr XMBOTA;

26) ,ucnpaea” je ceaku npeaMeT UM padyHapCcKu nogaTtak Koju je nogobaH wnu ogpeheH ga cnyxu Kao Aokas
unrbeHuue Koja ce ytephyje y noctynky (4naH 83. cT. 1. 1n 2.);

27) ,0NTUYKO CHMMaKe” je dpoTorpadcko, GUIMCKO, TENEBU3NJCKO U CBAKO APYr0 CHUMaHE TEXHUYKUM
ypehajuma koju cTBapajy BMAEO 3anuc, Wi BUAEO-TOHCKM 3anuc;

28) ,TOHCKO CHMMare” je CHMMare roBopa M ApPYrnx 3By4YHUX edekaTa TEXHUUYKUM ypehajuma koju cteapajy
TOHCKMW 3anuc;

29) ,,eNneKTpOHCKM 3anunc” je 3By4HM, BUAEO uUim rpadunykm nogatak obujeH y enekTpoHCKOM (AnrmuTasHoM)
obnuky;

30) ,eneKkTpoHCcKa agpeca” je HM3 3HaKoBa, CMoBa, undapa 1 curHana Koju je HamereH 3a oapehuBare
oApeamLuTa Bese;

31) ,,eneKTpOHCKM AOKYMeHT” je cKyn nogaTtaka Koju je ogpeheH Kao eneKTpPOHCKM AOKYMEHT y ckiajgy ca
3aKOHOM KOju ypehyje eneKTpOHCKU AOKYMEHT;

32) ,eneKTpoHCKM NOoTNUC” je CKyn nojaTaka Koju je oapeheH Kao eneKTPOHCKM NOTNUC, Y CKNagy ca 3aKoHOM
KOju ypehyje enekTpoHCKM NOTNuC;

33) ,opraHvsoBaHa KpMMMWHasHa rpyna” je rpyna o4 Tpy wuav BuLe fMua, Koja noctoju oapeheHo BpeMe u
[enyje cnopasyMHO y UW/by BpLUEHA jeAHOr UK BULLE KPUBUYHMX AENa 3a KOja je nponucaHa KasHa 3aTsopa oA
YETMPU rOAMHE UMK TeXa KasHa, paau HeMocpeaHOr AW NocpeaHor cTuuarba GUHAHCUICKE MAKn Apyre KOPUCTY;

34) ,0praHvM3oBaHu KpUMMHaN” NpeacTaB/ba BpLIEHE KPUBUYHUX AeNa 04 CTpaHe OpraHn3oBaHe KpUMUHamnHe
rpyne wiv keHux NpunaaHnka;

35) ,KpmBUYHM 3aKOH” je KpnBNYHM 3aKOHMK M ApyrK 3akoH Penybnunke Cpbuje y Kojem cy cagpxaHe
KpuBMYHOMNpasHe ogpenbe;

36) ,TpaHcakuuja” je noctynare ca MMOBMHOM oapeheHo Kao TpakcaHKumja, y CKiaay ca 3aKOHOM Koju
ypehyje cnpeyaBare nparba HOBLA;

2/144



2/25/2019 Zakon

37) ,eBnaeHumja nogataka” je eBmaeHumja nogartaka o CTpaHkama, NOCNOBHMM OAHOCMMA M TpaHcakuMjama
KOjy Boae 06Be3HMUM, Y CK1aay ca 3aKOHOM Koju ypehyje cnpeyaBare npara HOBLA;

38) ,TajHu nojatak” je TajHM nogaTak M CTPaHM TajHU nojaTtak ogpeheH y cknagy ca 3akOHOM Koju ypehyje
TajHOCT noaaTtaka.

Kaaa ce y oapeabama oBOr 3aKOHMKa HaBOAW BULLUE OpraHa NnocTynka osfalheHnx 3a npeay3vMMmarbe Ucte
npouecHe paawe, oBnawhere ce 0AHOCKM CaMO Ha OHaj opraH NocTynka Koju je y oarosapajyhem aeny nocrynka
HaZeXaH 3a HEeHOo NpeaysnMare.

MpeTnocTtaBKka HEBUHOCTU

YnaH 3.

CBako ce cMaTpa HEBMHMM CBE [IOK Ce HEroBa KpuBMUA 3a KPUBUYHO AENI0 HE YTBPAU NPaBHOCHAXHOM
0OATYKOM cyAa.

[p>aBHW 1 Apyrn opraHu 1 opraHmsauuje, cpeacTsa jaBHOr obaBeluTaBama, yApyXeha M jaBHE JIMYHOCTU
OY>XHU Cy Aa ce npuapxasajy npasuia n3 ctasa 1. 0BOr ysaHa n Aa CBOjUM jaBHUM n3jaBaMa O OKPUBJ/bLEHOM,
KPUBUYHOM Aeny U NOCTYNKy He noBpelyjy npaBa OKpUB/bEHOT.

Ne bis in idem

YnaH 4.

Hunko He MoXe 6UTK roHbeH 3a KPMBUYHO A€/10 3a Koje je 04/lyKOM cyaa npaBHOCHaXHoO ocrioboheH unun ocyheH
WM 3a Koje je onTyxb6a npaBHOCHaXHO oAbujeHa uan je NnocTynak NpaBHOCHaXXHO O0bycTaB/beH.

MpaBHOCHaXHa cyAcka oaslykKa He MoXe 6UTU U3MEHEeHA Ha LUTETY OKPUBJLEHOT.
Mpeay3suMmatbe U NOYEeTaK KPUBUYHOT FoOHbEHba

YnaH 5.

3a KpMBWYHa Aena 3a Koja ce roHM no cnyx6eHoj Ay>XHOCTM oBnawheHun Ty>xunauy je jaBHu Tyxwunauy, a 3a
KPUBUYHA Aena 3a Koja ce roHM nNo NpuBaTHOj Tyx6un oBnawheHu Tyxunay, je npmBaTHM Ty>xunadu.

KpnBWUYHO romere 3anovnme:

1) npBOM pagHO0M jaBHOr Tyxwuoua, uam oBnawheHnx cnyx6eHux nuua nonvumje Ha OCHOBY 3axTeBa jaBHOr
Ty>Xuoua, Npefy3eToM y CKiagy ca OBUM 3aKOHMKOM paju NpoBepe OCHOBa CyMHE Aa je YYNHEHO KPUBWUYHO AEN0
Wnu aa je ogpeheHo nnue yYmMHuNo KpMBMYHO AENO;

2) NOAHOLLUEHEM MpPUBATHE TyXxbe.
AKO jaBHM Tyxunau m3jasu Aa oaycraje o ontyxbe (4naH 52.), Ha HEeroBo MeCTo MoXxe CTynuTu owTteheHu
Kao TyxXwunawy, nog ycioBMMa NponmMcaHUM OBMM 3aKOHUKOM.

3aKOHUTOCT KPUBUYHOTI Nkbema

YnaH 6.

JaBHM Tyxwunay je AyXaH aa npeaysme KpUBUYHO roHEeHE Kaga MoCToje OCHOBU CYMHE [a je YUYUHEHO
KPUBUYHO A€o Uiau Aa je oapeheHo nuue yYnMHUNo KpUBMYHO Aesio 3@ KOje ce roHM Mo CNy>X6€eHOoj AyXHOCTU.

3a nojeAvHa KpMBMYHA Aena, Kaja je To NpornmucaHo 3aKOHOM, jaBHU TyXWial MoXe Npeay3eTu KpUBUYHO
rotbeHbe CaMo Ha OCHOBY Mpeasiora owTteheHor.

N3y3eTHO oA CT. 1. n 2. oBOr 4naHa, jaBHM TyXunaw, MOXXe oANny4YnTn Aa OANI0XKU Ui HE nNpeay3Me KpuBmu4yHO
robeHe, Nnoa ycnosunMa nponmMcaHMM OBUM 3aKOHUKOM.

JaBHM TyXunauy n nonmumja Ay>XHU Cy Aa HENPUCTPaACHO pa3jacHe CyMhYy O KPMBUYHOM Aesly 3a Koje crnposoje
cnyxbeHe paawe, 1 Aa ca jeAHaKoM NaXKrbOM UCMUTY]Y UMHEHULIE KOje TepeTe OKPUBILEHOT U YNHbEHMLE KOje MY
nay y Kopucr.

NMokpeTatse KPUBUUHOI MOCTYMNKaA

YnaH 7.

KpBWYHM NOCTyNaK je NoKpeHyT:
1) poHowereM Hapeabe o cnpoBohery uctpare (4naH 296.);

2) noTBphMBameM ONTYXHULE KOjoj HMje npeTxoauna ncrpara (4naH 341. ctas 1.);
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3) AoHOWeHEeM pellera 0 ogpehnBarby NpUTBOpa NMpe NoAHOLWEHA ONTYXXHOr npeasiora y ckpaheHom
nocrtynky (4naH 498. ctas 2.);

4) ogpehunBarbeM rnaBHOr NpeTpeca Win pounLiTa 3a U3puuare KpuBMYHeE caHKkumje y ckpaheHoM nocTynky
(unaH 504. ctaB 1, unaH 514. ctaB 1. n unaH 515. ctas 1.);

5) oapehuBateM rnaBHOr nNpeTpeca y NOCTYyMKy 3a uspuuare mepe 6e3benHoCcTn 06aBe3HOr NcuxmnjaTpujckor
neyema (4naH 523.).

NMoyka o npaBuma

YnaH 8.

OpraH nocTynka je AyxaH Aa y cknapy ca oapeabama oBOr 3aKOHWKa MOYYU OKPUBIBLEHO MW Apyror
y4yecHuKa y NocTyrnkKy O rnpasuMMma Koja My npunagajy.

AKO 61 OKPVBIBEHU UWN APYTM YYECHUK Y MOCTYNKY yCren He3Hata MOorao Aa nponycTy HEKY pagky Wian He
WCKOPUCTW CBOja npasa, opraH NocTyrnka je AyXaH Aa ra yno3opu Ha nocneavue nponyliTarba.

3a6paHa Myuyera, HEYOBEUHOr NMoCTynamwa U UsHyae

YnaH 9.

3abpatbeHa je M KaxhnBa CBaka NpuUMeHa Myudera, HeUYOBEUHOr M MoHMXaBajyher noctynama, cune, NpeThe,
npuHyae, obMaHe, MEAMLIMHCKUX 3axBaTa U ApYyrux CpeAcTaBa KojuMa ce yTuue Ha cnobony Borbe unm usHyhyje
npusHake UK Kakea Apyra nsjaBa unm pafka of OKPUB/bEHOT WA APYTOr YYECHUKA Y NOCTYMKY.

OrpaHuuere cno6oaa U NpaBa OKPUBJbEHOT Y MOCTYMNKY

YnaH 10.

Mpe AoHOLWeHa NPpaBHOCHAXHe OANlyKe O U3puuakby KPUBUYHE CaHKLMje, OKPUBILEHOM MOy BUTU OrpaHUYeHe
cnoboze n npaBa camMo y Mepu HEOMXOAHOj 3@ OCTBapere Lusba NOCTynKa, nog ycnosMMa NponMcaHnM OBUM
3aKOHUKOM.

MopaTtak o TOMe Aga M ce NPOTMB HEKOr NnLa BOAW UCTpara jaBHu Tyxunauy he Ha 3axTeB A4OCTaBUTM CaMoO
CyAy, APYroM jaBHOM TY>XWOLY WAW NONAMLUMIN, @ OKPUB/BEHOM, HeroBoM 6paHuouy uam owteheHoMm Kaga cy
MUCNyHEeHN YCNOBU NPOMMUCAaHKN Yy YnaHy 297. OBOI 3aKOHMKA.

Kaaa je nponucaHo Aa NoKpeTarbe KPMBUYHOI MOCTYMNKa MMa 3a nocneanuy orpaHuderse ogpeheHmx cnoboaa
M NpaBa, 0BO OrpaHMyerbe ce npuMeryje oa:

1) noTBphuBara onNTyXHULUE;
2) oapehuBara rnaBHOr NpeTpeca Man poyunLlTa 3a uspunuare KpMBUYHE caHKuMje y ckpaheHoM MOCTynKy;

3) oaopehuBarba rnaBHOr NpeTpeca y NMocTynKy 3a uspuuare Mmepe 6e36egHocTn ob6aBe3HOr NcuxmjaTpujckor
neyemsa.

O okonHocTuMa m3 ctaea 3. Tad. 1) Ao 3) OBOr YjiaHa v O CTaB/bakby OKPUBJ/BEHOT Y NpUTBOpP, cyAa he y poky
oA TpW AaHa oA AoHOoLWena oanyke 06aBeCcTUTU Mo CiyX6eHoj AY>XXHOCTU opraH unau nocnogasua Koj Kora je
OKpUWBJ/beHM 3anocneH. OBe nogaTke cya he Ha 3axTeB AOCTaBUTU OKPUB/LEHOM U HEroBOM BpaHuouy.

Je3nk n NMCMO Yy NOCTYNKY

Ynan 11.

Y NOCTYnKy cy y CnyX6eHoj ynotpebu cpncku jesmk n hupuamyko nMcMo, a Apyru jesmum m nucma y
cnyx6eHoj ynotpebu cy y cknagy ca YCTaBOM M 3aKOHOM.

MocTynak ce BOAM Ha je3nKy U MUCMY KOju Cy y cnyxb6eHoj ynotpebu y opraHy nocTynka, y ckiaay ca
3aKOHOM.

CTpaHKe, cBegouMn U gpyra nuua Koja y4yecTByjy y MOCTYNKy mMmajy npasBo Aa y TOKY NocTynka ynotpebrbasajy
CBOj je3MK M NMMCMO, @ aKo Ce MOCTynaK He BOAW Ha HUXOBOM je3nKy M ako, HaKOH MoyKe O nNpaBy Ha npeBohere,
He u3jaBe Aa 3Hajy je3nK Ha KoMe ce MoCcTynak BoAW U Aa Cce oApudy npasa Ha npesoheme, 0b6e3beanhe um ce Ha
TepeT byLleTCKMX cpeacTaBa npesoherbe OHora WTo OHM UKW APYrn U3HOCE, Kao U npesohewe ncnpasa v gpyror
nucaHor foKas3Hor Martepujana.

MpeBohewe obaBba Npesoamnaul.
OBnawhemwe 3a nspmuambe KPpUBUYHUX CaHKLUMja

YnaH 12.
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KpMBUUHY CaHKUMWjy YUMHMOLY KPUBUYHOT Aefna Moxe napehu camMo HaaNeXHU Cya Y KPpUBUYHOM MOCTYMKY
KOjW je MOKPEeHYT 1 CrpoBefEH Y CKlaay Ca OBUM 3aKOHUKOM.

Cyheme y NpucycTBy OKpUBJbEHOI

Ynan 13.

OKpUB/bEHOM KOjU je AOCTynaH Cyay MOXE Ce CYAUTM CaMo Yy HEeroBoM NpUCyCTBY, OCUM Kaaa je cyherbe y
OACYCTBY OBMM 3aKOHMKOM M3Y3ETHO A03BO/bEHO.

OKpUBILEHOM KOjM je AOCTynaH Cyay He Moxe 6UTKM u3peyeHa KpMBMYHaA CaHKUMja ako My Huje omoryheHo aa
6yane cacnywaH n ga ce 6panu.

Cyhemwe y pasyMHOM pOKy

YnaH 14.

Cya je Ay>aH Aa KpMBUYHM NOCTynak crnposBeae 6e3 oAyroenayera M fa oHemoryhu cBaky 3/10ynoTpeby
npaBa yCMepeHy Ha oAyrosslayere NocTynka.

Kp1BMYHM NoCTynak NpoTMB OKPUBJ/HLEHOT KOjU je y NPUTBOPY je XUTaH.
AokasuBame

YnaH 15.
[okasn ce npukyns/bajy u n3eoae y Ckiagy ca OBUM 3aKOHUKOM.
TepeT gokasnearba onTyxbe je Ha Tyxuouy.
Cya n3Boau fokKase Ha npeasnor crpaHaka.

Cy,q MOXe AaTW Halor CTpaHUM Aa NpeasoXun AONyHCKE AOKa3e WM U3Y3EeTHO CaM o4peanTn Aa Ce TaKBU
AOKa3un nsseay, ako oueHu da Cy n3segeHun AoKa3n NpoTuBpeYHn nnun HEjaCHVI n aa je TO Heonxo4Ho fa 6u ce
npeaMeT AoKa3nBaka CBECTPaAHO pacnpaBuo.

OueHa aokasa u yrephuBame unmbeHuua

YnaH 16.

CyZacke oanlyKe ce He MOry 3aCHMBATM Ha AoKasMMa Koju Ccy, HenmocpeaHo Wn NocpeaHo, camu no cebu unm
npeMa HauMHy npubaBrbarba Y CYNpOTHOCTM Ca YCTaBOM, OBMM 3aKOHUKOM, APYIrMM 3aKOHOM WU
onwTtenpuxsaheHMM npasunumMa MehyHapoaHor npasa u noTepheHnM MehyHapoAHUM YroBOpMMa, OCUM Y MOCTYMKY
Koju ce Boau 360r npubas/batba TaKBUX AoKa3a.

Cya je ayxaH Aa HeENpUCTPacHO OLIEHWN M3BEAEHE [I0Ka3e W Ja Ha OCHOBY HbUX Ca jelHaKOM Ma)KHOoM yTBpAK
UMHbEHULIE KOjE TEPETE UM UAY Y KOPUCT OKPUBIHLEHOM.

/3BeneHe AoKase Koju Cy of 3Hauaja 3a AOHOLLEHe CyACKe OANlyKe CyA ouerbyje no coboAHOM CyanjCKOoM
yBepemy.

Mpecyay, unu pellere Koje oaroBapa Npecyau, Cyl MOXe 3aCHOBATW CaMo Ha YMtbeHuLaMa y uujy je
N3BECHOCT YBEpEH.

CyMhby y norneay YmMmeHuua o4 KOjux 3aBUCK Bohewe KpMBUYHOI MOCTYMNKa, NocTojare obenexja KpusnyHor
Aena uau npuMeHa Heke apyre ogpeabe KpMBUMYHOI 3aKoHa, cya he y npecyau, unm pelwemy Koje oagrosapa
npecyau, pewmnTn y KOpUCT OKPUBJbEHOT .

MperxoaHO NUTame

Ynan 17.

AKO nMpMMeHa KPMBMYUHOI 3aK0OHa 3aBMCK 0f NPaBHOr NMUTaka 3a Ynje pellaBarbe je Haanexad cyn y Apyroj
BPCTW MOCTYNKa WX HEKU APYIU APXXaBHW OpraH, CyA KOju CyAu Y KPUBUYHOM MpeaMeTy MOXe caM pewwunTu u To
nuTake, Npema oapenbama Koje Baxe 3a 4OKa3nBate y KPUBUYHOM MOCTYMKY.

Pewer-e npaBHOr NnuTawa n3 ctaesa 1. oBOr 4saHa MMa AejCTBO CaMO Y KPUBMYHOM MOCTYIMKY Y KOjeM je To
nuTare pacrnpas/beHO.

AKO je 0 NpaBHOM nNuTamwy M3 cTaBa 1. oBor ynaHa seh OHeO OANYKY CYA Y APYroj BpCTM MOCTynKa unu Apyru
Op>XaBHW OpraH, TakBa oajlyka He obaBe3yje KpMBUYHW Cya Y norneny OLeHe Aa Nu je yuureHo ogpeheHo
KPUBUYHO AeN0.
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NpaBo Ha HakHapay wTeTe

YnaH 18.
Nnue koje je HeocHoBaHO nuweHo crnoboae nnm ocyheHo 3a KPpMBMYHO AE/10, MMA NMPaBO Ha HaKHaay wTeTe o4
Ap>XaBe n gpyra npasa npornmcaHa 3akoHOM.

Ay>HOCT npy>ara NoMohn yueCHUKY y NOCTynKy

Ynan 19.

CBM ApXXaBHW OpraHun AY>HWU Cy Aa jaBHOM TyXWOLy, CyAy WaW APYroM opraHy MOCTYynKa, Kao U OKPUB/BEHOM U
HEroBOM 6paHMOLLy Ha HWXOB 3axTeB, Npyxe NoTpebHy NoMoh y UMby NpuUKyn/baka foKasa.

O6ycTaBa NocTynka ycsea CMpPTU OKPUBJ/bEHOIr

Ynan 20.

AKO ce Yy TOKY KPMBWYHOTI MOCTYMNKa yTBPAWN Aa je OKPUBIbEHW YMPO, OpraH noctynka he peluereM 06ycTaBuTH
nocTynak.

nasa II

CYACKA HAOJTIEXKHOCT

1. CacraB cyaa

CacraB cynckux seha

Ynan 21.
Y nNpBOM CcTeneHy cyf cyau y sehy:

1) o4 jenHor cyaumje v ABoje cyaMja-nopoTHMKA 3a KpUBMYHA AeNa 3a Koja je npornucaHa Ka3sHa 3aTBopa Npeko
ocaM rofiHa, a Ao ABaAeceT roanHa;

2) o4 ABOje cyanja u Tpoje cyanja-nopoTHMKA 3a KPUMBMYHA Aefna 3a Koja je nponucaHa Ka3sHa 3aTBopa 0j,
TpuaeceT 4O YeTpAaeceT roAuHa;

3) on Tpoje cyanja 3a KpMBUYHA Aefa 3a Koja je nocebHMM 3akoHOM oapeheHo Aa nocTyna jaBHO TY>XWIawWTBO
nocebHe HaA/IEXHOCTU.

Y ApyroMm cteneny cya cyaum y sehy:
1) oa Tpoje cyamja, ako OBUM 3aKOHMKOM HUje apyrayuje ogpeheHo;

2) on MeTopo cyAuja 3a KpMBUMYHA Aena 3a Koja je nponucaHa Ka3sHa 3aTBopa o4 TpuAeceT A0 yeTpaeceT
roavHa v 3a KpMBM4YHa gena Koja je nocebHUM 3akoHOM oapeheHo Aa NocTyna jaBHO TyXunawTseo nocebHe
HaANEeXHOCTH.

Y Tpehem cTeneHy cya cyaum y Behy:
1) oa Tpoje cyaumja, ako 0OBUM 3aKOHMKOM Huje apyradmje oapeheHo;

2) o4 nNeTopo Cyaunja 3a KpUBMYHA Aena 3a Koja je nponucaHa KasHa 3aTBopa o4 TpUAECEeT A0 YeTpaeceT
roAvHa 1 3a KpMBMYHA Aena Koja je nocebHUM 3aKoHOM oapeheHo Aa NocTyna jaBHo TYXWIawTBo nocebHe
HaANEeXHOCTU.

Y Behy oa Tpoje cyaumja cya oanydyje o xanbama NpoTMB pellerba CyAuje 3a NPeTxoAHu NoCTynaK u Apyrux
pellera y cknafy ca OBMM 3aKOHMKOM, [JOHOCU OAJSIYKE BaH rMaBHOr MpeTpeca M CTas/ba Npeasore y ciyyajeBuMa
npeasvheHMM y OBOM 3aKOHMKY UMM Yy APYrOM 3aKOHY.

BpX0OBHM KacauMoHW Cyn oAnydyje 0 3axTeBY 3a 3alUTUTY 3aKOHMTOCTM y Behy o4 neTopo cyauja.

AKO OBUM 3aKOHMKOM Huje apyrauduvje oapeheHo, cya Buwer cteneHa oanydyje y sehy og Tpoje cyanja ny
cnyyajeBmMa Koju HUCy npeasuheHun y cT. 1. 4o 5. oBor unaHa.

Cyanje

Ynan 22.

Y NpBOM CTeneHy Cyau CcyAuja nojeamHall 3a KpMBMYHA Aefa 3a Koja je nponucaHa HoBYaHa kasHa MM KasHa
3aTBOpa A0 OCaM roavHa.
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Y npeaucTpaxHOM MoCTYNKy U UCTpasn oanydyje cyamja 3a NpeTxo4Hu NoCTynak y cnydajesmma npegsuheHnm
Y OBOM 3aKOHWKY.

MpeacenHuk cypa v npeacenHuk seha oanyuyjy y cnydajeBsmma npeasuheHUM y 0BOM 3aKOHUKY.
Y NOCTYNKYy U3BpLUEHA KPMBUYHUX CaHKLUMja U Yy APYrMM CrlyvyajeBuMa npeaBuheHnM 3aKOHOM oanydyje cyamja
3a U3BpLUEHE KPUBUYHUX CaHKLUMja.
2. MecHa HaagnexHocCT

Mecto n3sBpLieHa KpuBHUYHOr A4e€/1a

YnaH 23.
MecHo HaasnexaH je, no npaswiy, CyA Ha 4Ynjem noAapydjy je KpMBUYHO AEe/10 U3BPLUEHO MM MOKYLIAHO.

MpueaTHa Ty>x6a MOXe ce NOAHETU N CYAY Ha YMjeM NoApYyYjy OKpuUBIbEHM MMa npebuBanuwte nan
6opasuwTe.

AKO je KpMBWYHO AE/1I0 U3BPLUEHO MM NOKYLIAHO Ha NOApYYjuMa pasHUX CyAoBa WUAW Ha rpaHuMum TUx
noapy4ja vau je Hem3BecHO Ha KOM je noapyyjy U3BpLUEHO WKW NOKYLIAHO, HaANexXaH je cya Ha dujem noapydjy je
NpBO MOKPEHYT KPMBUYHWN MOCTynak.

lpebusanuniwte nian 6opaBuLLTe OKPUB/LEHOI

YnaH 24.

AKO HMje No3HaATO MeCTO M3BPLUEHA KPUBUYHOT Aefla UK ako je TO MecTo BaH Teputopuje Penybnuke Cpbuje,
HaAnexaH je cya Ha umjeM noApy4jy OKpuB/beHN nMa npebusanunwte nnan 6opasumwTe.

AKO je y cknaay ca ctaBoM 1. oBor usaHa Beh NMOKpeHyT NOCTynak, cyA KOju je NOKpeHyo nocTynak ocraje
HaA/leXaH M ako Ce ca3Haso 3a MeCToO U3BpLleHa KpUBUYHOr Aena.

MecTto poherba, xariera uin caMornpujaB/buBatba OKPUBI/LEHOI

YnaH 25.

AKO HMje No3HaTO MEeCTO M3BpLUEHA KPUBUYHOT aena, HU npebmuBanuwte nnm 6opaBuiTe OKPUBILEHOT UK CY
oba BaH TepuTopuje Penybnuke Cpbuje, HagnexaH je cya Ha umjem nogpydjy ce Hanasm mecrto pohera
OKpUBIbEHOI MK MecTo rae byae yxanweH wanm ce cam npujasw.

KpnBnuHoO Aeso n3BpLIEHO Ha goMahem 6pody win BasAyXorsioBy

YnaH 26.

AKO je KpUBMYHO Aeno n3spleHo Ha goMahem 6poay nnu gomahem BasayxonsaoBy AOK Ce Hanasn y goMmahem
MPUCTaHULLTY, HAANeXaH je cy Ha uYMjeM noapydjy ce Hanasm To NpUCTaHULWITE, @ Yy OCTanmM cnydyajeemma
HaAfNeXxaH je cya Ha umjeM ce noapydjy Hanasm mMaTuM4yHa nyka 6poaa, o4HOCHO BasgyxonsoBa unu gomahe
npucTtaHuwTe y KomMe ce 6poa, 04HOCHO BasayxonsaoB NpBU NyT 3ayCTasBu.

KpuBu4YHO [4€710 N3BPLUEHO MyTEM CPEeACTaBa jaBHOIr MHGOPpMUCara

YnaH 27.

AKO je KpMBUYHO Aefi0 M3BPLUEHO NyTEM CpeacTaBa jaBHOr MHMOPMUCaHa, HaanexaH je cya Ha unjem
noAapy4jy ce Hanaswu ceguwiTe jaBHOr riacuia, a ako TO MecTO HMje NO3HaTo UM Ce Hanasn y MHOCTPaHCTBY,
HaanexaH je cya Ha umjeM noapydjy je objaesrbeHa nHdopmMauuja.

AKO NO 3aKOHYy ogroeapa ayTop MHdoOpMaumje, HaanexaH je n cya Mecrta y Kome aytop uma npebusanuwre
unu 6opaBuITe UNK Cya MecTa rae ce gecuo gorahaj Ha Koju ce ogHocm nHdopmauumja.

Ognpenbe cT. 1. 1 2. 0BOr UflaHa CXOA4HO Ce NPUMEHYjY U Ha KPUBMYHO AEN0 U3BPLUEHO MYTEM Apyror
WTamMnaHor Matepujana.

KpusunuHa gena mnispuieHa y Perybanym Cpbujn m MHOCTPaHCTBY
YnaH 28.

AKO je HeKo nnue M3BPLUINIIO KpuBMYHa aena y Penybnuum Cpbumjn n y MHOCTpaHCTBY, Haa/ieXaH je cya Koju je
HaANeXxaH 3a KpMBUYHO Aeno u3speHo y Penybanun Cpbujn.
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OapebheHa HaanexHoct

YnaH 29.

AKoO ce npeMa ogpeabama 0BOr 3aKOHMKA HE MOXe YCTaHOBUTU KOju je cyn MeCcHO HaanexaH, BpxoBHu
KacaumoHu cya ogpeaunhe jegaH oa CTBapHO HaA/eXHUX CyAoBa npej Kojum he ce cnpoBecT KpUBMYHKM MOCTYNak.

3. Cnajatbe n pasaBajarbe KPUMBUYHOT NMOCTYMNKa
Cnajarbe KpBUYHOI MOCTYrKa

Ynan 30.

JeaNHCTBEHN KPUBMYUHK NOCTynak he ce no npasBuny CrpoBecTu:
1) ako je UCTo NnLEe OKPUB/LEHO 3@ BULLIE KPUBUUHUX AeNa;
2) aKo je BuLlIe LA OKPUBILEHO 3a jeIHO KPUBUYHO AENO;

3) npeMa cayuyecHuuUmnMa, NpuKpuBaunMa, IMuUmMMa Koja Cy noMorsa yumHuoLy nocse nseplierba KpUBMUHOr
[lena, Kao 1 MuMMa Koja HUCY npujaBuia NpunpeMarbe KpUBMUHON Aefa, U3BPLUEHE KPUBMUYHOT Aena Uau
yumHmoua;

4) aKko je owTeheHn NCTOBPEMEHO YUMHNO KPUBUYHO AEN0 NPeEMa OKPUB/LEHOM.

JeANHCTBEHU KPUBUYHM MOCTYMaK ce MOXe CMPOBECTU U y Cny4ajy Kaj je Bulle N1ua oKpUB/LEHO 3a BULLIE
KPUBUYHUX Aena, aan caMo ako usMmehy nssplieHnx KpuBuYHUX gena nocroju MmehycobHa Be3a 1 ako NoCToje UCTu
Aokasn.

AKO je 3a HeKka o4 KpUBWYHUX Aena 13 CT. 1. n 2. 0BOr YnaHa HagnexaH HUXK, a 3a HeKa BULIK cy[, 3a
cnpoBohere jeAUHCTBEHOr KPUBUYHOI NOCTYNKa HaAnexXaH je BMwun cya. AKO Cy HaAMeXHU CyA0BKU UCTe BPCTe, 3a
cnpoBohere jeAMHCTBEHOr MNOCTYMNKa HaANeXaH je cya Ha unjeM noapydjy je npBo MOKPEHYT KPUBUYHM NOCTYNaK
(unan 7.)

O cnajakby KPpMBUYHOI MOCTYMKa oAnyyyje Cya KOju je HagnexaH 3a cnposohene jeAMHCTBEHOr MOCTyrnKa.
MpoTuB pewera KOjuM je ogpeheHo cnajarbe NocTynka uan Kojum je oabujeH npeanor 3a cnajarbe HUje A03BO/bEHA
»xanba.

Pa3zgBajarbe KpUBUYHOI MOCTYNKa

Ynan 31.

Ha npeanor crtpaHaka n 6paHuoua nnu no cayxbeHoj Ay>XHOCTKU, cyA KOju je no unaHy 30. 0BOr 3aKOHMKa
HaanexaH, Moxe 360r NpaBMYHOCTU, LEIMCXOAHOCTU MU APYTUX Ba>KHUX pasfiora, A0 3aBplueTKa rnaBHor
npeTpeca, o4 y4nTu Aa ce KPpMBUYHM MOCTyNakK 3a nojeanHa KpuBmMyHa Aena uauv rnpoTmeB NojeanHUX OKPUBILEHUX
pa3aBoju 1 nocebHO AOBpLIM UK Npeaa ApYyroM HaAJ/IeXHOM cyay.

Pewere kojum je oapeheHo pasaBajarbe KpUBMYHOM MNOCTyNKa uau je oabujeH npeanor 3a pasjBajare
MoCTynKa, cya AOHOCW HaKOH cacnyllara NpUCYTHOr Ty>XUoua U OKPUBS/bEHOT .

MpoTue pellerba U3 cTaBa 2. OBOI YnaHa xanba Huje Ao3BosbeHa.
4. NpeHowewe MeCHe HaAIeXXHOCTU
Cripe4eHOCT HaA/1eXXHOr cyAa Aa nocryna

YnaH 32.

Kag je HaanexaH cya v3 npaBHMX WM CTBAapHMX passiora CrpeyeH Aa nocTyna, AyXaH je Aa 0 TOMe U3BECTU
HernocpesHO BULWWK CyA, KOju he peluereM oapeanTn Apyrn CTBApHO HaA/exXaH CyZ Ha CBOM noapyudjy.

MpoTuB pelwwena 13 cTaBa 1. oBor 4naHa xanba Huje fo3BOSbEHA.
Pa3ssio3un yeancxogqHocTu

Ynan 33.

Ha npeanor cyamje 3a npeTxoaHn NOCTynak, cyauje nojeamHua wan npeaceaHmnka seha, BpXOBHM KacaunoOHU
CyA MOXe 3a Bohere KpMBUYHOI MOCTyNKa oApeauTn ApYrn CTBapHO HaAnexaH cys, ako je ounrnegHo ga he ce
Tako NakLe crnpoBecTy NOCTyNnaK MUau ako rnocroje Apyrn BaXXHW pa3fo3u.

5. OueHa n cyko6 Hap/1eXKHOCTH
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OLeHa HaanexXxHoCTu

YnaH 34.

Cya je AyxaH Aa nasu Ha CBOjy CTBApHY M MECHY HaANEeXHOCT U Aa ce, YUM NPUMETU Aa HUje HaaNexaH,
peLlereM Or/lacu HEHAANIEXHUM U @ MO NPaBHOCHAXHOCTUN TOr pellerba, NPeaMeT YiyTH HaANeXHOM cyay.

AKO y TOKY r1laBHOT nMpeTpeca CyA YCTaHOBM Aa je 3a cyhere HaanexaH HWxu cya, Hehe ynyTuTu npeaMeTr ToM
cyay Hero he caM cnpoBecTU NOCTynak v AOHETU OAJTYKY.

Mocne noTBphurBama ONTYXHULE, CY[ CE HE MOXE OrlaCUTU MECHO HEHAANEXHUM HUTU CTPaHKE MOry
NCTULLATN MPUIrOBOP MECHE HEHAAIEXHOCTH.

Cya Koju ce ornacvo HeEHaANEXHWUM AyXaH je Aa npefy3Me OHe paAre y MOCTYMNKy 3a Koje NMocToju onacHocT
o4 oanarama.

AKo je peluerbeM 13 cTaBa 1. oBor unaHa oapeheHo aa npeamet 6yae ynyheH HeNnocpeaHo BULIEM Cyay, O
Xanbu NpoTuB pellerba oANlydyje 3ajeAHNYKN HEMOCPEAHO BULLM CYA.

CyKkob6 HaanexHocTu

YnaH 35.

AKO cya KOMe je Kao HajgsiexXHOM npeaMeT YyCTYMn/beH CMaTpa Aa je HaasexaH cyq Koju My je npeaMmeT yCcTynmo
WKW HEeKN apyru cya, nokpeHyhe noctynak 3a pewaBare cykoba Haa/iexHoCTu.

M3y3eTHO oA cTaBa 1. OBOr unaHa, NocTynak 3a pellaBarbe Cykoba HaANeXHOCTU HE MOXe Ce MOKPEHYTU ako
je oanyKy o 0CHOBaHOCTY anbe NpoTUB pellera U3 YnaHa 34. cTae 1. 0BOr 3aKOHMKA A0HEOo cy/ Koju 6u 61o
HaasiexaH 3a pellaBarbe cykoba HaanexHoCTu.

PewwaBare cykoba Haa1eXxHOCTU

YnaH 36.
Cyko6 HaanexHocTn pelwasa:
1) HenocpeaHO BULIK 3ajeaHUYKN Cya 3@ CcyaoBe naMehy Kojux cykob HaasieXxHoCTM NocToju;

2) anenaumoHu cya 3a cykob HaanexHoctn naMmehy nocebHux ogesbera BULWIer cyaa ca cBoje Teputopuje nnm
nocebHor 1 Apyror oaesbera TOr BULIEr CcyAa;

3) Bpx0OBHM KacauMoHM CyA 3a CyKOD HaANeXHOCTU M3Mehy nocebHuX oferbera UCTor anenaumMoHor cyaa, unm
noce6HoOr oaesberba M Apyror oaesberba TOr anenaunoHor cyaa.

Mpe Hero WTO AOHeCe pellerbe NoBOAOM CyKoba HaanexHocTu, cya he 3aTpaXxutn MULWLIbeHEe jaBHOr TyXunoua
no ymjem 3axTeBy ce BOAM MOCTynak npea TMM CyAOM WM NOCEBGHUM OAEe/beHEM.

MpunnKoM oanyumBarba 0 Cykoby HaANeXHOCTU BPpXOBHU KacauMOHWU Cy MOXeE Mo CNy>X6eHoj Ay»KHOCTH
[OHETU U 0AJIYKY O MpEHOLLEeHY MECHE HAANEXHOCTM aKo Cy UCMYHEHU YCI0BU U3 unaHa 33. 0BOr 3aKOHMKa.

[ok ce He pelun cykob HaANexHoCTn naMehy CcyfoBa, CBaku 04 WX je AyXKaH Aa npeay3vMa oHe pare Y
MOCTYMNKY 3a Koje MOCTOjM OMacHOCT 04 oAJjlarama.

MpoTuB pellera AOHETOr NOBOAOM CYK06a HaAnexHocTn xanba HVIje A03BOJ/bEHA.

Mnaea III

N3Y3ERE

Pasznosu 3a nsysehe

YnaH 37.
Cyauja wnn cyanja-nopoTHMK 6uhe nlyseT oa cyamnjcke Ay>KHOCTU y ogpeheHoM npeaMeTy:
1) ako je owTeheH KpUBNYHUM AENOM;

2) aKo My je okpuBIbeHU, Heros 6paHunal, Tyxunau, owTeheHn, HUXO0B 3aKOHCKU 3aCTYNHUK UK
nyHoMmohHuK, 6payHn Apyr nam nuue ca Kojum xmneun y BaHbpayHoj nnum apyroj TpajHoOj 3ajeaHnuUmM XnBoTa Uan
CPOAHMK MO KPBW Yy NpaBoj MHUjM A0 6uno Kor cteneHa, y NobovHoj MMHUIN A0 YeTBPTOr cTeneHa, a no Ta3buHu ao
Apyror cteneHa;

3) aKo je ca OKpMB/bEHWUM, HEFOBUM BpaHNOLIEM, TYXKMOLIEM MM oWTENEHMM Yy 04HOCY CTapaTesba,
wTuheHnka, ycBojuTesba, YCBOjeHUKA, XpaHUTE/ba U XpaHeHUKa;
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4) aKko je y UCTOM npeaMeTy MocTynao Kao cyaunja 3a NpeTxo4Hu nocTynak uim je oasyymeao o noTsphusary
ONTYXHULLE UMK je yY4EeCTBOBAO Y AOHOLLEHY MEPUTOPHE oAaNyKe 0 onTy>x6bu koja ce nobuja xanbom nnm BaHpeaHUM
npaBHMUM JIEKOM MW je y4yecTBOBaO Yy NMOCTYMKY Kao Tyxwunay, 6paHunau, 3aKOHCKM 3aCTYNHUK WA NYHOMOhHUK
owTeheHor, 0AHOCHO Ty>XWoLa UK je caciyllaH Kao CBeAOK WM Kao BeLITaK, ako OBMM 3aKOHWKOM Huje apyradunje
NponuncaHo.

Cyauja wnn cyanja-nopoTHMK Moxe 6UTU M3y3eT o4 CyaujcKe AY>XHOCTM y ogpeheHoM npegMeTy ako nocroje
OKOJIHOCTU KOje u3a3uBajy CyMhY Y HeroBy HEnpucTpacHoCT.

Moctynamwe cyauje kapa ca3sHa 3a passior 3a nsysehe

YnaH 38.

Cyavja unu cyamja-nopoTHMK YMM casHa [a NocToju HeKM of pasfora 3a teroeo maysehe (unaH 37. ctas 1.),
[ly>XXaH je fla NpeKuMHe CBaku pad Ha TOM NpeaMeTy 1 Aa o0 ToMe obaBecTu npeacefHUKa cyaa, Koju he ra peluerem
N3y3eTu 1 oApeauTV Aa ce npeaMeT AoAeNV APYroM cyaujn no pegocneay.

AKO cyauja nnun cyamja-nopoTHUK CMaTpa Aa NOCTOje OKOSIHOCTM KOoje u3a3nBajy CyMmY Y Herosy
HenpucTpacHocT (YnaH 37. ctaB 2.), obaBecTuhe 0 TOMe npeaceaHuKa cyaa.

3axTeB 3a nsysehe

YnaH 39.
N3y3ehe Mory TpaxuTtu cTpaHke n 6paHunady,.

3axTeB 3a u3ysehe cyamje nnum cyamje-nopoTHUKa cTpaHke n 6paHunal Mory nogHeTn A0 noveTka rnasHor
npeTpeca, a ako Cy 3a passor 3a ulysehe casHane KacHuje, 3axTeB NOAHOCE OA4MaxX MO Ca3Haky.

CtpaHke 1 6paHunay Mory TpaxuTtu usysehe camo NoMMeHMYHO oapeheHor cyaumje unu cyanje-nopoTHMKa Koju
y npeaMeTy nocryna.

3axTeB 3a M3ysehe cyauje cyaa Koju oanydyje o xanbu, ctpaHke u 6paHuial, Mory nogHeTH y xanbu uam y
OAroBOPY Ha xanbéy.

CrtpaHke 1 6paHunay Ay>XHU Cy Aa y 3axTeBy 3a u3y3ehe HaBeay AoKase M OKOMHOCTM 360r KOjux cmaTpajy aa
MoCcTOju HeKwn of pasnora 3a uysehe cyanje, cyamje-nopoTHUKa mnum npeacenHuka cyaa. Y noHOB/bEHOM 3axXTeBY
HE MOry ce HaBOAMTW Pasfio3n KOju Cy UCTULAHKN Y paHujeM 3axTeBy 3a usysehe koju je oabujeH, ocmm ako ce
NoAHECY HOBM AOKa3M KOjuU NOAHOCKMOLY paHuje HUCy 6unm nosHaTtu.

Moctynawe cyauje kapa casHa 3a 3axTeB 3a usysehe

Ynan 40.

Kaa cyavja unv cyamja-nopoTHUK casHa Aa je NoAHET 3axXTeB 3a Heroso u3ysehe, AyxaH je aa oamax
0b6ycTaBM CBakM paf Ha NpeaMeTy, a ako ce paau o usysehy 360r NocTojarba OKOMHOCTM M3 YnaHa 37. cTas 2. 0BOT
3aKOHWMKA, MOXeE 10 IOHOLIEHA pELLeHa 0 3aXTeBY Mpeay3MMaT CamMo OHe pafHe 3a Koje nocToju onacHoCT of
oanarama.

OopnyumBake 0 3axTeBy 3a usysehe

YnaH 41.
O 3axTeBy 3a u3ysehe n3 unaHa 39. oBOr 3aKOHWKa oanydyje npeacegHuK cyaa.

AKO ce Tpaxu nsysehe caMo npeaceaHnka cyaa Uav npeaceaHnka cyaa U cyamje unm cyamje-nopoTHuka,
04NyKY O U3y3ehy AOHOCK MpeacefHMK HeMoCpeaHo BULIEr Cyda, a ako Ce Tpaxu u3ysehe npenceaHnka BpxosHor
KacauuoHor cyaa, oanyky o usysehy aoHocu OnwTta cegHuua.

Mpe foHowena pewera o u3ysehy npmbasuhe ce nsjaBa cyauje, cyanje-nopoTHMKA, OAHOCHO NpeacesHnKa
cyaa, a no notpebu cnposewhe ce n gpyre pagwe.

AKO je nocTyn/beHo NpoTMBHO oapeabama unaHa 39. cT. 3. 1 5. 0BOr 3aKOHMKa, 3axTeB he ce y uennHu maum
AenMMNYHO oa6aunTu pelleremM Koje AOHOCKU NpeacedHUK Cyaa, a ako ce 3axXTeB O4HOCU Ha npeacefHuka cyga —
3aMeHuK npeaceaHuka cyga. Oa oTBaparba 3acejama TakBO pellere AoHOCK Behe y unjem cactaBy Moxe 6utn
cyanja umje naysehe ce Tpaxu.

Pewere KOjuM ce 3axTeB 3a nlysehe ogbuja moxe ce nobujatn nocebHom xanbom o0 KOjoj oanyuyje
anenaumoHun cya. AKO je TakBO pellere AOHEeCeHO nocse noaurHyTe ontyxbe, Moxe ce nobujatn camo xanbom Ha
npecyay.

MpoTuB pelwemna npeacegHnka BpxoBHOr kacaumoHor cyaa wnun OnwTe cegHuMUe KOjuM je 3axTeB 3a naysehe
onbujeH xanba Huje [O3BObEHA.

MpoTuB pelwena KojuM ce 3axTeB 3a nlysehe oabauyje nnum yceaja, xanba Huje 4O3BO/bEHA.
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CxonHa npuMeHa oapena6ba o nsysehy

YnaH 42.

Oapenbe o nsysehy cyamnja n cyanja-nopoTHMKA CXOAHO Ce NMPUMEHY]JY M Ha jaBHE TyXuoLe M nnua Koja Ccy Ha
OCHOBY 3aKoOHa osnawheHa ga jaBHOr Ty>uoua 3aMeryjy Y NOCTYynKy, 3anMcHu4ape, npesogmoue, Tymade m
CTPy4YHa nua, Kao M Ha BelwTaKe, ako OBUM 3aKOHMKOM Huje apyradunje ogpeheHo (4naH 116.).

JaBHU TyxXunay oanyyyje o nsysehy nuua Koja Cy Ha OCHOBY 3akOHa osnawheHa Aa ra 3aMemyjy y NMoCTynky.
O mn3ysehy jaBHOr TyXuoua oanydyje HenocpeaHo BuwWK Tyxunau,. O nsysehy Penybnumukor jaBHor Tyxuoua
oanyudyje OpxaBHo Behe Tyxunaua no npnbae/beHoM Mubeny Konernjyma Penybnunykor jaBHoOr TyXXunawTsa.

O unsysehy 3anucHMyapa, npesoamoLla, Tymaya, CTpyYHOr 1La U BellTaka oAfydyje jaBHu TyXunaw uam cya.

Kag osnawheHa cnyx6eHa nuua nonvuunje npeaysumajy AokasHe pajHe Ha OCHOBY OBOI 3aKOHWKa, O
HUXOBOM U3y3ehy oanyuyyje jaBHU Tyxunau. AKO NPUIMKOM Npeay3nMarba OBUX pafHu yYecTByje 3anucHuyap, o
HEerosom msysehy oanydyje osnawheHo cnyxb6eHo nuue nonvuuje Koje npeaysvma paamy.

naea IV

JABHU TY>KUNNAL

MpaBa u Qy>XHOCTH jaBHOr Ty>Xuoua

YnaH 43.
OCHOBHO NpaBO W OCHOBHA AY>XXHOCT jaBHOI TY>XWOLA je robere yunHunaua KpuBnyHUX gena.
3a KpMBUYHA Aena 3a Koja ce roHW no cnyx6eHoj AYXHOCTU, jaBHM TyXunay, je HaanexaH aa:
1) pykoBoau npeaucTpaxxHUM MOCTYMNKOM;
2) oanydyje o Henpeay3uMaky WK oAnarary KPUBUYHOI MOHEHA;
3) cnpoBoau ucrpary;
4) 3aKk/byyum CnopasyM O NpU3HaHYy KPUBMYHOTI Aena U Chopa3yM O CBeAoYeHY;
5) noamxe v 3actyna onTyx6y npe HagnexXHUM Cyaom;
6) opycTtaHe of onTyxb6e;

7) nsjaBsbyje xanbe NpoTMB HEMPaBHOCHAXHWUX CYACKMX O4JyKa U Aa NOAHOCK BaHpeAHe NMpaBHE JIEKOBE
NPOTUB NPaBHOCHAXHUX CYACKUX OANyKa;

8) npenys3uma gpyre pagke Kaga je 1o ogpeheHo 0BMM 3aKOHUKOM.
Ay>XHOCT NnocTynama No 3axTeBy jaBHOr Ty>kuoua

YnaH 44.

CBM opraHu Koju y4yecTByjy Y NpeancTpa)HoM MocTynKy AY>XHU Cy a O CBaKoj paArbu Npeay3eToj y unby
OTKpMBatba KPUBUYHOT Aesia UM NpOoHanaXera oCyMibMYeHor o6aBecTe HaaNexHor jaBHor Tyxuoua. Monvumja u
APYrV ApXXaBHW OpraHu HaAJIeXHU 3a OTKPUBaHE KPUBUYHUX fefla AyXXHU Cy Aa NOCTyrne Mo CBakoM 3axTeBy
HaZNEeXHOr jaBHOr Ty>uoua.

AKO nonmumja nnu Apyru ApXasBHU OopraH He MoCcTyrnu rno 3axTeBY jaBHOr TyXuoua M3 cTaBa 1. 0BOr ysiaHa,
jaBHU Tyxunay he oaMax 06aBeCcTMTM CTapeLLMHy KOju pyKOBOAM OpraHoM, a no notpebu moxe obaBecTntn
HaanNeXxXHor MMHUCTpa, Bnaay nnun HagnexHo pagHo Teno HapoAHe CKynwTUHE.

AKO y poKy o4 24 yaca oA kaja je npuM/beHo obaBeluTere U3 CTaBa 2. OBOr YjiaHa, nonavuuja u apyru
LP>XXaBHM OpraH He NMOCTYMu Mo 3axTeBY jaBHOI Ty)Xuoua M3 cTaBa 1. OBOr YfaHa, jaBHU TyXunau MoXe 3aTpaxKuTu
NMoKpeTake ANCUMIMIMHCKOr MOCTYNKa NpOTMB iMUa 3a Koje cMaTpa [a je OAroBOPHO 3@ HEMOCTYMNake Mo HeroBoM
3axTeBy.

CtBapHa HaaJ/IeXXHOCT jaBHOr Ty)xuoua
YnaH 45.
CTtBapHa HaaNexXHOoCT jaBHOr TyXuoua oapehyje ce y cknagy ca ogpenbaMa 3akoHa Koje Baxe 3a yTBphuBarse
CTBapHe HaAeXHOCTM CcyAa, OCMM Kaja je 3aKOHOM apyradunje ogpeheHo.

MecHa HagNeXXHOCT jaBHOr Ty)kuoua
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YnaH 46.

MecHa HaANeXHOCT jaBHOr Tyxuoua oapehyje ce y cknafy ca oapeabama oBOr 3aKOHMKa Koje Baxe 3a
yTBphUBate MeCHe HaaNeXHOCTM Cyaa npeja KojuM jaBHM Ty>unal noctyna.

AKO je KpUBUYHO AeN0 M3BPLUEHO MW MOKYLIAHO Ha NoApyYjuMa pa3HUX CyAoBa WM Ha rpaHuMumM TUX
noapydja nnm je HemM3BeCcHO Ha KOM je noapy4jy U3BpLUEHO UM NOKYLWAHO, Hag/exXaH je jaBHM TyxXuniau Ha ymnjem
noapyuyjy je npeayseta npBa paAra paan NpoBepe OCHOBA CyMHe Aa je HEKO Sinue YYMHWUIO KPUBUYHO Aeno (YnaH
5. ctas 2. Tauka 1.).

Cyko06 HaanexHocTtu usmelhy jaBHux Tyrkuiauga

YnaH 47.
Cyko6 HagnexHocTn naMehy jaBHMX TyXunaua pelwasa 3aje4HNYKN HEMoCpeaHO BULLM jaBHU Tyxunau,.

Cyko6 HagnexHocTu usmehy jaBHUX Ty>xmnaua nocebHe HaANEXHOCTM UK jaBHOr Tyxuoua nocebHe
HaANeXHOCTU U APYror jaBHOr TyxuoLla, pewasa Penybanyuku jaBHu Tyxunady,.

HauuH npeay3svmMmama paamm

YnaH 48.

JaBHU TyXunau npeaysvMMma paghe y NocTyrnKy HEMocpeaHo MM MpeKko CBOr 3aMeHnKa, a y NoCTynKy 3a
KPMBWYHO [ef0 3a Koje je nponncaHa Ka3Ha 3aTBopa A0 NeT roAnHa U NpPeko TYXWIauKor capaAHunKa, OAHOCHO Y
NOCTYMKY 3a KPUBUYHO A0 3a Koje je nponucaHa KasHa 3aTBopa A0 0CaM roAMHa 1 NpeKo BULLEr TYXUNauvykor
capagHuka.

Paarbe y NOCTYMNKy Koje He Tpre oanarake npeaysehe n HEHaANEXHWU jaBHU TyxXunal, aav o TOMe Mopa oAMax
06aBeCTUTU HaANEeXHOr jaBHOTr Ty>uoua.

OaycraHak jaBHOT Ty)Xuoua op onTty»k6e

YnaH 49.
JaBHM TyXwunau MoXxe oaycTaTu oA onTyxbe:
1) on noTBphuBarba ONTYyXHMLE Na A0 3aBpLUeTKa rNaBHOr npeTpeca;
2) Ha npeTpecy npea ApyrocTeneHnM cyaoM y ckiagy ca ynaHom 450. ctaB 5. oBor 3akoHuKa.

Y cnyyajy oAycTaHka jaBHOr Ty>uoua y ckiaay ca ctaBoM 1. oBor unaHa, owTeheHn nMa npaBo Aa npeysme
KPUBUYHO rotbemse (YnaH 52.).

naBa V

OWTEREHN, OWUTEREHN KAO TYXXWNAL, N MTPUBATHN TY>XKUIAL,

1. OwTtehenn
lMpaBa owTteheHor

Ynan 50.
OwTeheHn nMa npaso aa:

1) nogHece npeanor v gokase 3a oCcTBapMBarbe MMOBMHCKOMPABHOI 3axTeBa M Aa NpeanoXxu npuBpeMeHe mepe
3a HeroBo obesbehemse;

2) yKaxe Ha YMHEeHMLE M Ja Nnpeanaxe AoKase Koju Cy 04 BaXKHOCTM 3a MpeAMeT A0Ka3nBatba;
3) aHraxyje nyHoMohHMKa 13 pefa afABoOKaTa;
4) pasMmaTpa cnuce u pasrneaa npeaMeTe Koju CyXe Kao A0Kas;

5) 6yane obaBeluTeH 0 oabaLMBatby KPUBUUHE MpUjaBe UAM 0 0yCTaHKy jaBHOI TY>XMOLA Of KPUBUYHOT
roHeHsa;

6) NogHece NpUroBop NMPOTMB OASYKE jaBHOI TyXWoLUa a He npeay3Me UK 4a oAyCTaHe o4 KPUBUUYHOT
roHeHa;

7) 6yne noyydeH o moryhHOCTU Aa npey3me KpUBUYHO FOHbere M 3acTyna onTyxby;

8) npucycTByje NpUNpPeEMHOM pOYULLTY;
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9) npucycTByje rnaBHOM NpeTpecy M yyecTByje y ussohemy Aokasa;

10) nogHece xanby NpoTMB OATYKE O TPOLUKOBMMA KPUBUYHOT MOCTYNKa 1 AocyheHOM MMOBUHCKONpPaBHOM
3axTeBy;

11) 6yne obaBewTeH 0 ucxoay NOCTynka u Aa My ce A0CTaBM NPaBHOCHAaXHa Npecyaa;
12) npeaysuma apyre pagke Kaga je To ogpeheHo OBUM 3aKOHUKOM.

OwTeheHOM ce MOXe yCKpaTUTK MpaBso Aa pasMaTpa crnuce v pasrieaa npeaMeTe oK He 6yae UCMMTaH Kao
CBEMOK.

JaBHu TyxXunau un cyq yn03Hahe owTeheHor ca npaBuMMa HaBeAeHWUM Yy CTaBy 1. OBOr unaHa.

lpurosop owwteheHor

Ynan 51.

AKO jaBHW TyXWunau, 3a KpMBUYHO [€M10 3@ KOje ce rOHW No CNyX6eHOoj AY>XHOCTWN, oabaLm KpUBUYHY npujasy,
06ycTaBuM UCTpary unu ofycraHe oA KpMBUYHOI roHeHba A0 NOTBpHMBatba ONTYXHULE, AyXaH je Aa y poKy o4 ocaM
[AaHa o ToMe obaBecTu owTeheHor 1 ga ra noy4yu Aa Moxe Aa nogHece NpuroBop HemnocpeaHo BULLEM jaBHOM
TYXuoLy.

OwTeheHn MMa NpaBo Aa NoAHece NMpUroBOp y PoKy 04 0CaM AaHa o4 AaHa Kaja je npumumo obaBeluTere U
noyky u3 ctasa 1. oBor 4naHa. Ako owTeheHun HMje obaBellTeH, MOXe Aa NOAHeCe NPUIrOBOP y POKYy o4 Tpu Meceua
04 AaHa Kaja je jaBHuM Tyxunay ogbaumo npujasy, obyctaBMo uctpary uam oaycrao o KpUBUYHOL rombersa.

HenocpeaHo Buwwn jaBHM Tyxunay he y poky oa 15 gaHa o AaHa npujemMa npurosopa M3 cTtaBa 2. OBOI yfnaHa
0AbUTN MK YCBOjUTU MPUrOBOP peLEHEM NPOTUB KOjer Huje Ao3BosbeHa anba HM npurosop. Pelierem KojuM
yCBaja npurosop jaBHu Tyxunauy he nagatn o6ase3Ho ynyTCTBO HAAIEXKHOM jaBHOM TyXuouy Aa npeay3me, 04HOCHO
HacTaBu KPUBUYHO FOHEHE.

lpey3umar-€ KpUBNYHOI roOH-E€H-a 04 CTpaHe owwrteheHor

YnaHn 52.

AKO HakoH NoTBphHMBatba ONTYXHMULE jaBHU TyXunal nsjaeu ga oaycraje og ontyx6e, cyn he nuTtatu
owTeheHor ga nn xohe aa npeysMe KPUBMUHO rOHEHE WM 3aCTyna onTyx6y. Ako owTeheHn HMje npucyTaH, cya he
ra y poky oA ocaM AgaHa 06aBecTUTU O OA4YCTaHKY jaBHOI TyXwuoua o4 oNnTyX6e M Moy4yuTu Aa MOXe Aa Ce M3jacHU
Aa nu xohe fa npey3Me rorere 1 3actyna onTyxo6y.

OwTeheHun je ayxaH Aa ce oAMax WM y PoKy Of 0CaM JaHa oj [aHa Kaaa je npMMuMo ob6aBeLITeEHE U MOYKY U3
cTaBa 1. oBOr 4YsaHa u3jacHu ga v xohe fa Npey3Me KpMBMUHO MOHEHE M 3acTyna onTyxby, a ako Huje
obaBelUTeH — Y pOKYy oA TpM Meceua o AaHa Kaja je jaBHM Tyxwuaau usjaBuo ga ogycraje og onTyx6e.

Ako owTeheHn n3jaBu Aa npeysmMa KpUBUYHO romere cyn he HacTaBUTU, OAHOCHO OAPEAUTU TaBHM
npeTpec. Y cnyyajy aa ce owTteheHn He n3jacHM y poKy n3 ctaBa 2. OBOI YfiaHa WM 1M3jaBu Aa He Xenu aa npeysme
KPMBUYHO roHbere, Cya AOHOCK pellere 0 06ycTaBm NOCTyrnkKa OAHOCHO Npecyay Kojom ce onTyxb6a oabwuja.

Ako owTeheHn HMje NpucyTaH Ha NPUNPEMHOM POYULLTY UKW FaBHOM NPETPECY, a YPeAHO je No3BaH Uan My
ce NMo3unB HUje Morao ypy4uTtu 360r HenpujaB/bMBara Cyay NpoMeHe agpece npebuBanuwTta nnan 6opasuwiTa,
cmaTtpahe ce ga Hehe fa HacTaBu rokere 1 cys he goHeTn pelwere 0 06ycTaBu NOCTyNKa, OA4HOCHO NMpecyay Kojom
ce onTtyx6a onbuja.

lpeasior 3a KPpUBUYHO roOH-EHE

YnaH 53.

3a KpMBUWYHa Aena 3a Koja ce roHu no npeanory owteheHor, npeanor ce NOAHOCKU HaAIEXHOM jaBHOM
TyXwuouy.

Mpeanor 3a KpMBMYHO FOHEHE MOAHOCKU CE Y POKY 04 TPpY Meceua oA AaHa Kaj je owTeheHu ca3Hao 3a
KPUBUYHO A€NI0 N OCYMHUYEHOT.

Ako je owTeheHn NogHEO KPUBWUYHY MpuMjaBy MaW Npeasior 3a OCTBapuBakbe MMOBMHCKOMPABHOM 3axTeBa Y
KPMBMYHOM MOCTYMNKY, cMaTpahe ce fa je TMe NOAHEO M NPEeanor 3a KPUBUYHO FoHEHE.

BnaroBpemMeHo nogHeTa npusBaTHa Tyxb6a cmaTtpahe ce 6naroBpemMeHo NoAHETUM npeanorom owTteheHor, ako
ce y TOKy MoCTynka yTBpAMW fia ce paZiv O KPUBMYHOM fileNly 3a Koje Ce FOHW Mo Npeasnory 3a KpUBUYHO FOHEHE.

AKO je KpUBUYHMM Aefniom owTeheHo BULLIE NnUa, Frokere he ce npeay3eTn, 0o4HOCHO HacTaBUTM NO Npeasory
6uno kor owTeheHor.

OaycTaHak o4 Npeasiora 3a KPpUBUYHO FOHEHE
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YnaH 54.

OwTeheHn MoXe oAycTaTu of Npeasiora 3a KpUBMUYHO MOHEHE CBOjOM M3jaBOM AATOM jaBHOM TyXuoly,
OLHOCHO CyAy Mpen KOojuM ce BoAM KPMBUYHM MOCTYNaK, HajkacHuje [0 3aBpLIeTKa rMaBHor npetpeca. Y ToM
cnyuvajy, oH rybu npaBo Aa NOHOBO MoAHece npeasor.

AyxHocTt owteheHor

YnaH 55.

OwTteheHn, Kao N HeroB 3aKOHCKN 3aCTYMHUK U MYHOMOhHUMK AYy>XHW Cy Aa O CBaKOj NpOMeHW agpece
npebusanuwTa uin 6opasuwTa obaBecTe jaBHOr Ty>Knoua Wan cya npea Kojum ce BoauM KPpUBMYHM NOCTYyMNakK.

3aKOHCKM 3acCTynMHUK owTeheHor

YnaH 56.

AKO je owTeheHM ManoneTHUK Uan nue Koje je NoTnyHO JINWEHO NOC/IOBHE CMOCOBHOCTHN, HEroB 3aKOHCKMN
3acTynHuk je osnawheH aa Aaje cee m3jaBe U Aa nNpeaysnMa CBe pajme Ha Koje je no 0BOM 3aKOHMKY oBnawheH
owTeheHn. 3aKOHCKM 3aCTYNMHMK MOXe CBOja npasa Aa BpLIM NpeKko NyHOMOhHMKa.

lpaBHn cneabeHnk owTeheHor

YnaH 57.

Ako owTeheHn yMpe y TOKY poKa 3a AaBame U3jaBe 0 Npey3nMMaky KPUBUYHOT FOHEHa UK 3@ NoAHOLWEHe
npeanora 3a KpMBMYHO roHeHe OAHOCHO Yy TOKY MOCTYMKa, heroB 6payHn gpyr, nuue ca KOjuM xuneu y BaHb6payHoj
WU KakKBOj APYroj TpajHOj 3ajeaHuumn XMBOTa, Aeua, POAMTE bW, YCBOjeHuuM, ycBojuTerbm, 6paha, cectpe u
3aKOHCKM 3aCTYNMHWK MOry y pOKYy oA TpW Meceua nocsjie Herose CMpTU AaTu 1U3jaBy Aa rnpeys3uMajy rorere uimn
NnoAHETW Npeasior, O4HOCHO AATW u3jasBy Aa ocTajy npuv npeanory.

Oppenbe ctaBa 1. oBOr unaHa CXOAHO ce NpUMMerYyjy M Ha NpaBHOr cneabeHnka NpaBHOr nMua Koje je
npecrano Aa nocToju.
2. OwrteheHM Kao Tyrkunay

lMpaBa owTeheHor Kao Tyxwuoya

YnaH 58.

OwTteheHn Kao TyXxunaw “uma npaso Aa:
1) 3actyna onTyx6y, y cknaay ca oapeabaMa OBOI 3aKOHUKA;

2) nogHece npeanor n gokase 3a oCTBapuBak€ UMOBMHCKOMPABHOI 3aXTeBa M Aa NpPeaoXun npMBpeMeHe mMepe
3a HeroBo obesbehemse;

3) aHraxyje nyHoMohHWKa 13 peaa aABoOKaTa;
4) 3axTeBa nocTaB/batbe NyYHOMONHMKA;
5) npeay3uMa apyre pafre, Kaja je To oapeheHo 0BUM 3aKOHMKOM.

Mopen npaBa u3 cTaea 1. oBor unaHa, owTteheHn Kao TyxXxwuaal MMa npasa Koja npunanajy jaBHOM TyxuoLy,
OCMM OHMX KOja jaBHM Ty>KUMalL MMa Kao ApXXaBHW OpraH.

locTaB/beHU MyHOMOhHUK

YnaH 59.

OwTeheHOM Kao TyXWouy, Kaga ce KpMBUYHM NOCTYNaK BOAM 3@ KPUBMYHO AENO 3a KOje Ce Mo 3aKOHY MOXe
uspehn KasHa 3aTBopa Yy Tpajatby MNPEKO NET rogmMHa, MOXe Ce, Ha HEeroB 3axXTeB, MOCTaBUTN NYHOMOhHUK ako je To
Y MHTEpecy NocTynka M ako owTeheHn Kao Ty>unaul, NpeMa CBOM MMOBHOM CTakby, HE MOXE CHOCUTU TPOLLKOBE
3acTynamba.

O 3axTeBy U3 cTaBa 1. oBOr 4naHa oanydyje npeacegHuK npetpecHor seha unm cyamja nojeauHad, a
nyHoMohHUMKa pellereM NocTaB/ba NpeacefHuK cyfa u3 peaa agsokaTta No pefocneay ca Cnvcka agsokaTta Koju
CyAy AOCTaB/ba HageXHa aaBoOKaTCKa KoMopa 3a oapehumBame 6paHunaua no cnyx6eHoj Ay>XHoCcTh (YnaH 76.).

lpecTtaHak CBOjCTBa owreheHor Kao TyXXnoya

YnaH 60.
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CBojcTBO owTeheHor Kao Tyxuoua npecraje:

1) oagyctaHkoM og onTyxbe;
2) npey3MMareM KPUBUYHOI FOHEHa 04 CTPaHe jaBHOI TyXUoLua;

3) cmphy, 04HOCHO NMpecTaHKOM MpaBHOr fnua.
OaycraHak og onTyxbée

YnaH 61.

OwTeheHn Kao TyXuiaL Moxe CBOjOM M3jaBOM Cyay Nnpea KOjuM ce BOAM KPUBMYHM MOCTyNaK oaycTaTn o4
onTyx6e A0 3aBpLUeTKa raBHOr NpeTpeca UK npeTpeca npea ApyrocrteneHuM cyaoM (unaH 450. ctas 5.). UsjaBa o
OAYCTaHKy je Heonosuaa.

Ako owTeheHn Kao Tyxunal He Aohe Ha NPUMPEMHO POYULLTE WK FTaBHU NPETPEC, MaKo je ypeaHo no3BaH
WK My ce MO3UB HMje Morao ypyumTun 360r Henpujas/bMBakba Cyay NpoMeHe agpece npebusanuita unm
6opasunwTa, cMaTpahe ce ga je oaycrao og onTyxb6e n cya he goHeTn pewere 0 06ycrtaBm NOCTynkKa, OAHOCHO
npecyay kojom ce ontyxb6a onbuja.

Mpey3uMarbe KpUBUYHOI rOHEHA 04 CTPAHE jaBHOI TyXuoLa

YnaH 62.

Y noctynky KOjM ce Boau no OI'ITY)KGVI owTeheHor Kao TyXuoua, jaBHVI TyXunau nMMa NpaBo Aa A0 3aBpLUETKaA
rnaBHOr NpeTpeca npeysme KpuBn4HO rombeHhe 1 3actynambe OI'ITy>K6e.

CxogHa npnmeHa ogpeaaba o owrteheHoM

YnaH 63.

Ha owTeheHor kao TyXuoua CX0AHO ce npuMemnyjy oapeabe unaHa 53. ctaB 5. n un. 55. go 57. osor
3aKOHMKa.

3. NMpuBaTHM Ty>xunay
lMpaBa npuBaTHOr Tyxuoua

YnaH 64.

MpuBaTHM Ty>WUaL MMa NpaBeo Aa:
1) noaHece v 3acTyna npuBaTHY Tyx6y;

2) nogHece npeanor n gokase 3a oCTBapuBaHk€ UMOBMHCKOMPABHOI 3aXTeBa M Aa NpeanoXun npMBpeMeHe mMepe
3a HeroBo obesbehemse;

3) aHraxyje nyHoMohHMKa 13 peia aABoOKaTa;

4) npeaysvMa apyre paame Kaja je To oapehHeHo 0B1UM 3aKOHMKOM,

Mopen npaBa U3 cTaBa 1. oBOr unaHa, NpuMBaTHU TyXWial, MMa npasBa Koja npunagajy jaBHOM TyXWOLlY, OCUM
OHWMX KOja jaBHU TyXWnal MMa Kao Ap>KABHM OpraH.

lpuBatHa Tyx6a

YnaH 65.

MpuBaTHa Ty>6a NOAHOCU Ce HAANEXHOM cyay.

MpuBaTHa Ty»6a ce MOAHOCK Y POKY O TPM Meceua o4 AaHa Kaja je owTeheHU ca3Hao 3a KPUBMUYHO AENO U
OCYMHMYUYEHOT.

AKko je owTeheHM NoAHEDO KPUBUYHY NPUjaBy UKW NPeanor 3a KPpUBUYHO rotbere, @ Y TOKY MOCTyNKa ce yTBpau
[la ce paau 0 KpMBUYHOM Aeny 3a KOje Ce roHM MNo NpuBaTHOj TY>6U, NpujaBa, o4HOCHO Npeasior cMaTpahe ce
61aroBpeMeHoM NpUBaTHOM Ty>K60M ako Cy NOAHETM Yy poKy NnpeaBuheHoM 3a NpUBaTHY Tyx6y.

lpotuBTyx6a

YnaH 66.
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OKpWBJ/bEHM NPOTMB KOra je nogHeTa npuBaTHa Tyx6a 3@ KPUBMYHO AE0 MOXE A0 3aBpLUeTKa raBHOr
npeTpeca 1 nocsne nNpoTeka poka M3 ynaHa 65. cTaB 2. 0OBOI 3aKOHWKA, MOAHETU NPOTUBTYXOY NPOTUB NpUBATHOT
Ty>XuoLa KOju je npeMa HeMy UCTOM MPUITMKOM YUMHMO KPUBUYHO AEN0 3a Koje Ce FOHM Mo NpUBaTHO] TYX6M.

O npuBaTHO]j Ty>X6UW 1 NPOTUBTYXOM Cya AOHOCK jeaHYy OANYKY.
CxoaHa npumeHa ogapesaba o owteheHoMm u olTeReEHOM Kao TyKnNoLy

YnaH 67.

Ha npuBaTHOr TyXuoua CXOA4HO ce nMpuMemyjy oapeabe unaHa 53. ctaB 5, un. 55. go 57. n unaHa 61. osor
3aKOHMKa.

naea VI

OKPUBJBEHWN N BPAHUIIAL,

1. OKpuBJ/bEeHMU
lpaBa okpuB/bEHOI

YnaH 68.

OKpuB/bEHM MMa Npaso Aa:

1) y HajkpaheM poky, a yBeK npe NpBor cacnylaka, NoApobHO U Ha je3nKy Koju pasyme 6yae obaselUTeH O
[leny Koje My ce CTaB/ba Ha TEPET, 0 MPUPOAMN M pasfo3mMMa onTyxbe, Kao 1 Aa CBe LTOo U3jaBu Moxe Aa 6yae
KopuwheHo Kao AoKas y NOCTYMKY;

2) HUWTa He u3jaBu, YyCKpaTuM OArFOBOpP Ha NojeAuHO nNuTame, cnoboaHO n3Hece cBojy oabpaHy, Np1M3Ha uau He
npu3sHa KpusuLy;

3) ce 6paHu caM unm y3 cTpy4yHy nomoh 6paHuoua y cknaay ca oapeabama oBOr 3aKOHUKA;
4) HeroBoMm cacnylamwy npucycreyje 6paHunau;

5) y Hajkpahem Moryhem poky 6yae nsseneH npea cya v ga My byae cyheHo HenpucTtpacHo, NpaBuyHoO U 'y
pa3yMHOM pOKY;

6) HenocpezHO MNpe NPBOr cacnyllara NpoYnTa KpMBUYHY NpujaBy, 3anncHUK o yeuhajy u Hanas v Mullbere
BellTaka;

7) My ce ocurypa AoBOJbHO BpeMeHa U MOryhHOCTM 3a npunpeMame oabpaHe;
8) pasmaTpa cnuce n pasrnega npeaMeTe Koju Clyxe Kao AoKas;
9) npuKyn/ba Aokase 3a CBOjy oabpaHy;

10) ce u3jacHM 0 CBMM UMtbEHMLLAMA M AOKA3UMa KOjU ra TepeTe 1 Aa U3HOCK UMHbeHWLEe M AoKa3e Y CBOjy
KOPWCT, Aa UCNUTYje cBeaoke onTyx6e 1 3axTeBa Aa ce, NoA WCTUM YCIOBMMA Kao CBeAOLM ONTYx6e, Y HeroBoM
NpUCYCTBY MUCMUTAjy CBeAOUM oabpaHe;

11) KkopuCTM NpaBHa cpeacTBa M NpaBHE JIEKOBE;
12) npeay3nma gpyre pagwe kaga je 1o oapeheHo 0BUM 3aKOHMKOM.

OpraH nocTynka je Ay)aH Aa npe npBor caciylwama OKpMB/bEHOI NMOy4YM O NpaBMMa M3 cTaBa 1. Tay. 2) go 4)
M Tauka 6) oBOr usaHa.

MpaBa yxanweHor

YnaH 69.

YxanweHun, nopea npasa 3 ynaHa 68. ctas 1. Tay. 2) Ao 4) n Tayka 6) u cTaB 2. OBOI 3aKOHMKA, NMa NMpaso
ha:

1) oamax Ha je3nkKy Koju pasyme byae obaBellTeH O pasfnory xanwema;

2) npe Hero wTo 6yae cacnylwaH, MMa ca 6paHMoLEM NOBEP/bMB PasroBOp KOju Ce Haa3upe camo rieaarbem, a
HE U CNyllareM;

3) 3axTeBa Aa 6e3 oanarama 0 xanwemwy 6yae obaBelwTeH HEKO 04 4aHOBA Herose nopoavue UM Apyro
HeMy 6/IMCKO NuLEe, Kao 1 AUNI0MaTCKO-KOH3YlapHM NpeACTaBHUK ApXaBe Ynju je ApxaB/baHWH, OAHOCHO
npeacTtaBHUK oBnawheHe MefyHapoaHe opraHu3auuje jaBHONMpaBHOI KapakTepa, ako je y nuTamwy nsbernuua nam
nvue 6e3 Ap>xaB/baHCTBA;
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4) 3axTeBa ga ra 6e3 ognarama npernega nekap kora cnoboaHo nsabepe, a ako OH HUje AoCTynaH, fekap
Kora ogpeau jaBHM Tyxunau, OAHOCHO cya.

Nnue yxanweHo 6e3 oanyke cyaa, 04HOCHO JIMLE yXarlleHo Ha OCHOBY OAJlyKe CyAa Koje Huje cacnyluaHo,
Mopa 6uTK 6e3 oanarakba, a HajkacHuje y poky oA 48 yacoBa, NpeaaTo HaAMeXHOM CyAuju 3a NpeTXo4HM NocTynak
WA aKo ce TO He J0roam, NyLwTeHo Ha cnoboay.

AYy>XXHOCTU OKpUB/bLEHOI

YnaHn 70.
OKpuB/bEHU je Ay>XaH aa:
1) ce oga3oBe Ha NO3MB OpraHa nocTynka;

2) obaBecTu opraH nocTynka o NpoMeHun agpece npebusanuwTa nnm 6opasuwiTa, OAHOCHO O HaMepu Aa
npoMeHwn agpecy npebusanuwTa win 6opasuwiTa.

2. bBpanunay
lMpasa 6paHnoLa

Ynan 71.
BpaHunnauy nma npaBo aa:
1) ca yxanweHuM, npe HEeroBor NpBor cacnywama, o6aBm NoBep/bMB pa3roBop (YniaH 69. ctas 1. Tauka 2);

2) HemnocpeaHo Mnpe MpBOr cac/yllaka 0CyMibMUEHOr NPoUYnTa KpUBUYHY Npujasy, 3anmcHuK o yeuhajy u
Hanas M MULLI/bEHE BELLTaKa;

3) nocne goHowera Hapeabe o cnpoBohery UcTpare Uan Nocae HeNoOCpeaAHOor Nogm3ama ONTyXHuue (YnaH
331. ctaB 5.), a 1 Npe Tora ako je OKpMBJ/bEHM CaCNyLlaH, Y CKnaay ca ogpeabama OBOr 3aKoHMKa, pasMaTpa cnuce
W pasrnega npeameTe Koju Cnyxe Kao AoKas;

4) ca OKPUB/bEHUM KOju je y NpUTBOPY Ha NOBEpSbUB HAUYMH pa3roBapa (4naH 69. ctas 1. Tauka 2) u
HeoMeTaHO BOAWM MPEruCcKy, OCMM ako OBMM 3aKOHWKOM Huje apyrauvnje oapeheHo;

5) Yy KOpUCT OKPUBIbEHOT NMpeay3nMa CBe paAe Koje MOoXe Nnpeay3eTu OKPUBSbEHMU;

6) npeay3nma apyre pagre kaga je 1o oapeheHo 0BMM 3aKOHUKOM.
Ay>xHocTn bpaHuoua

YnaH 72.
BpaHunay je ayxaH aa:
1) nogHece opraHy noctynka nyHomohje, 6e3 oanarama;
2) npyxwu okpmB/beHOM noMmoh y oabpaHun CTpy4yHO, caBecHo 1 6naroBpeMeHo;
3) He 3noynoTpebu npaBa y uus/by oAyroBnaverba NocTynka;
4) yno3opw OKpWBI/bEHOI Ha nocneauue oapuuama uan oaycrajarba o4 npaea;

5) npyxa npaBHy nomMoh okpuB/beHOM Yy poky oA 30 gaHa oA AaHa Kaja je oTkasao nyHoMmohje, ako rnpe
ncTeka Tor poka He 6yae usabpaH 6paHuial y ckiagy ca YnaHoMm 75. ctaB 1. 0BOr 3aKOHMKaA.

AKO OKPVBIbEHW U3jaBW opraHy MocTynka Aa oabuja 6paHMoLa NOCTaB/bEHOr MO CYX6eHOj AY>XKHOCTU U Aa
Xenu aa ce 6paHn UCK/bYUMBO caM, BpaHunay no ciyx6eHoj AyXXHOCTU je AyxaH Aa:

1) 6yae ynosHaT ca cagpxajeM A0KasHUX pafrbi U caapixajeM 1 TOKOM FfaBHOr MpeTpeca;
2) OKpVB/bEHOM Aaje objallrberba U CaBeTe NUCaHWM MyTeM, aKo OKPUB/beHW ofbuja Aa ca HWM pasrosapa;

3) npucycTByje pagraMa y NoCTynKy U Aa U3HEeCe 3aBpLIHY pey, ako Ce OKPUBIbEHU TOME U3PUUUTO He
NnpoTuBYU;

4) Ha 3axTeB OKPUBILEHOI W/IN Y3 HErOBY U3PUYUTY CarnacHOCT U3jaBM peaoBHM MpaBHU NIEK U Npeay3Me
Apyre paarbe y nocTynky.

CriocobHocT ga ce byae bpaHunay
YnaH 73.
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BpaHunauy Moxe 6UTK camo aaBoOKaT.

Y nocTynky 3a KpMBMYHa Aena 3a Koja je nponucaHa ka3Ha 3aTBopa A0 NeT roguHa, agBoKaTa MoXke
AA 3aMeHM afBOKATCKWN NpUNpaBHUK.*

BpaHunau He MoXxe 6uTK:

1) caokpuBibeHu, owTeheHn, 6pauHn Apyr Uan nuue Koje ca CaOKpMBI/bLEHNM, oTeheHNM NN TYXNOLEM XUBU
y BaHb6payHOj MAn apyroj TpajHoj 3ajeAHMLMN XUBOTA, HUXOB CPOAHUK MO KPBW Yy NpaBoj nnHMjn fo 6mno kor
cTeneHa, y Nnob04YHOj NMHUIN A0 YeTBPTOr CcTeneHa nnum no Ta3buHu A0 ApYyror cTeneHa;

2) nuue Koje je Kao cBeAoK MO3BaHO Ha MNaBHW NPEeTpec, OCMM ako MO OBOM 3aKOHMKY He MoXe 6UTK
MCMNTAHO Kao CBeAOK uin je ocnoboheHo Ay>XHOCTM cBeao4YeHa U M3jaBuio aa Hehe ga ceenouu;

3) nuue Koje je y UCToOM npeaMeTy NoCTyrnaso Kao cyanja, jaBHM Tyxunau, 3acTyrnHukK owTteheHor, cnyx6eHuk
nonuumje uaun Apyro nuue Koje je npeaysmMano pagwe y npeancTpakHoM MocTynky;

4) 6paHunaL CaoKpUBILEHOT KOjU Ce Y UCTOM NMpeaMeTy TEPETU 3a UCTO KPMBUYHO AEN0, OCUM aKo opraH
NOCTYyrMNKa 3ak/byun Aa To He 6U WTETUSI0 MHTEpecuMa oabpaHe.

*Cnyx6eHn rnacHuk PC, 6poj 32/2013

ObaBe3Ha oabpaHa

YnaH 74.
OkpuB/bEHM MOpa UMaTK 6paHuoua:

1) aKo je HeM, rnyB, cfen uamn HecnocobaH Aa ce cam ycnewHo 6paHu — o4 NpBOr cac/ylarba, na Ao
NpaBHOCHAXXHOI OKOHYaHa KPMBUYHOI NOCTYMKa;

2) aKo ce nocCctynak soau 360r KPpUBUYHOI Aena 3a KOje je nponncaHa Ka3Ha 3aTBOpa o4 OCaM roamHa mnnum
TeXa Ka3dHa — o4 npBOor cacnyuwama, na 40 NpaBHOCHAXHOI OKOHYaka KPUBUYHOI NOCTYNKa;

3) aKko je 3aapxaH unn My je 3abparbeHo Aa HanyluTa CTaH MKW je NpUTBOpEeH — o4 Nullerka cnoboae, na Ao
NMPaBHOCHAXHOCTU pellerba 0 YKuAakby Mepe;

4) aKo My ce cyau y OACYCTBY — 04 AOHOLLIEHa pelera 0 cyhemy y 04cycTBy, Na Aok cyhewe y oacycTBy
Tpaje;

5) ako ce rnaBHU nMpeTpec oAp)KaBa y HeroBoj 04ACYTHOCTM 360r HeCMOCcO6HOCTM KOjy je caM NMpoy3poKoBao —
O/ AOHOLWEHA pellera Aa ce raBHW NpeTpec OA4PXWN Y HEerosoj o4CyTHOCTU, Na A0 NPaBHOCHAXHOCTU pellena
KOjuM cya yTBphyje npectaHak HeCcnocobHOCTM 3a y4yeCcTBOBare Ha rnaBHOM NpeTpecy;

6) aKko je 360r HapyluaBatba peaa yaarbeH M3 CyAHULE A0 3aBpLUeTKa [0Ka3HOor MNOCTynKa Un 3aBpLueTKa
rNaBHOT MpeTpeca — o4 AOHOLWEHA Hapeabe o yaarbery, Na A0 NoBpaTKa y CyAHULY WAW A0 caonluTaBama
npecyae;

7) aKo ce NMpoTMB Hera BoAM NocTynak 3a uspuuame Mepe 6e36enHOCTN 06aBE3HOr NCMXNjaTPUjCKOr leyera
- 04 NogHolera npeanora 3a uspuuare TakBe Mepe, na 40 AOHOWeEHa oanyKe M3 ynaHa 526. ct. 2. 1 3. osor
3aKOHMKa WM A0 NPaBHOCHAXHOCTU pellera 0 uspuuary mepe 6e36egHOCTM 06aBe3HOr NCUXMjaTPUICKOr ledemna;

8) o4 nMoyeTka NperoBopa Ca jaBHMM TYXWOLLEM O 3aK/byyery Crnopasyma m3 ynaHa 313. ctas 1, unaHa 320.
ctaB 1. n uynaHa 327. ctaB 1. OBOr 3aKOHWKA, Na A0 AOHOLWEeHa o4syKe cyaa O CropasymMmy;

9) aKko ce npeTpec oapxXaBa y Herosoj oaCcyTHoCTM (4naH 449. ctaB 3.) — 04 AOHOLWIEHa pellena aa ce
npeTpec 04pXW Y HberoBoj 0ACYTHOCTU, NMa A0 AOHOLWeEHa o4JyKe cyaa o xanbu Ha npecyay.

U3abpaHu 6paHunay

YnaH 75.

JeaHor wnu euwe 6paHunaua Moxe nsabpaTtu n NnyHoMohjemM 0BAacTUTU OKPUBIBLEHWU CaM, UM HEMOB 3aKOHCKU
3aCcTynHUK, 6payvyHun apyr, CpPOAHMK MO KPBMW Y NpaBoj IMHUjU, YCBOjUTESb, YCBOjEHUK, BpaT, cecTpa, XpaHuTesb u
NnLe ca KOjUM OKPMBIbLEHW XUBM Y BaH6payHOj UM KakBOj Apyroj TpajHOj 3ajeaHuum XnMBOTa, OCMM ako ce ToOMe
OKPWBJbEHU U3PUYNTO NPOTUBMU.

OKpUB/bEHWN MOXE AaTv 6paHmMoLy 1 YyCMeHo nyHoMohje M3jaBOM Ha 3anMCHUK KO opraHa nocrynka.

bpaHwunay no ciyx6eHoj Ay>KHOCTU

YnaH 76.
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AKO y cny4yajeBMMa m3 ynaHa 74. 0BOr 3akoHuka 6paHunau He 6yae nsabpaH Uam y TOKy KPpMBUYHOI NOCTYMKa
OKpMBJ/bEHM OCTaHe 6e3 6paHuMoLa nnu ce y ciydajy us ynaHa 73. ctaB 3. Tauyka 4) OBOI 3aKOHMKa, aKko je pey o
obaBe3HOj oabpaHuM, HEe cnopa3yMe ca caoKpuMB/beHMMa 0 HpaHnouy MM He nsabepe gpyror 6paHuoua, jaBHu
Ty>Xunau nan npeacegHuk cyaa npej Kojum ce Boau nocrtynak he My 3a gasbu TOK MOCTYyMNKa pelereM nocTtaBuTm
6paHuoua no cnyx6eHoj Ay>KHOCTM, NO peaocneny ca Cnucka agBokaTa Koju AOCTaB/ba HaaNeXHa aaBOKaTCKa
KOMoOpa.

AZBOKaTCKa KOMoOpa je AyXHa [a Yy CNUCKY M3 cTaBa 1. OBOr YslaHa HaBeAe AaTyM ynuca agBokaTa Y MMEeHUK
aABoKaTa u aa NpUIMKOM cacTaB/bakba CNUCKa BOAM padvyHa O TOMe Aa NpakKTUUYHM UK CTPYYHU paj agBokaTta y
o61acT KpMBMYHOT NMpaBa Aaje oOCHoBa 3a NpeTnocTaBky Aa he ogbpaHa 6UTN AenoTBOpHa.

BpaHunay nocTaB/beH Mo CNyX6eHOoj AY>XHOCTU MOXe TPaXuTu Aa 6yae paspelleH camo M3 onpaBaaHmnx
pasnora.

Cnucak u3 ctaBa 1. oBor unaHa objaB/byje Ce Ha MHTEPHET CTPaHMLUM M1 ornacHoj Tabnu HagnexHe aaBoKaTCcKe
KOMOpe U cyaa.

Oab6paHa cupomatiHor

Ynan 77.

OKpUWB/LEHOM KOjW NMpeMa CBOM UMOBWHCKOM CTakby HE MOXe Aa nfaTu Harpaay v TpolikoBe 6paHuoua,
noctasuhe ce Ha HeroB 3axTeB 6paHuIaL, Mako He MOCToje pa3nosun 3a o6aBesHy oabpaHy, ako ce KpUBUYHM
NnocTynak BOAM 3@ KPMBUYHO AeS10 3a Koje ce Moxe M3pehu Ka3Ha 3aTBopa NPEKO TPU FOAMHE UM aKo TO Hanaxy
pasfio3n NpaBMYHOCTU. Y TOM Cy4yajy, TPOLWKOBM ogbpaHe nagajy Ha TepeT 6yLIeTCKMX CpeacTaBa cyaa.

O 3axTeBYy M3 cTaBa 1. OBOr usaHa oanydyje cyamja 3a NpeTxoAHu NocTynak, npeacegHuk seha nnm cyamja
nojeauHau, a 6paHnoua pewereM NocTas/ba NpeacefHUK cyaa npej Kojum ce BoAM MocTynak no pegocneny ca
CNucKa ajBoKaTa Koju AoCTaB/ba Hag1eXxHa agBoKaTCcKa KoMopa.

MocTtaB/beHn 6paHunnay 13 ctasa 1. oBOr 4naHa uMa CBOjCTBO HpaHuMoua no cny>xb6eHoj AyXKHOCTU.
3ajeaHnuku 6paHnnay v BuLie 6paHuaala

YnaH 78.

Bulle oKpMBI/bEHNX MOTY Y UCTOM MPEeAMETY MMaTU 3ajeaHMUYKor 6paHuMoLa CaMo ako TO He OMeTa CTPYU4HO,
CaBecHo 1 6naroBpeMeHo Mpyxake npaBHe noMohu y oabpaHu.

AKO BULIE OKPUB/BEHUX MMaA 3ajegHUUKOr 6paHuoLa CynpoTHO cTaBy 1. OBOr ynaHa uam ynady 73. ctas 3.
Tauka 4) OBOr 3aKOHWMKa, opraH nocrtynka he nx no3eaTtn ga ce y poKy oA Tpu AaHa AOroBope Kora of wux he
6paHnTn fgoTagjawmu 3ajeaHnukn 6paHunnay uam ga ceBako oA wux nsabepe gpyror 6paHuoua. AKo y cnyvajy
obaBe3He oabpaHe TO He yuuHe, noctasuhe UM ce 6paHmnay No cnyx6eHoj Ay>XXHOCTH.

JenaH OKpUB/bEHM MOXE UMATW MCTOBPEMEHO Yy MOCTYNKY HajBuwe net 6paHunaua, a cmaTpa ce aa je oabpaHa
obesbeheHa kag y NocTynky y4yecTByje jeaaH oa 6paHunaua.

AKO jenaH oKpVB/bEHW MMa BULIE of NeT 6paHMoLa, opraH NocTynka nossahe ra ga ce y poKy o4 Tpu AaHa
onpeaenu koje he 6paHunoLe 3aapxaTn, y3 ynosoperse Aa he, y ciyyajy fa To He yuuHU, 6paHnoLmnMa cMaTpaTtu
npBMX NeT agBokaTta Nno pefocneny npegaje unu gasakba nyHoMohja Ha 3anMCHUK.

lpecTtaHak npaBa u Ay>XHOCTU 6paHuoLa

YnaH 79.
BpaHuouy npecTajy npaBa v AY>XHOCTU y cny4ajy:
1) ono3smnBa wnun otkasa nyHomohja;

2) paspelemnemM.
Pa3zn03u 3a pa3peluere bpaHuoua

YnaH 80.
N3abpaHu 6paHunay he 6uTn paspelleH ako:
1) nocToju Hekn oA pasnora 13 yYnaHa 73. cTaB 3. OBOI 3aKOHMKA;
2) nocne onoOMeHe 1 U3peyeHe HoBYaHe Ka3He HacTaBu Aa Hapyllasa pea;

3) NpoTuB Htbera 6yae NOKPeHyT KPMBUYHM NOCTYyMNak 360r ocHoBaHe CyMHe Aa je y Be3u ca UCTUM NpeaMeToM
YYUHNO KPUBUYHO AeNo crpevyaBare U OMeTame AOoKa3uBama unn 6ekcteo n omoryhasare 6ekcrea nmua nanweHor
cnobope;
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4) My je nyHoMmohje NOHOBO AaTO HAKOH OMNO3MBa MM OTKasa NyHoMohja, a Ao Tora je ouurnefHo AoLWo y
umby 3noynotpebe npasa (4naH 14. ctas 1.);

5) ce paan o 3ajegHnukoM BpaHuMoLy, @ OKPUB/BEHWN HE MOCTYyMe y CKlagy ca 4ynaHoMm 78. ctasB 2. 0BOM
3aKOHMKa;

6) ce OKpMB/bEHM KOjM MMa BULLIE O MeT BpaHMnaua He onpeaenu koje he 6paHuole 3aapxati (unaH 78. ctas
4.).

Mopen pasnora npeasuheHnx y ctasy 1. Tad. 1) Ao 3) osor ynaHa, 6paHunay NocTaB/beH No cNyxb6eHoj
AyxHoctn he 6uTn paspelleH ako:

1) okpuB/BbEHM MM Nuue u3 YynaHa 75. ctaB 1. oBOr 3aKoHMKa y3Me agpyror 6paHuoua;

2) He u3BpLIaBa AYXHOCT U3 yYnaHa 72. cTaB 1. Tayka 2) OBOI 3aKOHUKA;

3) cy ycnea npoMeHe MMOBMHCKOI CTaka OKPUB/bEHOI MpecTanu aa nocroje pasnosm 3a oabpaHy CMpoMaLLlHUX
(uynan 77. ctas 1.).

OanyumBarbe 0 paspellerby

Ynan 81.

O paspewery 6paHmoua oanydyje Ha Npeanor jaBHor TyXuoua uiam no cny>x6eHoj Ay>XHOCTK, cyaunja 3a
npeTxoAHM NocTynak, npeacenHuk seha, npeTpecHo Behe, 0AHOCHO cyaMja nojeanHad.

Mpe poHolwera o4NyKe CyA je AyXaH Aa No30Be OKPUB/bEHOr M 6paHMoLa Aa ce 0 pa3no3nMa 3a paspellere
n3jacHe y poky o4 24 4yaca v npuioxe goKase 3a CBoje TBpAHe, N yno3opu nx ga he y cnyvajy ga msjawrbere
M30CTaHe uin aa y3 mwera He 6yay npunoxeHu Aokasn, oanyka 6uTn JoHeTa Ha OCHOBY pacnofioXXMBMX nogaTaka.

Xanba NpoTuB pellera 0 paspellery 6paHmnoLa He 3aApXKaBa HEroBO U3BpPLLEHE.

MpoTuB pellersa 0 pa3spelleny 6paHmola n3 pasnora HaBeaeHux y vnaHy 80. ctaB 1. Tauka 1) oBor 3aKoHMKa
»xanba Huje A03BOSbEHA.

O paspewerny 6paHnoua u3 pasnora HaesegeHux y ynaHy 80. ctas 1. Tay. 2) o 4) u cTaB 2. Tayka 2) oBoOr
3aKOHMKa jaBHU Tyxunau uan npeaceHuk cyaa he nsBectuty HaanexHy agBoKaTCKy KOMOPY.

Mnasa VII
OOKA3MN

1. OcHoBHe opgpenbe
JlokasnBare YnH-eHuya y rnoctyrnky

YnaH 82.

Y NocTynKy ce AoKaswn NpuKyrn/bajy n M3BOAE Yy cknaay ca ogpenbama oBOr 3aKOHWMKA, Kao U Ha APYrM 3aKOHOM
npeasuheH HaumH.

Mpeamer fokasuBarba

Ynan 83.

MNpeameT aokasuBamwa Cy YMkbeHULEe Koje unHe obenexje KpUBUYHOr Aena, WK o4 KOjuX 3aBUCK NMpUMeHa
Heke apyre ogpeabe KpMBUMYHOI 3aKOHa.

MpeaMeT AokasmBara Cy U YMHEeHULUE o[, KOjVIX 3aBUCK NMPUMEHA o,u,pe,qa6a KPUBUYHOI MOCTYyMNKa.

He ookasyjy ce uMtbeHMLe 3a Koje Cy4 OLEeHM Aa Cy OonwiTernosHaTte, y A0BO/bHOj Mepu pacnpasibeHe, Aa ux
OKPWBJ/bEHW MPM3HAje Ha HAUYMH KOjU He 3axTeBa Aasbe AoKa3uBake (UYnaH 88.) WM aa cariacHocT cTpaHaka o TUM
UYMHbEHMLAMA HWje Y CYMPOTHOCTU Ca APYrUM LoKasuMa.

He3akoHuTn gokasu

YnaH 84.

Jlokasun Koju cy npmbaB/beHM NPOTUBHO 4YnaHy 16. ctaB 1. 0BOr 3aKOHMKa (HE3AKOHUTU A0Ka3u) He Mory 61Tn
KopnwheHn y KpUBMYHOM MOCTYMKY.

HesakoHUTW Aokasn ce usgeajajy m3 cnuca, ctassbajy y nocebaH 3anevyaheHn oMOT 1 YyBajy Koa cyauvje 3a
NpeTxXoAHM NOCTynaK A0 NMPaBHOCHAXXHOI OKOHYaHa KPMBUYHOI MOCTYNKa, @ HakKoH Tora ce yHuwTaBajy u o Tome ce
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CacCTaBJ/ba 3alUUCHUK.

MN3y3eTHO oA cTaBa 2. OBOr YfiaHa, He3aKOoHUTU A0Ka3u ce YyBajy 40 NPaBHOCHAXXHOI OKOHYaHa CyACKOr
nocTynka Koju ce Boau 36or npubaBrbatba TakBMX [0Ka3a.

2. loka3sHe paamwe
a) Cacnylwar-e OKpuB/bEHOI
NMpeTnocTaBke 3a cac/lywarme OKPUBIbEHOT

YnaH 85.

Kaa ce okpuB/bEHW NPBM NYT cac/ylwasa, nutahe ce 3a UMe 1M Npe3uMe, jeAMHCTBEHM MaTUYHKU 6poj rpahaHa
unu 6poj NNYHOr IOKYMEHTa, HaaMMaK, UMe 1 Npe3nMe poauTe/ba, AeB0Ojauko NopoanYHoO UMe Majke, rae je poheH,
rae ctaHyje, AaH, Mecel M roanHy pohera, ApXXaB/baHCTBO, 3aHUMarbe, NOPOAMYHE NPUANKE, Aa NN je NMUCMEH,
KaKBe je LKOJie 3aBpLMO, WTa OH 1 YaHOBM HEroBOr NopoanyHor goMmahnHCTBa noceayjy o4 MMOBMHE, 4a nu je,
Kaja v 3alTo ocyhuMBaH, Aa v je U Kah uapedeHa KpMBMYHA CaHKUMja M3BPLUEHA M A /M Ce NMPOTUB Hera BOAU
NnocTynak 3a Koje Apyro KpMBUYHO AESO.

OkpuBr/beHoM he ce caonwTnUTK 1 oMoryhuTK Aa KOpucTM npaBa M3 4fiaHa 68. cTaB 1. 0BOr 3aKOHMKA, a
ynosopuhe ce Ha AyXHOCTU Koje nMa (unaH 70.) 1 Ha NocneanLe ako UX HE UCMYHMU.

OkpuBrbeHn he ce HaKOH Tora No3BaTu Aa Ce U3PUYMTO M3jacHM o ToMe Aa num he y3eTn 6paHuoLa No CBOM
n3bopy, y3 ynosopemre ga he My ako He nsabepe 6paHuoua y cnydajy obasesHe ogbpaHe, 6UTK nocraB/beEH
6paHunay no cnyx6eHoj Ay>XXHOCTM y cknagy ca oapeabama oBOr 3aKOHMKaA.

OkpuB/bEHM MOXe 6uTK cacnywaH y oacycTBy 6paHuoLa ako ce U3pmynTo o4peKkao Tor rnpasa, ako ypeaHo
nossaHu 6paHunal Huje NpucyTaH Mako je obasewTeH o cacnywamy (4naH 300. ctas 1.), a He nocToju MoryhHocT
[a OKpUB/beHM y3Me apyror 6paHuoua nam ako 3a NpBO cac/yllakbe OKPUB/beHU HUje 06e36eamMo NpucycTBo
6paHmnoua HM y poKy o4 24 yaca oj 4aca Kaj je noy4yeH o oBoM npaBy (4naH 68. ctaB 1. Tauka 4), ocuM y cnyyajy
obaBe3He oabpaHe.

AKO OKPUBJ/bEHWU HUjE MOYy4YeH Ui My Huje omoryheHo Aa KopucTu npasa M3 cTaBa 2. OBOI YiaHa Uan usjaesa
OKPUBJ/bEHOTI M3 CTaBa 3. OBOr YjaHa O NpUCYCTBY 6paHuoLa HUje yHeTa y 3anMCHUK UKW ako je NoCTyn/beHo
NPOTMBHO CTaBy 4. OBOI YfaHa MM aKo je UCKa3 OKpMB/bEHOr A06MjeH NPOTUBHO YnaHy 9. OBOr 3aKOHWMKA, Ha
MCKasy OKPMBJLEHOI HE MOXE Ce 3aCHMBATK CyAcKa oAslyka.

MpaBuna o cacnywakwy OKpUBIbEHOT

YnaH 86.

OKpWB/bEHW CE Cac/yllaBa YCMEHO, ca NPUCTOjHOWNY M y3 MyHO MOLWTOBaHE HEroBe MYHOCTU. OKPUBIbEHM
MMa MpaBo Aa ce Npu cac/yllaky KOPUCTU CBojuUM 6enelukama.

MpunukoM cacnylwara okpuB/beHOM he ce oMoryhutu ga ce y HEOMETAHOM U3narakby U3jacHu O CBUM
OKOJIHOCTMMA KOje ra TepeTe U Aa U3HECe CBE YMHEHULE KOje My clyxe 3a oabpaHy.

Kaza OKpUB/bEHW 3aBpLUM CBOj MCKas, a NoTpebHO je Aa ce Mckas ynoTnyHU UK pasjacHu, noctaBuhe My ce
nuTakba Koja Mopajy 6utu jacHa, ogpeheHa n pasyMm/bMBa, He CMejy caapxaTn o6MaHy, HUTK Ce 3aCHMBaTKU Ha
NPeTnocTaBLM Aa je NpM3HAo HELWTO LWTO HMje NpU3HAao M He cMejy NpeAcTaB/baTh HaBohere Ha o0arosop.

AKO Ce KaCHWjW UCKasn OKPUBI/bEHOI pa3fivKyjy o4 paHWjux, @ HAPOUYUTO ako OKPUB/bEHM OMNO30BE CBOjE
npuU3Hame, opraH NoCcTynKa ra MoXxe No3BaT Aa WU3HeCe pasfore 3alTo je 4ao pasnnuuTe nckase, O4HOCHO 3aLTo
je ono3sao npu3sHame.

Cacnyware npeko TymMaya uMauM npesoaumoLa

YnaH 87.

AKO je OKpVBJ/bEHM FNYB, NOCTaB/bahe My ce NUTaka MMCMEHO, ako je HeM, nossahe ce fa NMCMeEHO 0AroBapa,
a aKo je cnen, NpUIMKOM cacfylwara he My ce yCMEHO M3N0XMUTU caapiKaj NMcaHor AoKasHor MaTepujana. AKo ce
cacnyware He Moxxe 06aBMTK Ha 0Baj Ha4yuH, No3Bahe ce KAo TyMay SnLE KOoje ce ca OKPUBILEHMM MOXeE
CropasyMeTu.

AKO OKpPUB/bEHM HE pasyMe jesuK NnocTynka, nocrtassbahe My ce NuTakba Npeko npesoauoua.

AKO TymMau unu npesoaunal Huje paHuje 3akneT, nonoxuhe 3aknetTsy ga he BepHO NpeHeT NuTara Koja ce
okpuB/beHOM ynyhyjy n nsjaBe koje oH 6yae aaBao.

Oanpenbe oBOr 3aKOHMKa KOje ce 0AHOCE Ha BeLUTaKe CXOAHO Ce NMpUMerYjy M Ha TyMadye 1 NpeBoamoLie.

Mpu3Hatbe OKPUBILEHOT
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YnaH 88.

Kaga oKpuB/bEHU MPU3HA Aa je YUMHMO KPUBWYUHO AeNlo, OpraH NocTyrnka AyXaH je Aa W Aasbe NpuKyn/ba
[10Ka3e 0 YYMHMOLY U KPUBMUYHOM Aefly CaMO aKo MOCTOjM OCHOBaHa CyMHa Y UCTUHUTOCT Mpu3Hatba Mnu je
npusHate HEMOTMYHO, MPOTUBPEYHO WU/IM HEjaCHO U aKo je y CynpoTHOCTM ca APYrMM AoKasuMma.

Cyouerwe OKpUB/bEHOT

YnaH 89.

OKpUB/bEHW MOXE BUTU CYOUeH Ca CBEAOKOM UMW APYTrMM OKPUBIBEHMM, aKo CE HUXOBU UCKa3N He Craxy Yy
norneay YnkbeHuUa Koje cy npeameT AOKa3uBama.

CyoueHu he ce NocTaBuTU jefaH Npema ApPYroM M opraH nocrtynka he oA wux 3axTeBaTu Aa jeaaH Apyrom
NMOHOBE CBOje MCKase 0 CBakoj CMOPHOj OKOJIHOCTU M Aa pacnpasibajy 0 UCTUHUTOCTM OHOra WTo Cy Mckasanu. Tok
Ccyouerba M U3jaBe Koje Cy Aanu CyoueHu, opraH noctynka he yHeTu y 3anucHuK.

Mpeno3HaBake AMuUa UM NpeaMeTa

Ynan 90.

Ako je notpebHO aa ce yTBpAM Aa NM OKPUBIbEHM NMpeno3Haje ogpeheHo nuue nnm npeaMeT, OAHOCHO Herose
ocobuHe Kkoje je onncao, nokasahe My ce To NLE UIN NPEAMET 3ajelHO ca APYIUM HEeMY HEMO3HATUM SMLMMa UK
npeaMeTuMa umje cy ocHoBHe ocobuHe CiMYyHe OHMMa KakBe je onucao.

HakoH Tora he ce o4 OKpMBIbLEHOI 3aTPaXWTK 4a M3jaBu Aa v MLe WM NpeaMeT MOXe Ja npenosHa ca
curypHowhy nnu ca ogpeheHuM cTeneHoM BepoBaTHohe M Aa, Y c/lyyajy NoTBpAHOr OAroBOpa, Ha MpenosHaTo vue
WY NpeaMeT yKaxe.

AKO nmue Unun npeaMeT U3 cTaBa 1. OBOr ufiaHa HUje AoCTynaH, OKPMB/LEHOM Ce MOXe nokasaTtu goTtorpaduja
TOr fiua WaM NpeaMeTa 3ajedHo ca ApyruM doTorpadujamMa HeMy HEMo3HaTMX Nnua Un npeameTa unje cy
OCHOBHe 0co6MHe C/IMYHE OHMMAa KaKBe je onmcao.

Y cknaay ca ogpenbama cT. 1. 40 3. OBOr 4naHa, npeno3HaBame nmua Moxe ce 06aBUTU M Ha OCHOBY HEroBOr
rnaca.
6) UcnutnBare cBegoka
a. OcHoBHe oppenbe

CBepnok

YnaH 91.
Csepok je nuue 3a Koje je sepoBaTHO aa he gatn obasewTera 0 KPUBUYHOM ey, YUMHUOLUY MW O APYTUM
YMHbeHMLAMa Koje ce yTBphyjy y nocTynky.

CrnoCOBHOCT M AYXHOCT CBeA0YEHA

YnaHn 92.

Ceako nuue KOje MOXeE Oa NpeHece CBOja Ca3Haka Wan onaxakwa y Be3n Ca NnpegMeToMm ceeaoyerhba nMa
CnocobHOCT cBeaoyera.

OwTeheHun, owTeheHn Kao TyxXuaaw, Uan NpuBaTHN TyXKUaL MOXE Ce UCMUTATU Kao CBeAOK.
CBako nu1ue Koje ce Kao cBeOK No3MBa AYXHO je Aa ce 04a30Be MNO3UBY, @ ako OBUM 3aKOHUKOM Huje
apyradunje ogpeheHo (un. 93. n 94.), AyXHO je n oa cBeaouu.

Nckbydere o AYy>XXHOCTU CBeAoYeHa

YnaH 93.

04 Ay>XHOCTU cBeAoYEeHa UCK/bYYEHO je:

1) nuue koje 6m CBOjUM MCKA30M NOBPEAMNO AY>XHOCT YyBaka TajHOr nogaTka, AOK HaANeXHW OpraH, O4HOCHO
Nnue opraHa jaBHe BNacTu He OMO30Be TajHOCT nojaTka Unun ra He ocnoboaun Te AyXHOCTU;

2) nuue koje 61 CBOjMM UCKA30M MOBPEAMSIO AYXHOCT YyBaha npodecnoHanHe tajHe (BEpCKU UCMOBEAHMK,
aaBokart, nekap, 6abuua n ap.), ocum ako je ocnoboheHo Te Ay>XHOCTM nocebHMM NPONMCOM UK U3jaBoM nuua y
unjy je KOpUCT yCTaHOB/bEHO YyBame TajHe;

3) nuue Koje je 6paHunaL, 0 OHOME LITO My je OKPUB/bEHW Kao CBOM 6paHuoLly NMoBepwmo.
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M3y3eTHO oA cTaBa 1. OBOr unaHa, Cyd MOXe Ha Npeasor OKPUB/bEHOT UK HEroBOr 6paHMoLa oAny4nTH a
ucnuTa nuue Koje je UCKIbYYEHO 04 AYXHOCTU CBeAOoYEHa.

Ocnobohere 04 AY>XHOCTM cBEeAOYEHA

YnaH 94.
Oa AyXHOCTK cBego4yera ocnoboheHo je:
1) nuue ca KojuM OKpUBI/bEHW XUMBUK Y 6paKky, BaHObpayvHOj nnu Apyroj TpajHoj 3ajeAHNLM XNBOTA;

2) CPOAHWUK OKPMBJSLEHON MO KPBW Y MPaBoj NNHUjU, Y NOBOYHO] IMHMjM A0 Tpeher cTeneHa 3ak/by4yHO, Kao u
CPOAHMK MO Ta3buHM [0 APYror CTeneHa 3ak/by4yHo;

3) yCBOjE€HUK 1 YCBOjUTE/b OKPUBJ/HEHOT .

ManofieTHO NnLe Koje, C 063MPOM Ha y3pacT M AyLIEBHY Pa3BUjeHOCT, HUje CnocobHOo Aa CXBaTu 3Hauaj npasa
[a je ocno6oheHo o4 AY>XHOCTU CBEAOUYEHa, HE MOXE CE MCMMTATM Kao CBEAOK, OCMM aKo TO CaM OKPUBIbLEHU
3axTeBa.

OpraH nocTynka je AyxaH Za nuue u3 ctaBa 1. oBOr YsiaHa, npe UCnuTMBaka UM YMM Ca3Ha 3a HEeroB 04HOC
npeMa OKpUBILEHOM, YMO30pU Aa He MOpa Aa CBeAoYu. YN0o30peHe N 0AroBop ce YHOCe Y 3arnucHUK.

Jlnue koje nma oCHOBa Aa ycKpaTu CBeAo4YEHEe NpeMa jeAHOM 04 OKpUBIbEHUX, 0CNoboheHo je oa Ay>KHOCTH
cBefoYvela M NpemMa oCTasiMM OKPUBJ/bEHMMA, aKo Ce HEeroB MCKas NpemMa NpuMpoam CTBapu He MOXE OrpaHUYNTKU
CaMO Ha oCTajnie OKpPUBJbEHE.

lMpeTnocTaeke 3a ncnnuTnuBama ceeoka

YnaH 95.

Ceenok he ce onoMeHyTV Aa je AyXaH a roBopy UCTUHY M la He CMe HUWTa Aa npehyTn, a 3aTnm he ce
YyNo30puTK Aa AaBakbe NAXHOr UCKasa NpeacTas/ba KpUBUYHO AENO.

Ceenok he ce yno3oputn n aa HuMje AyXXaH Aa OAroBopu Ha ogpeheHo nuTare ako je BepoBaTHO Aa 6u Tume
M310XKno cebe unm nuue us ynaHa 94. ctas 1. 0BOr 3aKOHMKA TELWKOj CpaMOTH, 3HAaTHOj MaTepujanHoj WTETU Uan
KPUBUYHOM rorserny. OBO ynosopere he ce yHeTu y 3anncHuK.

CBenok he ce 3aTUM NuTaTh 3a MMe M Npe3nMe, jeANHCTBEHM MaTUUHKM 6poj rpahaHa, nMe oua unn Majke,
npebuBanuiute, 60paBuLLTE, MECTO U FOAUHY pohera U HEeros 0IHOC Ca OKPUB/LEHMM U olwTeheHuM. CBeaok he ce
yno3opuTu Aa je AyxaH Aa o NpoMeHu agpece npebuBanvwTa unu 6opaBuliTa o6aBecT opraH nocTynka.

AKO je Kao cBefOoK UCMUTAHO nuue NPOTMBHO YiaHy 93. cTaB 1. OBOr 3aKOHMKA WM ako nuue Koje je
ocnoboheHo oA Ay>KHOCTM cBegovera (4naH 94.) Huje Ha TO yNO30pEeHO UM CE HUje N3PUYNTO OAPEK/IO TOr npasa
WK aKo yno3opere 1 ogpuuare Huje ybenexeHo y 3anmMcHUK Uan ako je uckas ceegoka gobujeH NpoTMBHO unaHy
9. OBOr 3aKOHMKA, Ha MCKa3y CBeAoKa He MOXe Ce 3aCHMBAaTWU CyAcKa oasyka.

3akneTsa cBeaoka

YnaH 96.

Op cBepoka he ce 3axTteBaTtu Aa npe ceego4erHa noJioXXu 3aKneTsy.

Mpe rnaBHOr NpeTpeca, CBEAOK MOXe MOSIOXMUTM 3aK/1IeTBY CaMO ako NocToju 6ojasaH aga 36or 6onectn unm
36or gpyrux pasnora Hehe Mohu ga nohe Ha rnaBHu npeTtpec. Pasnor 360r kora je Taga NosoXeHa 3aKk/eTBa
HaBewhe ce y 3annCHUKY.

TekcT 3akneTse rnacu: ,3aknumweM ce csojom yawhy aga hy o ceemy wto 6yaem nuTtaH roBOpUTU CaMO UCTUHY
M A HULWTa of OHora wTo MW je no3Hato Hehy npehyTtaTtn”.

CBeAOK 3aK/1IETBY NMoJiaXe YCMEHO, YNTaHkbeEM HEHOI TEKCTA, UK NOTBPAHMM OArOBOPOM HAKOH cacnyllaHor
cajpxaja TekCTa 3ak/ieTBe KOjy je npounTao opraH noctynka. Hemm cBegoum Koju 3Hajy Aa uuTajy v nuwy
NOTNMCYjy TEKCT 3akNeTBe, a ryBWU, C/IENN UIN HEMU CBEAOLM, KOjU HE 3HAjy HU Aa unTajy HWU Aa NULy 3aKIukby ce
y3 nomoh Tymaua.

Onbwvjame v pasnosu oabujara cBegoka Aa NosioXu 3akneTBy yHehe ce y 3anucHuK.
CBefoK KOju He rnonaxe 3akneTsy

YnaH 97.

He nonaxe 3akneTsy CBeAOK:
1) koju y BpemMe cacnylwama Huje nyHosneTaH;

2) Koju 360r gyLlIeBHOr CTakba HE MOXE Aa CXBaTu 3Hauyaj 3ak/eTBe.
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lMpaBuna o UCNUTUBaKY CBeAOKa

YnaH 98.
CBepfok ce ucnmutyje noHaocob n 6e3 npucycrBa octanux ceegoka. CBeaok je AyxaH Aa CBeAo4Yn YCMEHO.
Mocne onwTuX NuTara, CBEAOK Ce No3MBa Aa U3HECe CBE LWITO My je 0 NpeaMeTy NO3HaTo.

Kaa cBefok 3aBplum CBOj Uckas, a noTpebHo je aa ce HeroB Uckas nposepu, AOMYHW UK pasjacHu, noctasuhe
My Cce nuTakba Koja Mopajy 6uTun jacHa, ogpeheHa v pasyMm/bmBa, HE CMejy caapXaTn obMaHy, HUTK Ce 3aCHMBaATU Ha
npeTnocTaBuM Aa je n3jaBmo HELWTO LWTO HMje n3jaBuo, U He CMejy NpeacTaB/baTu HaBohere Ha 04rOBOP OCUM ako
Cce pagu 0 YHaKpCHOM UCMUTUBaKY Ha MMaBHOM MNpeTpecy.

Csepok he ce YBEK NMUTATUN OTKYA MY je MO3HATO OHO O 4YeMY CBeAO4MN.

OwTeheHun KOju ce UcnuTyje Kao cBeaok nutahe ce Ja NM Xenu Aa Y KPUBMYHOM MOCTYMKY oCTBapyje
MMOBMWHCKOMNPaBHM 3aXTeB.

AKO ce ncnutmBare cBefoka obassba NMpeKo TyMa4ya, 04AHOCHO npesoaunoua uin ako je CBEAOK rnyB, cnen nnun
HEM, NCNnTMBake Ce€ BPLUN Ha HAYUH I'Ipe,EI,BMF_]eH y unaHy 87. oBOr 3aKoHuKa.

Cyouerse cBegoka

YnaH 99.

CBefloK MOXe 6UTK CyoUeH ca ApYrMM CBEAOKOM WM OKPUBJBEHUM, aKO Ce HbUXOBMU UCKa3WN He craxy y
norfneay YMtbeHMua Koje cy npeamer AoKasuBatba.

Ha cyouere cBegoka npumeHuhe ce ogpenbe unaHa 89. crtaB 2. OBOIr 3aKOHMKa.

Mpeno3HaBawe nuua nnm npeaMeTa

Ynan 100.

AKO je noTpebHo pa ce yTBpAM Aa Nv CBeAOK npeno3Haje oapeheHo nuue nnm npeameT, 04HOCHO HUXOBE
ocobuHe Kkoje je onmcao, npeno3HaBare he ce 06aBuTU y cknagy ca yiaHoMm 90. 0BOr 3aKOHMKa.

Mpeno3HaBake Nnua y NpeanmcTpa)kHoM NocTynKy M y uctpasu he ce 06aBuTH Tako Aa auvue Koje je npeamer
npenosHaBarba He MOXe Aa BUMAW CBeAoKa, HATU CBEAOK MOXe Aa BUAM TO JiMLE NPe HEro WTo NpUCTynu
npenosHaBamy.

Y nNpeaucTpaxHoM NOCTYMNKYy M UCTPasu, NpernosHaBake nua ce obae/ba y NPUCYCTBY jaBHOM TyxXuoua.

KaxHbaBarbe cBeaoKa

Ynan 101.

AKO CBeAOK KOju je ypeAHO no3BaH He Aohe, a u3ocTaHak He onpaBaa uan ce 6e3 ogobperba yaasbm ca MecTa
roe Tpeba ga 6yae ncnurtaH, opraH NocTynka MoXxe HapeauTu Aa cBefok byae NpuHyAHO AOBeEAEH, a CyA ra MoXe U
Ka3HUTK HoBYaHO Ao 100.000 amHapa.

AKo cBenok aohe, na NowWTO je yno3opeH Ha nocneaunue oabuje 6e3 3aKOHCKOr pasfiora Aa CBefo4Yn, Cya ra
MOXe Ka3HWTM HoB4YaHo Ao 150.000 amHapa, a ako n nocne Tora oabuje Aa cBefoum, MOXe ra jow jeqHOM KasHUTU
MCTOM Ka3HOM.

O »anbu NpoTUB peLleHa KOjUM je M3peuyeHa HoBYaHa KasHa, oanydyje Behe. XXanba He 3aApaBa M3BpLUEHE
peLlema.
6. 3aWITNUTa cBeAOKa

OcHoOBHa 3awWTKTa

Ynan 102.

OpraH nocTynka je AYy>XaH Oa owTeheHor UM ceepoka 3alWTUTN o4 yBpeae, NnpeTHhe U CBakKor Apyror Hanaga.

YyecHuKa y NOCTynKy WM ApYyro nuue Koje npes opraHoM nocrtynka speha owTeheHor unm ceegoka, npetn My
WK yrpoxasa HteroBy 6e36e4HOCT, jaBHUM TyXunau uam cys he onoMeHyTH, a CyA ra MoXe U HOBYaHO KasHUTK A0
150.000 guHapa.

O xanbwu NpoTMB pellera KOjuM je napedeHa HoBYaHa KasHa, oanydyje sehe. Xanba He 3aapxaBa U3BpLUEHE
pelwema.
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Mo npujemy obaBewTera o4 nonmumje nnm cyaa uam rno COnCTBEHOM Ca3Haky O NOCTOjakby Hacu/ba MU
036usbHe npeThe ynyheHe owTeheHOM MM CBeAOKY jaBHU Tyxunay he npeayseTy KPUBUYHO rokberse nnum he o
ToMe 06aBeCcTUTM HaZANEeXHOr jaBHOr TyXuoua.

JaBHU TyXunay unm cyn MoXe 3axTeBaTu Aa ﬂOﬂVILI,VIja npeaysme Mepe 3alTuTe owTeheHor unn ceepoka Yy
CKnagy ca 3aKOHOM.

MocebHo oceT/bMBU CBEAOK

Ynan 103.

CBefoKy Koju je c 063MpOM Ha y3pacT, XMBOTHO UCKYCTBO, HAYMH XMBOTA, MO, 34PaBCTBEHO CTakbe, NpMpoay,
HaYMH MK NocneanLe U3BPLIEHOT KPMBUYHON Aefna, OAHOCHO APYre OKOJIHOCTM clyyaja noce6bHO OCeT/bMUB, opraH
NoCTyrnKa MOXe Mo CNy»X6eHoj AY>XHOCTU, Ha 3axTeB CTpaHaka WM caMor cBefoka oApeauTun ctaTyc nocebHo
OCET/bUBOI CBEAOKA.

Pewere 0 ogpehumBamwy ctaTyca NnocebHO OCeT/bUBOI CBeAOKa AOHOCK jaBHM Tyxunay, npeaceaHuk seha nnm
cyavja nojeamHau.

Ako cmaTpa aa je To noTpebHo paam 3alTUTe MHTepeca NocebHO OCET/bUBOr CBeAOKa, OpraH MnocTynka us
CTaBa 2. 0BOr unaHa he fOHETM pellere 0 NoCTaB/bakby NMYHOMORHMKA CBEAOKY, a jaBHM TyXwunaw unm npeacesHuk
cyaa he nocrasmTu NnyHoMohHMKa No peaocneny ca CNucka agBoKaTta Koju cyAy AOCTaB/ba HaAeXHa aABOKaTCKa
KOMopa 3a oapehuBarbe 6paHunaua no cnyx6eHoj Ay>XHOCTU (YnaH 76.).

MpoTmB pellerba KOjuM je ycBojeH unm onbujeH 3axTeB HMje Ao3BosbeHa nocebHa xanba.
MpaBuna o ncnutneary NocebHo oceT/bMBOI CBeAOKa

Ynan 104.

MNMocebHO OCeT/LUBOM CBEAOKY MUTakba Ce MOry NocTaB/baTu CaMO NMpeKo opraHa nocTynka koju he ce npema
HeMy 0AHOCUTK ca NocebHOM naxHoM, HacTojehu aa ce nsberHy moryhe LWITeTHe nocneanue KPpUBUYHOI MOCTYMKa
Mo JIMYHOCT, TENIECHO M AYLUEBHO CTake CBefoka. Micnutuearse ce Moxe 06aBuTM y3 nomoh ncuxonora, counjanHor
paAHWKa UM Apyror CTPy4YHOr nnua, o YeMy oajlydyje opraH nocTymnka.

AKO opraH nocTynka oAasy4yun ga ce nocebHO OCET/bUBU CBEAOK UCNUTa YNOTPeboM TEXHUUKUX CpeacTaBa 3a
NpeHOC C/IMKEe N 3ByKa, UCMUTUBAHE Ce CnpoBoan 6e3 NpucycTBa CTpaHaka U ApYyrux y4YeCcHuKa y rnocTynky y
NpocTopujn y KOjoj ce cBefOK Hanasu.

MocebHO oceT/bMBU CBEAOK MOXE Ce UCAUTATM U Y CBOM CTaHy MAuM APYroj NpocTopujn, O4HOCHO Yy oBnawheHoj
MHCTUTYLUMjU KOja je CTpy4dHO ocrocobsbeHa 3a ncnutnearbe NocebHoO oceT/bMBMX Nuua. Y TOM cnydajy opraH
MOCTynKa MOXe oApeanTu aa ce NpMMeHe Mepe M3 ctaBa 2. OBOr 4iaHa.

MNMoce6HO OCET/bUBK CBEAOK HE MOXe BUTU CYOUYEH Ca OKPUB/LEHWM, OCMM @Ko TO CaM OKPUB/bEHW 3aXTeBa, a
opraH nocTynka To A03Bosu Boaehu pauyHa o cTeneHy OCET/bLMBOCTM CBEAOKA M O NpaBuMa oabpaHe.

MpoTue pelwerba 13 cT. 1. 40 3. OBOr YjaHa HMje Ao3BosbeHa nocebHa xanba.
3awTtmnheHn cBenok

Ynan 105.

AKO NOCTOje OKOJIHOCTM Koje yKa3yjy Aa bu cBeAoK AaBarbeM MCKasa MM 04roBOPOM Ha nojeanHa nutama
cebe unn cebu 6nmncka nuua M3noXxXmMo oNacHOCTM MO XWUBOT, 34paBsbe, cnoboay wnan nmoBuHy Beher obuma, cyn
MOXe peluer-eM 0 ogpehunBary cTaTyca 3awTmnheHor cBegoka 0406puUTK jeaHy nnu Buwe mepa nocebHe 3awTuTe.

Mepe nocebHe 3awTnTe 06yxBaTajy McnuTMBake 3awTUheHor cBefoka NoA yCnoBMMa M Ha HauyMH Kojn
06e36ehyjy Aa ce eroBa UCTOBETHOCT He OTKPMje jJaBHOCTU, @ N3Y3€THO HM OKPUBJ/BLEHOM M HEroBOM HpaHuouy, y
CKnajy ca 0BMM 3aKOHWKOM.

Mepe nocebHe 3awTuTe

Ynan 106.

Mepe nocebHe 3awTnTe KojuMa ce obesbehyje aAa ce UCToBETHOCT 3awTUheHOr cBeAoKa He OTKpuje jaBHOCTH
CY UCK/bYUY€EHE jaBHOCTM ca rnaBHoOr npeTpeca 1 3abpaHa o6jaB/bMBatba NogaTtaka O MCTOBETHOCTU CBeAOKa.

Mepy nocebHe 3aLlITUTE KOjOM CE OKPUB/LEHOM U HeroBoM 6paHuoLy yckpahyjy nogaum o UCTOBETHOCTU
3awTuheHor cBeAoKa Cy[ MOXe M3Y3eTHO OApEeAnNTM aKo HaKoH y3MMatba U3jaBa o4 CBeAoKa M jaBHOr Ty»uoua
YTBpAY A3 je XMBOT, 34paBibe Uan cnoboaa cBeaoka Unun bemy 6MCKor nnua y Toj Mepu yrpoxeHa aa To
onpaBjaBa orpaHuyerbe npasa Ha oabpaHy v Aa je cBeAOK BEPOAOCTOjaH.

NcToBeTHOCT 3awTuheHor ceefoka Koja je yckpaheHa y cknaay ca ctaBoM 2. OBOr YnaHa, cya he otkputu
OKPMB/LEHOM N HEroBOM H6paHMoLy HajkacHuje 15 gaHa npe no4yeTka rnaBHOr npeTpeca.
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MpunukoMm oanyymBama 0 Mepama nocebHe 3awTtute U3 cT. 1. n 2. oBor ynaHa cya he BoauTn padyHa ga ce
ofpehyje Texxa Mepa caMo aKko ce CBpxa He Moxe noctuhu npnmeHoM 6naxe mepe.

MNMokpeTare nocTynka 3a ogpehmBarbe cTaTyca 3alwTuheHor ceegoka

Ynan 107.

Cya Moxe oapeauTn ctaTyc 3awTmnheHor ceegoka no Cﬂy>K6€HOj AYXXHOCTU, Ha 3axXTEB jaBHOF Ty>Xnoua mnum
caMor cBefgoka.

3axTeB M3 CcTaBa 1. OBOr YnaHa CcaApXW: JIMYHE NojaTKe O CBeAOKY, noaaTke O KPUBMYHOM Jesfly 0 KoMe ce
CBeAoK UCMNUTYje, YMHeHULE N AOoKa3e KOjU yKasyjy Aa y cny4ajy ceefgoyverba nocToju onacHOCT Mo XMBOT, TeNo,
34passbe, cnoboay wnm nmosuHy seher obuma ceegoka nMnu emy 6IMCKUX Inua U ONMUC OKOTHOCTU Ha Koje ce
cBefloyere O4HOCH.

3axTeB ce NogHOCK y 3aneyaheHoM OMOTY Ha KOMe je Ha3Ha4yeHo ,3alTuTa CBeaoKa — CTPOro NoBep/bMBO” U
npepaje ce y ToKy ucTpare cyamju 3a NpeTxoaHu NMocTynak, a HakoH noTBphuMBakba ONTYXHULUE npeaceaHuky seha.

AKO CBeAOK NMpUIIMKOM UCNUTMBaMa yCKpaTu AaBame nogaTtaka u3 unaHa 95. ctaB 3. 0BOr 3aKOHMKa, 0AroBop
Ha nojeavHa NuUTakba UM CBeAoYEHE Y LENNHN, Y3 06pasnoxeme Aa NocToje oKosHocTu u3 ynaHa 105. cras 1.
0BOr 3aKOHMKa, cya he no3eaTu cBefoKa Aa y pOKy o4 TpW AaHa NoCTynu y cknagy ca oapeabama cT. 2. n 3. oBor
ynaHa.

AKO yckpahuBame nogaTtaka, o4rosopa Wan cBefoyera cMaTpa O4YurieaHo HEOCHOBaHMM MK CBeAOK Y
OCTaB/bEHOM POKY He MOCTYNMu y ckilagy ca oapenbama CT. 2. U 3. 0BOr ynaHa, cys he npumeHnTtn ogpenbe unaHa
101. cTtaB 2. oBOr 3aKOHMUKaA.

OanyumBarbe 0 ogpehumBary craTyca 3awTuheHor ceegoka

Ynan 108.

O oapehmBarby cTaTyca 3awTuheHor cBefoKa pelleHeM o4sydyje y TOKy nctpare cyauja 3a npeTxogHu
nocTynak, a HaKoH noTephueara onTyXxHuue Behe. Mpuankom oanyymsara Ha rf1aBHOM NpeTpecy UcKibydyje ce
jaBHOCT (unaH 363.), 6e3 naysetaka NponmcaHnx y ynaHy 364. ctas 2. 0OBOr 3aKOHMKa.

Y pelwwery KojuM ce ogpehyje ctaTyc 3awTuheHor cBeaoka HaBoAM ce nceyaoHuM 3awTuheHor ceBefoka,
Tpajarbe Mepe 1 HauuH Ha koju he 6uTn cnpoBeaeHa: naMeHa unm 6pucare U3 cnuca nogataka O UCTOBETHOCTU
CBefloKa, NpUKpMBake u3rneaa ceefoka, UCNUTMBame 13 nocebHe NpocTopuje y3 NpoMeHy rnaca cBeaoka,
UCMUTMBaHE NyTEM TEXHUUYKNX CpeAcTaBa 3a NMPEHOC U NPOMEHY 3BYyKa U CIIUKe.

MpoTUB peliera U3 cTaBa 1. OBOr YfaHa CTpaHKe U CBEAOK MOry U3jaBuUTU Xanoby.

O xanbu Ha pellewe Ccyanje 3a NpeTxoaHU rnoctynak oasydyje sehe (unan 21. ctas 4.), a y ocTanumm
cny4vajesmma Behe (unaH 21. ctaB 4.) HenocpeaHo Buwer cyaa. Oanyka o xanbu ce 4OHOCK Y POKY O4 Tpu AaHa oA
npujema cnuca.

NcnutmBame 3awTmheHor ceegoka

Ynan 109.

Kana peletbe 0 ogpehunBarby crtatyca 3awTmnheHor cBegoka noctaHe npaBHOCHaXHO, cya he nocebHoM
HapenboM, Koja npeacTas/ba TajHy, Ha NOBEP/bUB HauMH 06aBECTUTU CTpaHKe, 6paHuoLa 1 cBeaoKa O AaHy, Yacy U
MecTy UCMWUTMBatba CBEAOKA.

MNpe noyeTka ncnuTMBakba 3awTuheHn cBeaok ce obaBelwlTaBa Aa Ce Heroa UCTOBETHOCT Hehe HMKOMeE
OTKPUTW OCUM CYAYy, CTpaHKaMa 1 6paHuouy, Ui camo Cyay M jaBHOM Tyxuouy, nog ycaosuma us ynaHa 106. cT. 2.
M 3. OBOI 3aKOHMKaA M YrMoO3Haje ce ca HauYMHOM Ha Koju he 6UTK ncnuTtaH.

Cya he ynosoputu cBe NpUCYTHE Aa Cy AYXHW Aa 4yBajy Kao TajHy nogaTtke o 3awTUREeHOM CBELOKY U HeMy
67IMCKMM NMUMMa U 0 APYTrMM OKOMTHOCTMMaA Koje Mory AOBECTU 40 OTKpPUBaHba HUXOBE UCTOBETHOCTM M Aa OfaBate
TajHe NpeAcTaB/ba KPUBUMYHO A€N0. YNO30peHe N MMeHa NpUCYTHUX nuua yHehe ce y 3anucHuUK.

Cyn he 3a6paHVITVI CBaKO NuUTake KOje 3axTeBa oAroBop KOjM 6u morao aga OTKpVIje WMCTOBETHOCT 3awTuheHor
CBeAoOKa.

Ako ce ucnntnsame 3awTtuheHor ceegoka obas/ba NyTeEM TEXHUYKUX CpeAcTaBa 3a NPOMeEHY 3BYKa U C/nKe,
HMMa pyKyje CTpy4YHO numue.
3awTnheHn cBefoK NOoTnucyje 3anmcHUK NceyaoHUMOM.

YyBarbe nogaTtaka o 3awTnheHom CBEAOKY

Ynan 110.

26/144



2/25/2019 Zakon

MoJaum o UCTOBETHOCTU 3aWTUREHOr CBEAOKA U HeMY BANCKUX NNLA U O APYFMM OKOJIHOCTMMA Koje Mory
[OBECTU A0 OTKpMBata HNXOBE MCTOBETHOCTU, 3aTBopuhe ce y nocebaH OMOT ca Ha3HakKoM ,3awTnheHn cBeloKk —
CTPOro NOBep/bMBO”, 3aMeyaTuTi 1 NpeaaT Ha YyBake Cyanju 3@ NPeTXoAHMU NMocTynak.

3aneuyaheHn OMOT MOXe oTBapaTu caMo CyZ KOju oAasnlydvyje o npaBHOM fieKy NpoTuB npecyae. Ha oMoty he ce
Ha3HayuTK pa3nor, AaH M Yac oTBapaka U MMeHa YynaHoBa Beha Koju cy yno3HaTu ca nogauuma u3 ctasa 1. oBor
ynaHa. HakoH Tora oMot he ce NOHOBO 3aneyaTuTH, ca Ha3HadYeHeM Ha OMOTY AaTyMa M yaca nedahemra, 1 BpatuTH
CyAuju 3a NpeTxoAHW NocTynak.

Mopaum u3 ctaBa 1. oBor 4YnaHa npeacrassbajy TajHe nogatke. OcuM cnyxbeHMX nuua oBa nNnoaaTKe Cy AyXKHa
Aa JyBajy v gpyra nuua Koja ux y 6uno KoM cBOjCTBY ca3sHajy.

[Oy>xHocT obaBelwTaBaka 0 MepaMa nocebHe 3awwTute

Ynan 111.

Monnumja n jaBHM TyXumnaw, Cy NpuINKOM NpuKyn/bakba obaBewTerwa o4 rpahaHa AyKHU aa nx obaesecte o
MepaMa nocebHe 3awTuTe M3 YnaHa 106. oBor 3aKoHMKa.

CxopHa npumeHa ogpegaba o 3awTMheHOM CBeAOKY

Ynan 112.

Oapenbe un. 105. go 111. oBOr 3aKOHMKa CXOAHO Ce NMPUMEHY]jY M Ha 3aWTUTY NPUKPUBEHOT NCNEeQHUKA,
BelWTaKa, CTpy4YHOr CaBeTHUKa U CTpy4HO sinue.

B) BewTauere
a. OcHoBHe oppenbe
Pasznosn 3a BewTauere

Ynan 113.

OpraH nocTtynka oapeanhe BelwTayere Kaza je 3a yTBphuBambe UM oLEeHY HEKE YMHbEHULE Y MOCTYNKY
NOTPe6bHO CTPYUHO 3Hakbe.

BewTauyere ce He MOXe o4peanTH paau yTBphuBama UM oueHe NpaBHUX NUTara 0 KojuMa ce oasnydyje y
NOCTYMKY.

OapehuBare BewwTaka

Ynan 114.

BelwTak je nuue Koje pacrnonaxe noTpedbHUM CTPYYHMM 3HaHbeM 3a yTBpHUBaHbEe UK OLEHY HEKE UMHEHULE Y
MoCTYnKy.

3a BewTayere he ce, No NpaBuIy, 0ApPeanUTM jeaaH BELTAK, a ako je BelTauyere C/I0XKEHO — ABa WK BULLE
BelwTaka.

AKo 3a oapeheHy BpCTy BellTayera NocToje BelTaum ca Cnucka CTaHUX BelwTaka, Apyrv BelwTaum ce Mory
OAPEeAnTV CaMo aKko NMOCTOjM OMACHOCT OZ oasiarakba MKW ako Cy CTaslHM BellTauuM CNpeYeHn UM ako TOo 3axTeBajy
LApyre OKOMHOCTY.

AKo 3a oapeheHy BpCTy BelwTayera NocToju CTpy4YHa yCTaHOBa WK Ce BeluTavyere MOXe 06aBUTU Y OKBUPY
ApPXXaBHOI opraHa, TakBa BeluTa4yera, HapounTo ako Cy C/IoXKeHMWja, no npasuny, he ce NOBEPUTU TakBOj YCTaHOBM
WNn opraHy, koju he NoToM oAapeanTH jedHOr UKW BULLEe CTPYYHbakKa 3a AaBarbe Hanasa M MULLIbEHA.

AKo 3a oapeheHy BpCTy BellTayera He NocToju goMahu CTpydrak, CTpy4YHa yCTaHOBa MW APXXaBHU opraH
nnn je To onpasBAaHo 360r nocebHe CMOXEHOCTU Cyyaja, NpMpoAe BelwTadera Uan ApYyrnx BaXKHUX OKOSIHOCTM, 33
BElUTaKa ce U3y3eTHO MOXe OAPEAUTU CTPaHW ApXaB/baHUH, OAHOCHO BELUTayere ce MOXe U3Yy3eTHO NOBEPUTHU
CTpaHOoj CTPY4YHOj YCTaHOBW UMW OpraHy Apyre Ap>KaBse.

[y>XHOCT BewTayera

YnaH 115.

Jlvue koje ce nosvBa Kao BeLWTaK AYXHO je Aa ce oAa30Be MO3UBY U Aa CBOj Hanas U MULWIberbe Aa Y
oapeheHoM poky. Ha 3axTeB BeluTaka, M3 onpaBAaHMX pasfiora, opraH nocTyrnka MoXe Npoay>XWUTU poK.

AKO BeluTaK Koju je ypeaHo no3BaH He Aohe, a n3ocTaHak He onpasaa, uin ce 6e3 ogobpetrba yaarbn ca Mecta
roe Tpeba Aa 6yne McnuTaH, opraH MocTyrnka MOXe HapeauTu Aa ce NPpUHYAHO AOBeAe, a Cyd ra MOXe U KasHUTU
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HoB4YaHo ao 100.000 gmHapa, a cTpydHy yctaHosy Ao 300.000 gunHapa.

AKO BellTaK, HaKOH yno3opeka Ha nocneauue yckpahusamwa BewTayera, 6e3 onpasaaHor pasnora Hehe aa
BELUTauun, UM HE Aa Hanas n MULLbEHE Y POKY KOju My je ogpeheH, cya ra MoXe Ka3HMTWM HoBYaHo Ao 150.000
AnHapa, a CTpy4dHy ycrtaHosy 4o 500.000 auHapa.

Y cnyyajy U3 cT. 2. 1 3. 0BOr YnaHa Cya MOXe Ka3HUTWU OIrOBOPHO JfiMLIE Y APXXaBHOM OpraHy HOBYaHOM
Ka3HOM MPOMUCaHOM 3a BellTaka, ako BellTauyerbe BpLn APXKABHM OpraH.

O »anbu NpoTUB peLleHa KOjUM je M3peueHa HoBYaHa KasHa, oanydyje Behe. XXanba He 3aApaBa M3BpLUEHE
pellema.

M3ysehe oa AyXHOCTM BellTayera

YnaH 116.

3a BewTaka Cce He MOXe oApeauTu nuue Koje je uckibyveHo (YnaH 93.) unm ocnoboheHo (unaH 94.) oa
OY>XHOCTW CBeA0YeHa, a ako je oapeheHo 3a BellTaka, Ha HeroBoM Haslasy U MULLbEHY HE MOXE Ce 3aCHMBaTU
CyAcCKa oanyka.

Paznor 3a usysehe oa AyXHOCTU BelwTavera (4nad 37. ctas 1.) Noctoju v y norneay nuua Koje je 3anocneHo
KoA OLWTEREHOr UM OKPUBILEHOT UK je, 3ajelHO Ca HbUMa UM HEKUM 0A HMX, 3aMOoC/eHo Ko Apyror nocnoaasLua.

3a BewTaka ce, No NpaBuay, Hehe oapeanTH NULE Koje je MCNUTaHO Kao CBeaoK.

O »xanbu npoTms peluera KojuM ce oabuja 3axTeB 3a n3ysehe BewTaka (4naH 41. ctas 5.) oanydyje cyamja 3a
npeTxoAHn noctynak unu sehe (unan 21. ctas 4.). XXanba oanaxe M3BpLIEHE BeELITayYeHa, YKOIMKO HEe NOCTojun
OMacHOCT o4 oAnarara.

OapehuBatse BellTayerba

Ynan 117.

OpraH noctynka no cnyx6eHoj Ay>KHOCTM UKW Ha Npeasior cTpaHke n 6bpaHuoua oapehyje BewTayewe
nMcaHoM HapenboM, a ako NMOCTOjM ONACHOCT o4 o4Nararba BelwTadene ce, y3 obaBe3y cacTaB/bakba CiyxbeHe
6enewke, MOXe U YCMEHO oApeanTu.

AKO BelUTauvere nNpeanoxu cTtpaHka nnm 6paHunal, opraH nocTynka ra MoXe rno3saTu Aa Npeasioxun nuue,
OAHOCHO CTPYYHY YCTaHOBY WM APXXaBHW opraH, kome Tpeba noBepuTH BelTayere U Aa NocTaBu NuTama Ha Koja
BewTak Tpeba aa oarosopu.

MpoTuB pelera KojuM je y TOKy ucTpare jaBHu Tyxxunay oabno npeanor oKpuMB/bEHOI MKW Herosor 6paHnoua
3a ogpehuBarbe BelwTadera, MOXe ce n3jaBuTu xanba o Kojoj oanydyje cyamja 3a NpeTXo4HN NOCTyMNaK y poKy oA
48 vacosa.

AKo op,pe'f)MBaH;e BeWTa4YeHa NpeanoXn oOKpuB/bEHN N HETOB 6paHMnau, owTeheHn Kao Ty>Xunaw, nnun
NMPpUBAaTHN Ty>XXWNal, opraH NOCTynKa MOXe 3axXTeBaTu Aa Ce yHanpe noJsiodkn HoOBYaHU U3HOC 3a TPOLWLKOBE
BeEWTa4YeHa.

AKo BewwTadere oapehyje cya, Hapenba ce gocrtassba M CTpaHKama.
Hapenb6a o BewTaudery

YnaHn 118.
Hapenba o BewTayvemy cagpxu:
1) Ha3MB opraHa Koju je Hapeauo BelTavyere;

2) nMe 1 npesuMe nuua Koje je oapeheHo 3a BewTaka, OAHOCHO Ha3MB CTPYYHE YyCTaHOBE WU APXXaBHOM
opraHa KoMe je NoBepeHO BeluTayeme;

3) o3Hauyere nNpeaMeTa BelwTayeHha;

4) nuTarba Ha Koja Tpeba oarosBopuTH;

5) obaBe3sa aa nsysete n obesbeheHe y30pke, TparoBe n CyMMBE MaTepuje npeaa opraHy nocTynka;
6) pOK 3a NofgHOoLWEHE Hanasa n MULL/bEHA;

7) obaBe3y Aa Hanas u MULI/bEHE A0CTaBM y AOBO/bHOM 6p0Ojy mpuMepaka 3a Cya U CTpaHKe;

8) ynosopemne ga umkeHULE Koje je cazHao NpUINKOM BellTavyewa npeacrassbajy TajHy;

9) yno3opere Ha nocneauue AaBaka SlaXHOr Hasasa U MULl/bema.

AKO CTpaHKa uMa CTpy4HoOr caBeTHuKa (unaH 125.) y Hapenbu ce Ha3sHaydyje HeroBo nme u agpeca.
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3akneTBa BeluTaka

Ynan 119.

Ofa BewTaka he ce 3axTeBaTu Aa Npe BellTavyera NoJsIoXu 3aKNeTBy, a CTajJHU BewTak buhe npe BewTayera
OMOMEeHYT Ha Beh MonoXeHy 3aKk/eTBy.

Ako nocTtoju 60jasaH aa 36or 6onectn nnm apyrux passnora sewTtak Hehe Mmohu ga gohe Ha rnaBHKM NpeTpec,
OH 3aKJ/1IeTBY MOXe MONI0XUTU U Mpe MaBHOr NpeTpeca npej jaBHUM TY>XMOLUEM U CyAoM, Y3 uxoBy obasesy aa y
3anuMCHUKY HaBeAy pasnore 360r KOjux ce 3akneTBa Taja nosaxe.

TekcT 3aKkfeTBe rnacu: ,3aknntkbeM ce aa hy BewTaunTi y CKnaay ca npasunanMa Hayke Uimn BeLWTUHe,
CaBeCHO, HEeMPUCTPACHO U MO CBOM HajbosbeM 3Haky, U Aa hy TauHO U NOTMYHO U3HETU CBOj Hanas U MULLITberbe”.

MocTynak BewTayeHa

Ynan 120.

Mpe noyeTka BeliTayera opraH NocTynka ynosopuhe BelwTaka fa AaBatbe NTAXHOI Hanasa U MULLbEHA
npeacTaB/ba KpUBUYHO A0 M NO3BaTK ra Aa NpeaMeT BeluTavyera 6pUX/bUMBO pa3MoOTpH, Aa TavyHO HaBeade CBe LITO
3anasu u Hahe, 1 Aa CBOje MULLIbEHE NU3HECE HEMPUCTPACHO M Y CKIaAy ca MpaBuIMMa HayKe WUau BELTUHE.

OpraH nocTyrnka pykoBoAM BellTauyereM, MoKasyje BewTaky npeaMeTte koje he pasMoTpuTh, NocTaB/ba My
nuTakba U No noTpebu Tpaxu objalwrberba y noraeay AaTtor Hanasa U MULWJbEHA.

AKoO je 3a cBpxe BelwTauyerba NOTpebHO Aa ce aHanu3upa Heka MaTepuja, BewTaky he ce, ako je To Moryhe,
CTaBUTU Ha pacrnofarakbe camo Aeo Te MaTepuje, a octatak he ce y NoTpebHOj KONMMUMHK 06e36eAMTU 3a Cyyaj
HaKHaAHWX aHanusa.

BelwTak MMa NpaBo Aa o4 opraHa MOCTynKa W CTpaHaka Tpa)u 1 Aobuje AonyHCKa pasjalltbensa, Aa pasrneaa
npeaMeTe M pasMmaTtpa cnvce, Aa Npeanaxe Aa ce npukyne A0Kasu uav npubase npeaMeTv 1 nogaum Koju cy o
Ba)KHOCTW 3a [laBatbe Hasasa M MULLIbEHA M Aa NPUINKoM yBuhaja, pekoHCTpyKLUMje unn npeaysnMarba apyre
[loKasHe pafrbe NpeasnoXu Aa ce pasjacHe rnojeaAnHe OKONTHOCTU MK Aa ce NWLUY Koje Aaje u3jaBy nocrase
oapeheHa nuTama.

BewTayere y CTPyUYHOj YCTAaHOBU WM APXXABHOM OpraHy

Ynan 121.

Kapa je BewTayere rnoBepeHo CTPyYHOj YCTAaHOBM UM APXXaBHOM opraHy, Hehe ce npumeHnTn oapeanbe unaHa
119. n unaHa 120. cT. 1. 2. 0OBOr 3aKOHMKa, a opraH nocrtynka he pykosoanoua CTpy4He yCTaHOBE WM OpraHa
yno30puTU Ha nocneguue AaBara Na)XXHOr Hanasa U MUWbEHA M Ha TO Aa Y AaBakby Hanasa M MULL/beHA HE MOXe
y4yecTBOBaTK nmue 13 YynaHa 116. oBor 3aKoHMKa.

OpraH nocTtynka he cTpyuHOj YCTaHOBU MM ApXXaBHOM OpraHy CTaBWTM Ha pacriofiarakbe matepujan notpebax
3a BeWTayeHe U NOCTYMNUTK Yy CKNaay ca ynaHoMm 120. ctaB 3. 0BOr 3aKOHMKa.

CTpydHa ycTaHOBa Wi APXXaBHW opraH A0CTaB/ba NMUCaHW Hanas U MUWbere, NOTNNCAH o4 Nuua Koja cy
M3BpLWWIa BEWTaAYEHE.

PykoBoaunay, CTpyyHe yCTaHOBE WM APXXaBHOM OpraHa AyXaH je fia CTpaHKy, Ha HeH 3axTeB, 06aBecTn o
MMeHUMa nmua koja he U3BPLINTK BeluTaYere.

OpraH nocTynka Mo)e TpaXuTu objallurberba y noraeay AaTtor Hanasa v MULLJbEHA.

CMelluTate y 3paBCTBEHY YCTAHOBY Y LW/bY BeLITauyeHa

Ynan 122.

Cyavja 3a npeTxo4Hu NocTynak, npeacegHuK npetpecHor seha unm cyaunja nojeamHad, no cnyx6eHoj
AYXHOCTU WKW Ha Npeanor CTpaHKe WUan BelwTaka, MOXe pellereM oapeanuTn CMeLlTahe OKPUB/bEHOT Y
3ApaBCTBEHY YCTaHOBY aKo je TO HEOMXOAHO 3a CBPXY MeAVLMHCKOr BelTadema.

Mepa u3 cTaBa 1. 0BOr 4siaHa MoXxe TpajaTu Hajayxe Ao 15 gaHa, a nlyseTHo ce, Ha obpa3nioxeHn npeanor
BelTaka 1 no npnbaB/bEHOM MULL/bEHY PYKOBOAMOLA 34paBCTBEHE YCTaHOBE, MOXE NMPOAYXUTU Hajayxe 3a jow 15
AaHa.

MpoTuB pelwera KojuMm je oapeheHo CMelTare OKPUB/BEHON Y 34PaBCTBEHY YCTaHOBY unu je oabujeH npeanor
M3 cT. 1. 1 2. 0BOr unaHa cTpaHke n 6paHunay Mory usjasutu xanby y poky og 24 yaca of Kaga UM je ypy4yeHo
peleme.

O xanbu, Koja He 3aAp)KaBa U3BpLUEHE pellera, oanydyje sehe (unaH 21. ctas 4.) y poky oa 48 yacosa.

AKO Ce y 34paBCTBEHY YCTAHOBY CMeLLTa OKPUB/bEHM KOjW CE Hasfasu y NpUTBOpPY, CyArja 3a NPeTXoaHU
nocTynak, npeacefHuK npetpecHor Beha unu cyamja nojeanHau he o6aBecTnT pyKoBoamMOLA YCTaHOBE O
pa3nosunma 360r kojux je oapeheH nputBop, Aa 61 ce npeay3ene Mepe NoTpebHe 3a ocTBapere CBpXe NpuTBOpa.
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Bpeme nposeAeHO y 34paBCTBEHO] YCTAaHOBM ypadyHahe ce OKpMB/bEHOM Y MPUTBOP, OAHOCHO Y U3peyeHy
KPUBUYHY CaHKLM]jy KOja ce cacToju y nuwemny cnobose.

Hana3 n Mnuwsbere BelTaka

Ynan 123.

YcMeHo AaTu Hanas M MULLbeHe BellTaka YHOCK ce oaMax Yy 3arucCHUK.
BewTaky ce Mmoxe O,CI,OﬁpVITVI Aa nogHece nncaHun Hanas n MUWJbEHE, Y POKY KOjVI oapean opraH nocTtynka.

Y 3aMMCHMKY O BellTauerby UM Yy NMUCAHOM Hanasy U MULLbEHY Ha3Hauuhe ce KO je U3BPLUMO BeluTauerse,
3aHUMakbe, CTpy4UHa CrpeMa W CreumjanHoCT BellTaka, Kao U MMeHa W CBOjCTBO Ninua Koja cy npucycTeBoBana
BelUTaYeHy.

HakoH 3aBplUeHOr BewTa4yera, opraH NocTynka o6aBeluTaBa CTpaHKe Koje BelTayery HUCY NpUcycTBoBase
A 3aNMCHUK O BELTayery WM NUCaHW Hanas U MULW/bEeEe MOTY pasrieiaTtn u Konupatn n oapehyje pok y Kojem
MOry Aia U3Hecy cBoje npumenbe.

Hepoctaum y Hanasy n MUW/bERY BelUTaka

Ynan 124.

OpraH MOCTynKa he no CJ'Iy>K6€HOj AYXHOCTU UN Ha Npeanor CtpaHaka HapeauTu Aa Cce BelTayeHe NoOHOBU:

1) ako je Hanas HejacaH, HEMOTNYH, MNOrpeLlaH, y NpoTUBPEYHOCTM CaM ca CO60M MM Ca OKOMTHOCTMMA O
KOjMMa je BelTauyeHo WM ce NojaBu CyMiba Yy HeroBy UCTUHUTOCT;

2) aKo je MUW/bere HejaCHO Uan NpPOTUBPEYHO.

AKO ce HefoCcTauu U3 ctaBa 1. OBOr YjlaHa He MOry OTK/IOHUTU MOHOBHMM UCMUTUBaHEM BeLUTaKa Uimn
AONYHCKNM BEWTa4Ye€HEM, OpraH NOCTynKa he oApeanTn Apyror BewTaka Koju he o6aBuTM HOBO BellTaveme.

CTpy4HM CaBETHUK

YnaH 125.
CTpy4HM CaBETHMK je nuue Koje pacrnosiaxe CTPy4YHUM 3HaHeM M3 o0bnactm y Kojoj je ogpeheHo BelwTayere.

CTpaHka Moxe usabpatv n nyHoMohjeM oBNacTUTU CTPYUYHOr CaBETHMKA KaZa OpraH nocTynka oapeam
BELITaueHse.

OkpuB/beHun 1 owTeheHn Kao Tyxxunawu MMajy npaso Aa OpraHy nocTynka NnogHecy 3axXTeB 3a NOCTaB/bame
CTpYYHOr caBeTHMKa. [Tpnnnkom oanyumBama O 3aXTEBY CXOAHO ce npuMmeryjy ogpeabe unaHa 59, unaHa 77. cT. 1.
M 2, 4naHa 114. ctas 3. 1 ynaHa 116. cT. 1. o0 3. OBOr 3aKOHMKaA.

O »xanbu npoTms peluera KojuM je oabujeH 3axTeB U3 cTaBa 3. OBOI YJlaHa o4slydyje cyanja 3a NpeTxo4HM
noctynak wnn Behe (unaH 21. ctas 4.).

MpaBa M AY>XXHOCTU CTPYYHOr CaBeTHMKaA

YnaH 126.

CTpy4HM caBeTHUK MMa npaBo Aa 6yae obaBeLWTeH 0 AaHy, Yacy M MecTy BellTadersa M Aa Npucycreyje
BElUTaYery KojeM MMajy NpaBo 4a NPUCYCTBYjy OKPWMB/bEHU W HEroB 6paHunal, Aa Yy TOKYy BelTavyera npernega
cnuce 1 NpeaMeT BellTauyerba M Npeanaxe BewTaky npeaysvmarbe oapeheHux paaru, Aa faje npumenbe Ha Hanas
N MULL/bEHE BELUTAKa, [la Ha rMaBHOM MNpeTpecy NocTaB/ba NUTama BELWTaKy W Aa 6yae UCMUTAH O NpeaMeTy
BELUTayetr-a.

Mpe ncnutMBakba 04 CTPYYHOr caBeTHWKa he ce 3axTeBaTh Aa NOJIOXM 3aKNeTBy Koja rnacu: ,3akivmeM ce aa
hy patm nckas y ckiagy ca npaBuanMa HayKe Wian BewTuHEe, CaBECHO, HEMPUCTPACHO M MO CBOM HajborbeM 3Hamy".

CTpy4HM caBeTHMK je AyxaH Aa nyHoMmohje 6e3 ognarawa nogHece opraHy nocTynka, Aa CTpaHUU NpyXu
nomoh CcTpy4HO, caBecHo 1 6bnaroBpeMeHo, Aa He 3noynoTpebsrbaBa CBOja npasa W Aa He 0Ayrossa4vyun NOCTynak.

6. NMNocebHM cnyvyajeBn BewTavewa
BewTayere TenecHnx nospena
YnaH 127.

AKO MOCTOjW CyMHa y OAHOCY Ha BPCTY M HauUMH HacTaHKa TeflecHe noepefe, opraH noctynka he oapeanTtu
BelUTayere TeflecHUX noepeaa.
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TenecHe nospeje BewTaye ce, o npaswuny, npernegom nospeheHor, a ako To Huje moryhe nnm no MUWbery
BellTaka Huje noTpebHO — Ha OCHOBY MeAMUMHCKE AOKYMeHTauuje nnm gpyrux nogaTtaka y cnmcuma.

MpunukKoM npernena M3 ctaBa 2. OBOT YjlaHa CXOAHO ce NpuMeryjy oapeabe un. 133. n 134. oBor 3akoHuMKa.

Hana3 n Mnuwsbere BelTaka

Ynan 128.

BewTak he Ta4yHo onuncaTtu noBpeae M no nNoTpeébu ca4ymHnT HGOoToAOKYMEHTAUN]y, @ NOTOM AaTN MULLISbEHE O
BPCTU M TEXMHM CBaKe nojeavHe NoBpeae N HUXOBOM YKYMHOM AejCTBY, C 063MPOM Ha HUXOBY MpMpoay WK
nocebHe OKOJIHOCTU Cly4aja, 0 TOME KakBe nocneauue Te noepene 06MYHO NPOU3BOAE, @ KAKBE CY Y KOHKPETHOM
cnydajy npousBene, n 0 TOME YMME Cy MOBpeAe HaHEeTE M Ha KOju HauuH.

MpunnkoM BellTavera, BewTak je ay>KaH Aa nocTtynu y cknaay ca oapeabom unaHa 130. ctas 2. oBor
3aKOHMKa.

BelwTayemwe newa

Ynan 129.

AKO MOCTOju CyMHba fia je cMpT oapeheHor fivua HenocpeaHa unm nocpeaHa nocneanua KpMBUYHOr Aena unm
je y TpeHyTKy CMpTH fivue 6110 N1WeHo Cloboae MK je HeMo3HaT MAEHTUTET Nella, jaBHu Tyxunay unm cya he
oApeauTV Aa fekap crneuunjanncta 3a CyAcky MeanuuuHy M3BpLlUM Npernes u ob6aykunjy neuwa.

Kaaa ce BewTaun BaH CTpy4YHe yCcTaHoBe, npernea u o6aykunjy newa msspwunhe npema notpebu asa unu
BULLE neKapa M3 cTaBa 1. 0BOr ynaHa.

Ako je new Beh 3akonaH, cya he ogpeanTn ekcxymaumjy y unby HeroBor npernega v obaykuumje.

Hanas v Muwsberwe sBewTaka

Ynan 130.

Mpun 06aykumjn newa npeaysehe ce notpebHe Mmepe fa ce yTBpAM MAEHTUTET fewa n y ToM uuby nocebHo he
ce onucaTu CrnoJbHe U YHyTpalwe TenecHe ocobuHe newa n obesbeanhe ce ogrosapajyhu ysopum ca newa 3a
(OpEeH3NUKO-reHeTNUKY aHaan3y U oTUCUM nanuiapHuUx nuMHuja.

BewTak je AyxaH aa npu nperneay v ob6aykumnjm newa obpatn naxry Ha HaheHn MaTepujan Guonowkor
nopekna (KpB, N/byBauyka, cnepma, YpuH n 4p.), TparoBe U CyMrMBE Matepuje, Aa UX onulle U nlysme, a ako To
OpraH rnocTynka 3axTeBa WUJIM aKo BELWTaK NoCyMHa Aa je CMpT Npoy3poKoBaHa TpoBakbeM, 06e3beanhe y3opke
6uonowkor nopekna (KpB, YpUH, TEYHOCT CTaKIACTOr Tesa, TeNeCHU OpraHun un ap.).

O npernepy n 06aykumjn newa cadnHuhe ce HGoToLOKYyMeEHTaUM]a.

Y Muwsbeny he BelwTak HapoyunTO HAaBECTM MOPEKIO N HENOCPEeaHW Y3PpOK CMPTU, Kao U LWTa je Taj y3pokK
n3assano.

AKO je Ha newy HaheHa KakBa nospeaa, yTepauvhe ce ga nm je Ty noBpeAy HaHeO HEKO Apyru, Ynme je
HaHeTa, Ha KOju Ha4yMH, KOTMKO BpeMeHa Mnpe Hero WTo je CMPT HacTynuaa u ga siv je oHa npoy3pokoBasna CMpT, a
aKo je Ha newy HaheHo Buwe noBpeaa, yrepanhe ce oa v je cBaka noBpeaa HaHeTa UCTUM CPeACTBOM M Koja je
noepeaa nNpoy3pokoBana CMpT, Aa /1M je BMLWEe CMPTOHOCHMX NOBpeaa, Kakas je peaocnes HhUXoBOr HacTaHka u aa
NN Cy CaMO HEKe o4 HUX Npoy3poKoBasie CMPT UK je CMPT nocnegnua HNUXoBOor CKynHor aAesoBsama.

Y cnyyajy u3 ctaBa 5. oBor unaHa HapounTo he ce yTBpAUTU Aa N je CMPT NpPOy3poOKOBaHa CaMOM BPCTOM U
OMLITOM NPMPOAOM MoBpeae naun 360r TMYHOr CBOjCTBA MM HAapOYUTOr CTaka opraHusMa nospeheHor nnm 36or
CNyYajHMX OKOJTHOCTU UM OKOJIHOCTM NoJ KOjuMa je nospefa HaHeTa.

Mpw nperneay n o64yKuUMjn 3a4eTka Unn HoeBopoheHueTa, nopea obasesa U3 cT. 4. U 5. oBor ynaHa, Tpeba
noce6HO YyTBPAMUTU HEFOBY CTAapOCT, CMOCO6HOCT 3a BaHMaTEPUUHU XUBOT, Y3POK CMPTU 1 Aa K je poheHo XMBO
WNN MpPTBO.

McuxnjaTpumjcko BewTayere

Ynan 131.

AKO ce nojaBu CyMHa Aa je UCK/byYeHa UM CMakbeHa YpPayyH/bMBOCT OKPUBILEHON, Aa j€ OKPUBILEHW YyCen
3aBMCHOCTM o4 ynoTpebe ankoxosa uUam onojHUX Apora yY4MHMO KPUBUYHO AeNo nnun aa je 36or AyweBHUX CMEeTHU
HecriocobaH Aa y4yecTByje y NocTynKy, opraH nocrtynka he oapeantn NCMxujaTpujcko BeluTayeHe OKPUBIbEHOT .

AKO ce MnojaBu CyMHa Y CNoco6HOCT CBeAOKa Aa NpeHece CBOja CcasHatba WM Onaxkakba y Be3u ca NpeiMeToM
CBeAoYeHa, opraH nocTyrnka MoXxe oApeanTy NCUXMjaTpUICKo BelTauyete CBeAoKa.
Hanas n Mmuwsbetbe BewTaka
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Ynan 132.

AKo je BewTayere oapeheHo paan oueHe ypauyH/bUBOCTU OKPUBIbLEHON, BelwTak he ycTaHOBUTU aa nn je y
BPEME U3BpLUEHA KPUBMYHOI AeNa Ko4 OKPUB/bEHOr NMoCTojana AyweBHa 60necT, NpuBpeMeHa AyLlIeBHa
nopemeheHoCT, 3a0CTanu AyWeBHW pa3Boj UK Apyra Texa AyweBHa nopemeheHocT, oapeavhe npupoay, BpCTy,
CTerneH 1 TpajHocT nopemMeheHOCTU U AaTW MULLITbEHE O YTULAjy TaKBOr AYLUEBHOr CTakba Ha CNoCO6HOCT
OKPUVBJ/bEHOI Ja CXBAaTW 3Hayaj cBora Aesna uau ynpaeiba CBOjUM MocTynuMMa.

AKO je BewTauere oapeheHo paam oueHe cnocobHOCTU OKPUBI/BEHOI Aa YYecTBYje Yy NMoCTynky, BewTak he
YCTaHOBUTU Aa NN KOL OKPUBJ/bEHOI MOCTOje AyLUEBHE CMETHE N AaTU MULLIbEHE Aa SN je OKpUBIbeHM cnocobaH aa
CXBaTu NpUpPOAY M CBPXY KPMBWMYHOI NOCTYNKa, pa3yMe nojeanHe npouecHe paame M HbUXOoBe nocneamue n cam nnm
y3 nomoh 6paHuoua BpLn CBOjy oabpaHy.

AKo je BewTauyere ogpeheHo paam oueHe crnocobHOCTM CBeAOoKa Aa NpeHece CBOja CasHarba WM ona)aka y
BE3M ca NpeAMeToM cBefo4vera, BewTak he ycTaHoBUTM Ja Nv Ko/A CBefoKa NocToje AyleBHe CMeTHe U AaTh
MULLIbEHE Aa NN je cBedoK crnocobaH Aa CBeaouMn.

r) Yeubaj
Mpeanysumare yBuhaja

Ynan 133.

YBuhaj ce npeay3snma kaga je 3a yrephuBarbe nm pasjaltberbe HEKE YMHEHULE Y MOCTYNKY NoTpebHo
HernocpeaHo onaxahe opraHa nocTynka.

MpeameT yBuhaja moxe 6uTn nuue, cTteap WUan MecTo.

Mpunukom npeaysumara yeuhaja oprad nocrynka he no npasuay 3aTpakntu noMoh CTpydHOr Anua
dopeH3nuke, caobpahajHe, MegmMuUMHCKe UK apyre cTpyke, koje he, no noTpebu, npeayseTn n NpoHanaxeme,
obeszbehmBate NN ONUCMBaHE TparoBa, U3BPLUMTM NOTpebHa Meperba N CHUMara, CaYMHUTU CKULLE, Y3ETH
noTpebHe y30pke paau aHanuse Uau NpUKynuTh apyre nopaTke.

Ha YBVIF)aj Cce MOXe Mo3BaTu M BelTak ako 6u eroso NnpnUcycTBo 6uno oa KOPUCTK 3a AaBak€ Hala3a u
MULLI/bEHA.

YBuhaj nuua

YnaH 134.

YBuhaj okpuerbeHor npeaysehe ce u 6e3 HeroBor NpMcTaHka ako je NoTpebHo Aa ce YTBpAE YMHbEHULE BaXKHE
3a nocTynak.

YBuhaj apyrux nvua moxe ce 6e3 HUXOBOI NpUCTaHKa NpeayseTn camo ako Ce Mopa YTBPAWUTM Aa 1M Ce Ha
HMXOBOM TeJfly Haflasu oapeheHn Tpar uam nocneanua KpUBUYHOr Aena.

AKO Cy ncnyweHu ycroBm n3 ynaHa 141. oBor 3akKoHMKa, o4 nvua 13 cT. 1. 1 2. OBOr ynaHa Mory ce y3eTtu
y30pum pagu aHanmse (un. 141. n 142.).

Yeuhaj cteapu

Ynan 135.

YBuhaj ce npeay3nma Haja NOKPETHUM M HEMOKPETHMM CTBapuMa OKPWB/bEHOT UK Apyrux nuua. Yeuhaj newa
ce npeay3vMa ako Cy UCMYyHEHM YyCNOBKU U3 ynaHa 129. ctas 1. 0BOr 3akoHuKa.

CBako je AyxaH ga opraHy nocrtynka omoryhu npucTtyn cTBapuMa u npyxwu notpebHa obasewTemna. og
ycnosuMa 13 4naHa 147. oBor 3aKOHWKa, NOKPETHE CTBApW Ce MOry NpuBpeMeHO OA4y3eTu.

AKoO je paau npeay3unmarba ysuhaja notpebHo yhu y 3rpage, ctaHoBeE U gpyre npocTopuje, npuMemyjy ce
oapenbe unaHa 155. n unaHa 158. ctaB 1. Tauka 1) oBOr 3aKoHMKa.

YBuhaj mecTa

Ynan 136.

YBuhaj MecTa ce npeaysvMMa Ha MECTYy KPUBUUHOT Aefa WauM APYroM MecTy Ha KojeM ce Hanase npeameTtu unm
TparoBu KpMBWYHOT Aena.

OpraH nocTynka MoXe 3aapXaTu N1Le 3aTeveHo Ha MecTy yBubaja noa ycnosuma npeasuheHum y unaHy 290.
0BOI 3aKOHMKaA.

A4) PekoHcTpykumja aorabaja

32/144



2/25/2019 Zakon
OppehuBare pekoHCTpyKkumje gorahaja

Ynan 137.

Paan npoBepaBama M3BeAEHMX AOKasa UM yTBphuBara UnkbeHMUa Koje Cy o4 3Hayaja 3a pasjalrbere
npegMeTa AoKa3mBakba, OpraH NOCTyrnKa MOXe oapeauTn PeKOHCTpyKUunjy aorahaja, koja ce obaerba Tako wTo he
ce NMOHOBUTU pafHe Uan cuTyauuje y ycnosmMa noj Kojuma ce npema nsseneHnM gokasuma gorahaj oamrpao. Ako
CY Y UCKa3MMa NnojeamHnx cBefoka Uav OKPUBIbEHUX pafHe UM CUTyauuje pasiMumnTo npukKasaHe, peKOHCTpYKUMja
porahaja he ce, no npaBuy, NOCEOHO M3BPLUUTM Ca CBAKUM O HUX.

PeKoHCTpyKUMja ce He cMe 06aBUTK Ha HaUMH KOjuUM ce Bpeha jaBHW ped n Mopan WauM ce AOBOAM Y OMacHOCT
XWBOT UK 34paB/be Jbyau.

MpUNnMKOM peKoHCTpPyKUMje Mory ce, no notpebn, MoOHOBO M3BECTM NOjeAMHM A0Ka3Nn.
b) Ucnpasa
[oka3snBame ncrnpasom

Ynan 138.

[JlokasuBare UCrpaBoOM BpLUU Ce YUTaAHEM, rejareM, cnylaheMm uin ysuaom y ca/J,p>Kaj ncnpase Ha Apyru
Ha4YUnH.

NcnpaBa Kojy je y nponucaHoMm o61MKy M3gao Ap)XaBHW OpraH y rpaHuMuaMa cBoje HaaNeXxXHOCTHU, Kao U
ncrpasa Kojy je y TakBOM 06/MKYy nagano nvue y Bplery jaBHor oBnawhema Koje My je MoBEPEHO 3aKOHOM,
[OKa3yje BepoAOCTOjHOCT OHOra WTo je y H0j caapiaHo.

[03BO/bEHO je AoKa3mBaTK Aa caAapXaj ucnpase u3 ctaBa 2. OBOI YjaHa HUje BepoAoCTOjaH unu Aa ucnpasa
HWje NpaBMNHO cacTaB/beHa.

BepoaocCTojHOCT cagprkaja octanmx ncnpasa yTephyje ce nssohemem Apyrnx gokasa u ouemyje ce y cknagy
Cca unaHoM 16. ctaB 3. 0BOr 3aKOHMUKa.

Mpunbasrbare ncnpase

Ynan 139.

McnpaBy no cnyx6eHoj Ay»XHOCTM UM Ha Npeasior cTpaHaka npubas/ba opraH NocTynka uam noaHoce
CTpaHKe, Mo Npasuy, y OpuruHany.

AKO nuue Unn ApXaBHU opraH oabuje Aa Ha 3axTeB opraHa nocrynka A4o6poBo/bHO Npeaa ucnpasy, noctynuhe
ce y cknagy ca ogpenbama unaHa 147. 0BOr 3aKOHMKa. AKO je OopuUrMHan ucnpase YHULITEH, HeCTao Wian ra Huje
moryhe npubaBuTtn, Moxe ce NnpubaBUTU Konuja ncnpase.

OpraH noctynka he y 3anucHUK yHeTU caapxaj ucrnpase u Hanpasuhe weHy Konujy, a y cnydajy notpebe
opurnHan he BpaTUTW NOAHOCKOLLY.

e) Yaumarme y3opaka
Y3umarbe 6MOMeTpUjCcKMX y3opaka

YnaH 140.

Y unrby yTBphuBara UnkbeHunua y NoCTynKy O OCYMHMYEHOr ce Mory 1 6e3 npucTaHka y3eTn OTMCUM
nanunapHux svHWja u aenosa Tena, 6ykanHu 6puc n nMYHW Nogauun, cactaBuUTK JIMYHWU OMUC U HaMpaBuUTK
doTorpadumja (dbopeH3nuka perncrpaumja oCyMmNUYEHOr).

Kaa je To HeonxogHo paau yTBphmnBara UCTOBETHOCTM WAWN Yy APYTMM CllyYajeBuMMa of MHTepeca 3a YCreLwHo
Bohene nocTynka, cya Moxe ogobputu ga ce dotorpaduja ocyMbuyeHor jaBHo ob6jasBu.

Paan oTknamwara CyMHe 0 NOBE3aHOCTU Ca KPUBUYHUM AefIOM, 04 owTeheHor nam gpyror nvua 3aTeyeHor Ha
MecTy KPUBWYHOTI Aefna Mory ce n 6e3 npucTtaHka y3eT oTUCUM NanunapHux InHKja u genosa Tena u 6ykanHm
6puc.

Paghy 13 cT. 1. 1 3. OBOr YiaHa No Hapeabu jaBHOr TyXuMoLa UK cyAa npeay3vMa CTPy4YHO uue.
Y3uMarbe y30paka 61MOoNOWKOr Nopekna

Ynan 141.

Y3uMatby y3opaka 6MOMOWKOr nopeksa v npeaysvMamky ApYrux MeAULUHCKUX pajkK Koje cy no npasuiy
MeAMLUMHCKE HayKe HEeOMNXOoA4HEe paau aHanuie u yTephuBarba YMkbeHULa Yy NOCTYNKY, MOXE Ce NPUCTYnUTU n 6e3
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NMPpUCTaHKa OKpUB/bEHOI, N3y3€B aKOo 6un 360r ToOra HaCTynula KakKBa WITETa Mo HEeroso 3apabBJ/be.

AKO je noTpebHO yTBpPAUTU NMOCTOjare Tpara uan nocneauue KpUBUYHON Aena Ha APYroM nuuy, yaumaky
y3opaka 61MOonoWKor nopekna u npeaysmmarsy Apyrux MEAULIMHCKUX pafkK y CKnaay ca cTaBoM 1. 0BOr ynaHa
MOXe ce MpUCTYNUTK 1 6e3 NpucTaHka Nnua, nlyses ako 61 HacTynuna KakBa LTeTa No HheroBo 3paBibe.

Of oKpuBsbeHOT, olITEReHOr, CBeAOKa UM APYror N1La MOXe Ce paau yTBphuBarba UMHEHULA Y NMOCTYMKY
y3eTu y30paK rnaca unm pykonuca paau ynopehusama.

Paare 13 cT. 1. 1 2. 0BOr YfaHa Nno Hapeabu jaBHOr TyXxwuoua UK cyaa nNpeaysuMa 34paBCTBEHU pagHUK.

Nnue n3 ctaBa 3. oBOr usiaHa Koje 6e3 3akoHckor passnora (unaH 68. ctaB 1. Tauka 2), unaH 93, unaH 94. ctas
1. n unaH 95. ctaB 2.) oabuje ga ga ysopak rnaca wiam pykonuca cyg MOXe KasHMTU HoB4YaHo Ao 150.000 guHapa.

O xanbwu NpoTMB pellera KOjuM je napedeHa HoBYaHa Ka3sHa, oanydyje sehe. Xanba He 3aapxaBa U3BpLUEHE
pewera.

Y3uMatbe y30paka 3a OpeH3NYKO-reHETUUKY aHanmay

Ynan 142.

AKo je noTpebHO paau OTKpMBara yuMHUOLA KPUBUYHOT Aefna Uan yTBphuBara ApYyrux YnkbeHuua y
NOCTYMKY, jaBHW TyXuWnaw Uan cys MOXe HapeauTu y3umarbe y3opka 3a hOpeH3MYKO-TeHETUUKY aHanusy:

1) ca MecTa KpMBWYHOT Aena W APYror MecTa Ha KoMe Ce Hasase TparoBu KpUBWUYHOr Aena;
2) on oKpuBIbeHor v owTeheHor, a NoA ycnoBuMa npeasuheHnM y unaHy 141, ctaB 2. OBOr 3aKOHUKA;

3) o4 Apyrux nuua ako NocToju jefHa unn BUlle KapaKTepucTnka Koja Mx A0BOAM Y BE3y Ca KPUBUYHUM
LefioM.

Y oanyum o uspuuarby KpMBUUYHE CaHKLMje Koja ce cacToju y nuliery cobofe, MpBOCTENeHN Cya MOXe No
CNny>6eHoj AY>XHOCTU OAPeaAnTH Aa Ce y30pakK 3a (DOPEH3NYKO-TEeHETMUKY aHaM3y y3Me oA:

1) OKpUB/bEHOI KOME je 3a KpMBUYHO AENI0 YUMHEHO Ca YMULL/bAJEM M3peUYeHa KasHa 3aTBopa NpPeKo jeaHe
roavHe;

2) OKpMBI/BbEHOI KOjM je ornaweH KpuBMM 3a YMULL/bAjHO KPUBUYHO Aef1o NpPOTMB nosiHe cnoboae;
3) nuua Kome je nspedeHa mepa 6e36eaHoCTM 06aBE3HOI NCUXMjaTPUICKOTr Neyerba.

Bohere eBUAEHUMjE O Y3€TUM Yy30pLMMaA, HMXOBO YyBake N YHULWITaBake ypehyje ce akToM 13 unaHa 279.
OBOI 3aKOHMKa.

) [poBepa padyyHa u CyMHUBUX TpaHcakumja

MpeameT nposepe

YnaH 143.

AKO NoCTOje OCHOBU CyMHhe Aa OCYMHUUYEHM 32 KPMBMYHO AE/0 3a Koje je nponncaHa KasHa 3aTBopa o4
YyeTUpU roaMHe UAM Texa KasHa, 0A4HOCHO 3a KPMBWUYHO AEN0 NpuKasmeake, npubasbatbe U NOCEA0BaHE
nopHorpadckor matepujana n nckopuwhasare ManoneTHor nuua 3a nopHorpadujy (4nan 185. ctas 4. KpmBuyHor
3aKoHMKa), npare HoBua (4YnaH 231. ctaB 5. KpuBnYHOr 3akoHukKa), TproBuHa ytmuajem (4naH 366. ctas 2.
KpuBWYHOI 3aKOHMKaA), NnpuMarbe Muta (4naH 367. ctaB 4. KpuBMYHOTI 3aKOHWKA) U AaBawe MuTa (4naH 368. cTaB
2. KpuBunyHOr 3aKoHMKa) noceayje payyHe nam obassba TpaHCakumje, opraH NocTynka MoOXe oapeanTun aa ce
M3BpLUM NpoBepa payyHa Wan CyMHbUBUX TpaHcakumja.

MpoBepa 3 cTtaBa 1. oBoOr ysiaHa obyxeara:
1) npubaepare nogataka;
2) Haa30p Haa CyMHbMBUM TpaHcakumjama;

3) npuBpeMeHo obycTaB/bakbe CyMHMBE TpaHCaKuUuje.

MpnbaBrbare nogartaka

YnaH 144.

AKO Cy NCNyHEeHM YCNOBM N3 ynaHa 143. ctaB 1. 0BOr 3aKOHMKA, jaBHU TyXunal MOXe HapeauTn 6aHum nam
ApYroj drHaHCcMjckoj opraHmnsaumjn ga My y ogpeheHom poky AoCTaBu noaaTke:

1) 0 padyyHMMa Koje OCYMHMYEHN MMa UM KOHTPOJIULLE W CPEACTBMUMA KOja Ha HUMa APXKU;

2) 13 eBmaeHuUnje nogaTaka.
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BaHka nnu duHaHcMjcka opraHmsaumja ay>KHa je aa yyBa Kao TajHy nojaTak Aa je nocTtynuia y ckiaay ca
CTaBoM 1. oBOr unaHa.

AKO He NMOKpeHe KPUBUYHM MOCTYNaK y PoKY Of LECT MeceLM oA AaHa Kaja Ce YNno3Hao ca NpUKyn/beHUM
nofauuMMa U3 ctaBa 1. OBOr ufiaHa UM aKo M3jaBu Aa NPOTUB OCyMHbMUEHOr Hehe 3axTeBaTu Bohere NocTynka unm
aKo cMaTpa Aa NpUKYMN/beHW Nodaum HUCY NOTPebHK 3a Bohere NocTynka, jaBHu Tyxunay he AoHeTU pellerse o
YHULITEHY NPUKYMNSbEHOT MaTepujana.

O poHowery pellena U3 CcTaBa 3. OBOI YiaHa jaBHU Tyxunay he obaBecTtuTn nuue npema Kome je
cnpoBeAeHa AoKa3Ha pajkba. Matepujan ce yHuWTasa noA HaA30pOM jaBHOI TyXMoua KOju 0 TOMe cacTassba
3anuUCHUK.

Hansop Haa CyMHMBUM TpaHcakumjama

YnaH 145.

AKO CYy ncnykeHu ycnosu n3 ynaHa 143. ctaB 1. 0BOr 3aKOHMKA, jaBHM TyXWaL MOXe 3axTeBaTu Aa cyAd
oApeav HaA30p Hajg CyMHMBUM TpaHcakuunjama.

Haasop 3 ctasa 1. oBor unaHa ogpehyje obpasnoxeHoM Hapeabom cyamnja 3a NpeTxoAHM noctynak. Y
Hapeabwu ce HaBoAe nNojaun 0 OCYMHUYEHOM, O3HaKa padyHa, obasesa 6aHke nnum puHaHCKjcke opraHusauuje aa
[OCTaB/ba NepuoamnyHe U3BELWITaje jaBHOM TyXuouy U Tpajarbe HaAa3opa. Haa3op MoXe TpajaTu Hajayxe Tpu
Meceua, a 360r BaxHUX pasfnora Moxe 6UTKU NpoayXeH HajBulle 3a jow Tpu Mmeceua. Haasop ce obycrasrba UMM
npecTaHy pasfio3n 3a HeroBy NpuUMeHy.

Ako y Hapeabu Huje apyrauuje oapeheHo, 6aHka nnm gpyra duMHaHCKjcKka opraHu3launja je ayxxHa ga npe
CBaKe TpaHcakuuje obaBecTu jaBHOr TyXxuoua aa he TpaHcakumja 6uTK M3BpLLUEHA W Oa HaBeae poK y kojem he ce
WU3BPLUNTHU.

Ako 360r npupoae TpaHcakumje Hmje moryhe nocTtynmTu y CKiagy ca ctaBoMm 3. OBOr 4siaHa, 6aHka waun gpyra
¢purHaHcujcka opraHusaumja he obaBecTnTn jaBHOr TyxuMoua ogMax NOCie n3BpLlUeHa TpaHcakuuje n Hasewhe
pasfnore Kawkema.

BaHka unu purHaHcujcka opraHusaunja AyxHa je Aa vyBa Kao TajHy nojatak Aa je nocTynuna y cknagy ca
CTaBoOM 2. OBOr yjiaHa.

AKO jaBHU TyXunaL He MOKPeHe KPMBUYUHM MOCTYMNaK y POKY O LIECT Meceuu of AaHa Kaaa ce yrno3Hao ca
noJauuma fobujeHnM Haa30poM M3 CcTaBa 1. OBOr ynaHa WM ako M3jaBu Aa NPOTMB OCyMbUUeHor Hehe 3axTeBaTu
Boher-e NocTynKa WM ako cMaTpa 4a NpUKYN/beHM nogaum HUCy notpebHu 3a Bohere NocTynka, cyanja 3a
NpeTxoaHW nocTtynak he MNoCTynuTU y cknagy ca YiaHoM 144, cT. 3. 1 4. 0BOr 3aKOHMKa.

MpuBpeMeHo 0b6ycTaB/barbe CyMbMBE TpaHcakuuje

YnaH 146.

AKO CYy NcnyreHu ycnosu n3 ysaHa 143. ctaB 1. 0BOr 3aKOHMKA M ako NOCTOje OCHOBU CyMHe Aa OCYyMHUYEHU
obaBsba TpaHcakumjy n3 unaHa 145. ctaB 1. oBor 3akOHMKa, Ha NUCaHM N 06pa3/IOXKEHN 3aXTEB jaBHOI TyXuoua
CyAnja 3a NpeTxXOoAHM NOCTynaK MoXe HapeanTn 6aHum wam apyroj dUMHaAHCMjCKOj opraHM3aumjn ga npMBpeMeHo
obycTaBu nsBpllere CyMhbMBE TpaHcakumje.

Mepa npuBpemMeHor obycTaB/baka U3 CTaBa 1. OBOr UnaHa MOXe TpajaTu Hajayxe 72 4yaca, a y cayyajy aa
Tpajare Mepe obyxBaTa M HepagHe AaHe MOXe ce Mo Hapeabu cyaa Npoay>XMTU HajBuLie 3a jow 48 yacosa.

BaHka nnu gpyra duHaHcmMjcKa opraHmMsaumja Ay>XHa je Aa YyBa Kao TajHy nogaTtak Aa je noctynunia y cknagy
ca cTtaBoM 1. oBor ynaHa.
3) lpuBpemeHo ogy3umMarbe rpegmera

MNpeameTn Koju ce oaysmmajy

YnaH 147.

MNpeamete koju ce no KpMBUYHOM 3aKOHMKY MOpajy OAY3€TU WKW KOjU MOTY MOCYXUTU Kao A0Kas y
KPUBUYHOM MOCTYMKY, OpraH nocrynka he npuspemMeHo oay3eTn n 06e36eamMTM HUXOBO YyBake.

Oanyky o NpMBpPeEMEHOM oAy3MMary CpeAcTaBa Koja Cy npeaMeT CyMmbUuBe TpaHcakuumje (unaH 145.) n
HWXOBOM CTaB/batby Ha nocebaH payyH paau vyBarba LOHOCU CYA.

Y npeameTe u3 ctaBa 1. oBOr unaHa cnagajy v ypehaju 3a aytomMaTcky obpaay nogaTtaka u ypehaju n onpema
Ha KO0joj ce uyBajy unmn ce Mory 4yyBaTu eIeKTPOHCKM 3amnucu.

[y>XHOCT Apxaoua npeaMerta

YnaH 148.
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Jlvue koje Apxun npeamete u3 ynaHa 147. ct. 1. n 2. 0BOr 3aKOHWKA AYXHO je Aa opraHy nocrtynka omoryhu
npucTyn npeameTuma, npyxun obasewTera notpebHa 3a HMXOBY ynoTpeby 1 aa nx Ha 3axTeB opraHa npega. lpe
oAy3MMara npeaMeTa opraH noctynka he no noTpebu y npucycTBy CTpPyYHOr nuua nperneaaTy npeamere.

Jlnue mn3 ctaBa 1. oBor 4naHa koje oabuje ga omoryhu npuctyn npeamMeTnma, ga npyxm obasewwtera
noTpebHa 3a kMXOBY YNOTPeby MM Aa UX Npeaa, jaBHU TyXunau Uau cyd MoXe Ka3HUTM HoB4YaHo Ao 150.000
AVHapa, a ako v nocse Tora oabuje aa UCnyHU CBOjy AY>KHOCT, MOXe ra jow jegHOM Ka3HUTWM MCTOM Ka3HoM. Ha
MCTW HauuH nocTynuhe ce NnpemMa OArOBOPHOM MUY Y APXaBHOM OopraHy, BOjHOM 06jekTy, npeay3ehy nnun apyrom
rnpaBHOM NuLy.

O »anbu NpoTuB peLlera KOjUM je n3peyeHa HoBYaHa KasHa, o4sydyje cyamja 3a NpeTxXxo4HM NOoCTynaK uam
Behe. XXanba He 3aapkaBa M3BpLUEHE pELLEH:A.

Ocnobohere o4 AyXHOCTM Npeaaje npeaMeTta

YnaH 149.
Oa AyxHocCTu npeaaje npegmeta ocnoboheH je:
1) okpuBI/bEHN;

2) nuue 13 ynaHa 93. Tau. 1) 1 2) oBOr 3aKOHMKa, OCMM aKo cya Apyrayunje He oanyydm (4naH 93. ctaB 2.).
MocTynak NpuBpeMeHOr ogy3nMama NpeaMeTa

Ynan 150.

Jlnuy oa kora cy npeaMeTu oay3eTu, usgaje ce noTepaa y Kojoj he ce oHM onucaTu, HaBecTu rae cy
npoHaheHun, nogaun o nuuy oA Kora ce npegMeTn oay3nmajy, Kao 1 CBOjCTBO M MOTNUC LA Koje paary CNpoBOAM.

Cnncum Koju Mory ga nocnyxe kao gokas he ce nonucatm, a ako To Huje moryhe, cnucu he ce cTaBuTM y OMOT 1
3aneyaTuTn. BnacHuk cnmca Moxxe Ha OMOT CTaBUTU U CBOj Neyar.

Jlnue oa kora cy cnucy oay3setn nossahe ce Aa NpPUCYCTByje OTBaparby OMOTa. AKO Ce€ OHO He 04a30Be MO3MBY
WNn je oACYyTHO, OpraH noctynka he oMOT OTBOPUTK U MperneaaTi U nonucaTu cnuce. Mpu Nperneaaky cnnca Mopa
ce BOAMTU payyHa Aa HUXO0B CaApaj He casHajy HeosnawheHa nuua.

Mospahaj npuBpeMeHO oay3eTux npeagmerta

Ynan 151.

MNpeaMeTn Koju Cy y TOKY MOCTyMnKa NpMBPEMEHO 0Ay3€eTu, BpaTuhe ce Ap)Kaoly ako npecTaHy passosn 36or
KOjuUX Cy npeaMeTn npuBpeMeHo 0Ay3€eTu, a He NOoCToje pas3sio3un 3a HUXOBO TpajHo oay3uMame (4naH 535.).

AKO je npegMeT u3 ctaBa 1. oBOr 4saHa Heonxo4Ho noTpebaH ApXKaouy, OH My Ce MOXe BpaTuUTU U npe
npecrtaHka pasnora 36or kojer je oay3eT, y3 obaBe3y Aa ra Ha 3axTeB OpraHa nocTyrnka goHece.

JaBHM Tyxunay v cya nase no cinyx6eHoj Ay>KHOCTU Ha MNOCTOjake passfiora 3a NPMBPEMEHO OA4y3UMarbe
npeamerta.
u) lNpetpecarme
a. OcHoBHe oppepbe

MpeaMeT M OCHOB MpeTpecaa

Ynan 152.

MpeTpecarbe cTaHa v ApyruX NpocTopuja MM Nrua MoXe ce Npeay3eTn ako je BepoBaTHO Aa he ce
npetpecareM nNpoHahu oKpUB/bEHW, TPAroBM KPUBMYHOT AeNla UKW NpeaMEeTU BaXKHM 3a NOCTynak.

MpeTpecame CTaHa M ApYyrux NpocTopuja unu nuua ce npeaysvMMa Ha OCHOBY Hapeabe cyaa vnun nsyseTHo 6e3
Hapeabe, Ha OCHOBY 3aKOHCKOr oBnawhera.

MpeTpecare ypehaja 3a aytomaTcky obpaay nogataka v ornpeMe Ha K0joj ce vyBajy uim ce Mory 4yyBaTtu
€/IeKTPOHCKM 3anncu npeaysmma ce Ha OCHoBy Hapeabe cyaa un, no notpebu, y3 nomoh cTpyyHor nuua.

MpuvBpeMeHo oay3unMare npeaMeTta 1 ucrnpasa

Ynan 153.

MpunukoM npeTtpecarba, oay3ehe ce NpuBpeMeHo NpeaMEeTN U UCMPaBe KOju Cy Y BE3M ca CBPXOM MpeTpecatsa.
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AKO ce NpUInKoM npeTpecata Hally NpeaMeTn Koju HUCY Y BE3U ca KPMBUYHUM fefioM 360r Kora je
npeTpecare Npeay3eTo, aau Koju ykasyjy Ha Apyro KpMBMYHO AeN0 3a KOje Ce roHU Mo Ciy>X6eHoj AyXKHOCTU, OHU
he ce onucaTth y 3anucHUKY 1 NpMBpEMEHO OA4Yy3eTH, a 0 oay3uMamy he ce oaMax usgaTv noTepaa.

AKO npeTpecame HUje npeayseo jaBHU TyxXunawl, HUTU je heMy NMpucycTBOBaO, OpraH Koju je n3spuno
npetpecare o0 Tome he ogmax obaBecTnTK jaBHOr TyXxuoua.

AKO jaBHM Tyxwunau, Hahe Aa HeMa OCHOBa 3a NoKpeTarbe KPMBUYHOI MOCTYMKa MW ako NpecTaHy passiosun
360r Kojux cy npegMeTn NpuBpEMEHO OAY3€ETM, @ He NOCTOje pPasno3n 3a HUXOBO TpajHo oay3nMare (4YnaH 535.),
npeameTn he ce oamMax BpaTUTU NN O4 KOra Cy OAy3eTwu.

lMocTynake ca cTBapMMa Heno3HaTor BlacHMKa

YnaH 154.

AKO ce NpWUJKKOM npeTpecama nNpoHahe cTBap 3a KOjy ce He 3Ha 4uuja je, opraH noctynka objasuhe ornac Ha
Tabnu cKynwTMHe jeamHuLe sIoKanHe caMoynpaBe Ha uujeM noapyujy je npetpecarbe nNpeayseTo M Ha uujem je
noAapy4jy KpUBMYHO AeNo yYnHEHO, @ aKo ce paau o ctBapuma Behe BpegHOCTU M y cpeAcTBMMa jaBHOT
MHdOopMUCara, y Kome he onucaTtu cTBap M No3BaTu BNaCcHMKa Aa Ce jaBWU Yy pOKY 04 jeAHe rogmHe o4 AaHa
objaB/bmBarba ornaca, y3 ynosopere ga he y npoTmBHoM cTBap 6uTtu npoaaTa.

AKO je cTBap NOANOXHA KBapy MUK je heHOo YyBame BE3aHO Ca 3HaTHMM TpowwKoBMMa, oHa he ce npogaTtu no
oapenbama Koje Baxke 3a U3BPLUHKM MOCTyNakK, a HoBaL NpeaaT Ha YyBake y CYACKW Aeno3nT, OAHOCHO AENOo3UT
jaBHOr Ty)xxunawrTea*.

AKO ce y poKy o4 jegHe rogmMHe HMKO He jaBW 3a CcTBapu wiau 3a HoBay AobujeH o npoaaje cresapwm, cyq he
OOHETU pellene Aa CTBap nocraje ApXXaBHa CBOjuMHa, 0AHOCHO Aa ce HoBau yHece y 6yuet Penybnnke Cpbuje.

BnacHuk cTBapu MMa npaBo Aa y napHUuUm Tpaxu nospahaj cTBapu unmn HoBua AobujeHor o4 npoaaje cTBapu.
3actapeBatbe OBOr Mpasa Mnounke Aa Teve of AaHa objaBrbuBarba ornaca.

*Cnyx6eHn rnacHuk PC, 6poj 55/2014

6. NpeTpecawe Ha OoCHOBY Hapepabe
Hapenba o npetpecamy

YnaH 155.

Ha obpa3noxeHun 3axTeB jaBHOI Ty)MoLa npeTpecare Hapehyje cya.

Hapenba o npeTpecamy cagpxu:

1) Ha3uB cyda Koju je Hapeamo npeTpecame;

2) O3Hauyere npegMeTa npeTpecama;

3) pasnor npeTpecama;

4) Ha3mB opraHa koju he nNpeay3eTn npeTpecare;

5) aApyre nogaTtke og 3Ha4yaja 3a npeTpecatbe.

MpeTpecare 13 cTasBa 1. oBor 4YnaHa he 3anoyeTn HajkacHUje y poKy o4 ocaM AaHa o4 AaHa uM3haBama
Hapenbe. AKO He 3amno4yHe y HaBeAEeHOM poKy, NMpeTpecake Cce He MoXe npeayseTn n Hapeaba he ce BpatuTh cyay.

lMpeTnocTaeke 3a npeTpecame

YnaH 156.

Mocne npenaje Hapeabe o NpeTpecary, ApXanal cTaHa v Apyrvx npoctopuja unmn nuue Ha kome he ce
npeTpecare Npeay3eTv No3MBa ce Aa A0O6POBO/BHO Npeaa nuue, 0AHOCHO NpeaMeTe Koju ce Tpaxe.

[Op>xanau unv nuue 13 ctaBa 1. oBor ynaHa noyuuhe ce Aa MMa NpaBo Aa y3Me aABoKaTa, 04HOCHO 6paHuoua
KOjn MO>Ke MpUCYCTBOBaTU MpeTpecary. AKO Apxkanal U nvue ns ctasa 1. oBOr ysaHa 3axTeBa NpuUCyCcTBo
aABoOKaTa, 04HOCHO 6paHuoLa, NoYeTak npetpecara he ce 0A4N0XKMTU 10 HErOBOr A0SIacKa, a Hajay’ke 3a Tpu Jaca.

MpeTpecary ce MoXe NpUCTYNUTK 1 6e3 NpeTxoAHe npeaaje Hapeabe, Kao u 6e3 NpeTxoAHOr Nosunea 3a
npeaajy nvua unu npeameTta u noyke o npasy Ha 6paHuoua, 0O4HOCHO aiBOKaTa, ako Ce MpeTnocTaB/ba OpYy>XaHu
OTNOp WM Apyra BpCTa Hacu/ba UM ako Ce OYMINIeHO NpUMpeMa Waun je OTMoYEeso YHUWTaBarbe TparoBa
KPUBMYHOT Aefia Wan NpeaMeTa BaXHMX 3a MOCTynaK WM je Apxasnal cTaHa U ApyruxX NpocTopuja HeAOCTyMaH.
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[p>xanay cTtaHa u apyrnx npocropuja nossahe ce aa NpucycTByje nNpeTpecary, a ako je OH oacyTaH, no3sahe
ce fa y HeroBo nMe npeTpecary NpUCYCTBYje HEKO 04 MYHONETHMX YlaHoBa HeroBor foMahMHCTBA wan 4pyro
nvue.

Kapaa ce nperpecajy BojHM 06jeKTU, MpOCTopuje ApXaBHUX opraHa, npeayseha wunum apyrux npasHUX nuua,
noseahe ce HUX0OB pykoBoAUNAL WK NULE KOje OH oApean, OAHOCHO OArOBOPHO NMLE Aa NPUCYCTBYje npeTpecatsy.
AKO Mo3BaHO NnLe He Aohe y poKy oA TpM Yaca of 4Yaca npujema nosvea, NpeTpecare ce Moxe 06aBuUTU 1 6e3
HEroBOr NpUCycTBea.

Kapa ce npetpeca agBokaTcKa KaHLenapuja uimn ctaH y Kojem XuBu agBokaTt, no3sahe ce aaBokaT Kora
oApeau npeacefHUK HaanexHe agBoKaTcke KoMope. AKO aABOKaT Kora je oapeauno npeacefHuK afBoKaTcKe KoMope
He aohe y poKy oA Tpu 4yaca, npeTpecare ce Moxe 06aBuUTK 1 6e3 Hherosor NpuUcycTsa.

MpeTpecamwy NpUCYCTBYjy ABa NyHosieTHa rpahaHnHa Kao cBegoun Koju he ce npe noyeTka nperpecama
yno30puTKU Aa Nase Ha TOK npeTpecara, Kao W Aa uMajy npaso Aa npe noTnucrMBama 3annMcHMUKa O npeTpecamy
CTaBe CBOje NpUroBope Ha BEPOAOCTOJHOCT CaapXUHE 3anncHMKa. AKO Cy UCMYHEHN YCNOBM M3 CTaBa 3. OBOr
uynaHa, NpeTpecare ce MoXxe npeayseTn n 6e3 NnpucycTea CBeAoKa.

Kaaa ce cnpoBoau npeTpecarbe nnua, CBeAOUM M JIMLE KOoje CNpoBoAM NpeTpecarwe Mopajy 6utn nuua ncror
rnosia Kao v NuLe Koje ce npeTtpeca.

lMocTynak npeTpecara

Ynan 157.

MpeTpecame ce BpwM 06a3puBo, Y3 NOWTOBaE AOCTOjaHCTBA JIMYHOCTM U NpaBa Ha MHTUMHOCT M 6e3
HenoTpebHor pemehewa kyhHor pepa. lNpeTpecare ce BpLWK MO NpaBuay Aakby, a U3y3eTHO U Hohy, 0AHOCHO
n3amehy 22 n 6 yacoBa, ako je garby 3arno4vyeTo na Huje AoBpLUIeHO uan je To ogpeheHo Hapenbom 3a npeTpecame.

3ak/by4daHe npocTopuje, HaMewTaj uam agpyre cTBapu oTBopuhe ce CMIOM CaMOo aKo HMXOB ApXxanay Huje
npucytaH unu Hehe no6poBO/BEHO Aa MX OTBOPU UM TO oabuje aa yumHu npucyTHO nuue (4naH 156. cras 4.).
Mpunukom oTBapara nsberasahe ce HenoTpebHo owTehemse.

AKo ce BpLUM NpeTpecare ypehaja n onpeme n3 unaHa 152. ctaB 3. 0BOr 3aKOHWMKA, Ap>Xanay npeaMeTa unm
npucyTHO nuue (4naH 156. ctas 4.), 0CMM OKpPMBILEHOT, AYXHO je Aga omoryhu npuctyn n aa npyxu obasewTtera
notpebHa 3a wuxosy ynotpeby, n3y3eB ako HE NMOCTOjU HEKM 04 pa3siora u3 ynaHa 93, unaHa 94. ctaB 1. n ynaHa
95. cTaB 2. 0OBOI 3aKOHMKa.

O cBakoM npeTpecatby he ce caYMHUTM 3anuUCHUK y KoMe he ce TayHO onucaTu NpeaMeTy U Ucrnpase Koju ce
04y3MMajy n MecTo Ha KoMe cy npoHaheHu, a nocebHo he ce 06pasznoxuTy 360r yera ce npeTpecare Bpwmn Hohy. Y
3arnucHUK ce YHoce u npumeabe NpUCyTHUX Nuua. 3anucHUK o NpeTpecaky NOTNUCyjy NpucyTHa nuua. Y cnydajy aa
nvue oabuje pa noTnuile 3anucHuk, To he ce nocebHo HaBecTn. O oay3eTnM nNpeameTnma he ce cauMHUTM NOTBpAA
Koja he ce ogmMax M3gaTu MUy o4 Kora cy npeaMeTu, OAHOCHO UCrpase oAys3eTe.

Tok npeTpecarba MOXe Ce TOHCKM M ONTUYKN CHUMWUTK, a NpeaMeTn NnpoHaheHn TOKOM npeTpecara MOory ce
nocebHo doTorpadmncatm, a ako ce npeTpecame Bplwmn 6e3 npucycrea ceegoka (4naH 156. ctaB 7.) unm 6e3
npeacTtaBHMKa aaBokaTcke koMope (4YnaH 156. ctaB 6.), cHMMakbe n doTorpadurcarse je 06aBesHo. CHUMUN U
doTorpacduje he ce NpUIOKUTM 3aNUCHUKY O NpeTpecamy.

B. NpeTpecawe 6e3 Hapeabe
MpeTpecare cTaHa U Apyrux npocropuja

Ynan 158.

JaBHM Tyxwunau unu oenawheHa cnyxb6eHa nuua nonvumje Mory msyseTtHo 6e3 Hapeabe cyna yhu y ctaH u
Apyre npoctopuje u 6e3 Nnpucyctea ceefioka Npeay3eTy NpeTpecake cTaHa v Apyrux NpocTopuja UK nuua Koja ce
Ty 3aTeKHY:

1) y3 carnacHocT ap)xaoua cTaHa v gpyre npocropuje;

2) aKko Heko 30Be y nomoh;

3) paau HenocpeaHOr Xanwera yuynHmoua KpMBUYHOr Aena;

4) paav nsBpLUeHa o4NyKe CyAa O NpuTBapakby Man AoBohery OKPUBIBEHOT;
5) paau oTknakakba HenocpeaHe N 036U/bHe ONacHOCTM 3a JbyAe UM UMOBUHY.

AKO HaKOH ynacka y CTaH u gpyre npocropuje HuMje npeay3eTo npetpecare, ApXaouy npocTopuja nnm
npucyTHOM nuuy (4naH 156. ctaB 4.) ogmax he ce nsgaTti NoTBpAa y K0joj he ce HazHauYnTK passior yfaxera 1
yHeTu npumeabe apxkaoua uauv nMpuUcyTHOr mua.

AKO je HaKOH ynacka y CTaH un gpyre npocropuje npefyseTo npetpecame, 0 yfacky y npocropuje u
M3BpLUEHOM npeTpecary 6e3 Hapeabe cyna n npucycrea ceegoka buhe caunrbeH 3anucHMK y KomMe he ce HasHavynTm
pa3no3un ynacka u npetpecama.
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lMpeTpecame nuua

YnaH 159.

OsnawheHa cnyxb6eHa nuua nonuuunje mory 6e3 Hapenbe cyaa 3a npeTpecatbe n 6e3 Nnpucycrea cBegoka
npeayseTn npeTpecame nuua NpuaMKoM nuwera cnoboae nnm Npuankom msspllera Hapeabe 3a aoBohere, ako
MocToju CyMHba Aa To nnue noceayje opyxje unm opyhe 3a Hanag WM ako NocToju cyMiba Aa he oabaumtn, cakputun
WM YHULWTUTU NpeaMeTe Koje Tpeba of tera oay3eTn Kao AoKas Yy MoCTYnKyY.

M3BewTaj cyamjn 3a NnpeTxogHn nocTynak

Ynan 160.

Kaa jaBHu Tyxunauy unu osnawheHa cnyx6eHa nuua nonuumje npeaysMy nperpecarbe cTaHa v Apyrux
npocropuja unu nuua 6e3 Hapeabe 0 NpeTpecamy AyXHa Cy Aa 0 TOMe oAMax NMoAHecy U3BellTaj cyauju 3a
NPeTXoAHW MOCTyNaK Koju LEeHW Aa NN Cy BUN UCNYHEHWN YCIOBU 3a NpeTpecamse.

3. NocebHe aokasHe paame
a) OcHoBHe oapeabe
Ycnoeu 3a oapehuBame

YnaH 161.

MNMocebHe pokasHe pagHe MOry ce oApeAnTu NMpeMa nmuy 3a Koje NocToje OCHOBU CyMHe Aa je YUYMHUIO
KPUBUYHO A€o U3 YnaHa 162. oBOr 3aKOHMKA, @ Ha APYrM HauYnH Ce He MOry MPUKYNUTU A0Ka3n 3a KPUBUYHO
rorbere nan 6 HLUxXoBO NpuUKynbarwe 6UN0 3HATHO OTEXaHo.

MNocebHe AOKa3He pafr-€ Ce M3Y3EeTHO MOry oApeanTV U MpeMa NuLy 3a Koje NocToje OCHOBU CyMHb€e Aa
npunpeMa HeKo o4 KPMBUYHUX Aefla U3 ctaBa 1. OBOr uflaHa, @ OKOJIHOCTM C/lyyaja ykasyjy [a ce Ha ApYyru HauyuH
KPMBWYHO Aefno He 61 MOrI0 OTKPUTK, CIpeYUTU UK AoKa3aTh unm 6u To nsasBano HecpasMepHe Telwkohe unm
BE/INKY OMAacHOCT.

MpWIMKOM oaslyumBatba 0 oapehuBarby M Tpajatby NOCEGHUX AOKA3HMUX paArbM opraH nocTynka he noce6Ho
LEeHWUTM Ja nn 61 ce UCTU pe3ynTaT Morao NocTuhu Ha HauyMH KOjUM ce Mame orpaHuyaBajy npaBa rpahaHa.

KpnBnyHa gena y oAHOCY Ha KoOja ce npuMeryjy nocebHe aoka3He paakwe

YnaH 162.

Moa ycnoBuMa 13 ynaHa 161. oBor 3akoHMKa nocebHe AoOKa3He paAre MOry ce oApeauTu 3a cneaeha
KpUBUYHa aena:

1) 3a koja je noce6HMM 3aKOHOM oapeheHo Aa MOCTyna jaBHO TyXWIalTBO nocebHe HAAIEXHOCTH;

2) Tewko ybucTteo (unaH 114. KpuBnyHor 3akoHunka), otMuua (4naH 134. KpnBMYHOr 3aKOHMKaA),
npukasmBare, npmbaebarbe 1 NocefoBare NopHorpadckor Mmatepmjana u uckopuwhasarbe ManoseTHOr amua 3a
nopHorpadujy (unaH 185. cT. 2. n 3. KpuBuYHOr 3akoHuka), pazéojHmwteo (unaH 206. cT. 2. un 3. KpuBnuHor
3aKoHuKa),* nsHyaa (4naH 214. ctas 4. KpuBn4yHoOr 3akoHuka), gancndurkoBame HoBuUa (YnaH 223. cT. 1. po 3.
KpuBMYHOr 3aKOHMKa), Nparbe HoBua (4iaH 231. cT. 1. go 4. KpMBM4YHOr 3aKkoHMKa), 3noynotpeba nosoxaja
oaroBopHor numua (4wiaH 234. KpuBnM4yHOr 3aKkoHukKa), 3sioynorpeba y Beau ca jaBHOM Ha6aBkoM (u4naH
234a KpuBu4YHOTI 3aKOHUKa),* HeosnawheHa nponssoama v CTaB/barbe Y NPOMET ONOjHMX Apora (4YnaH 246. cT.
1. no 3. KpuBn4yHOr 3akoHmMKa), yrpoxasare He3aBUCHOCTU (4naH 305. KpuBMYHOr 3aKOHMKA), YrpoXaBare
TeputopujanHe uenuHe (unaH 307. KpuBnYHOr 3aKoHMKa), Hanaa Ha ycTtaBHO ypehewe (unaH 308. KpuBuuHor
3aKOHMKa), NO3nBake Ha HacUHY NpoOMeHy ycTaBHor ypehema (4naH 309. KpmBuyHoOr 3akoHunka), amsepanja (4naH
313. KpmBunyHoOr 3akoHuka), cabotaxa (unaH 314. KpnBuyHoOr 3akoHuka), wnunjyHaxa (ynaH 315. KpusunuHor
3aKOHMKa), ojaBare ApXaBHe TajHe (YnaH 316. KpyBMYHOr 3aKOHWKA), U3asnBare HauMoHasaHe, pacHe N Bepcke
MpXHe U HeTprne/bneocTn (YnaH 317. KpuBMUYHOr 3aKOHMKaA), NoBpeAa TepuTopujanHor cyBepeHuTeta (4naH 318.
KpuBMYHOI 3aKOHWKA), YAPYXMBare paan NpoTMByCTaBHe AenaTHoCcTu (YnaH 319. KpuBMYHOr 3aKOHMKA),
npunpeMame gesna npoTms yCcTaBHoOr ypehewa n 6e36egHoctn Cpbuje (unan 320. KpMBUYHOI 3aKOHMKA), TewKa
Aena npoTuB ycTaBHoOr ypehera n 6e3beaHoctn Cpbuje (unan 321. KpMBMYHOI 3aKOHMKaA), HEA03BO/bEHA
Npov3BOAHa, APXahe, HOLEeHE N MPOMET OpyXja U eKCN03nBHMX MaTepuja (4naH 348. ctas 3. KpuBuyHor
3aKOHMKa), HeA03BO/bEHW Mpenas ApXXaBHe rpaHuue u Kpujymuapeme /byan (unad 350. cT. 2. n 3. KpuBnyHor
3aKoHMKa), 3noynotpeba cnyxb6eHor nonoxaja (4naH 359. KpuBnyHOr 3akoHnKa), TproBuMHa ytuuajem (unaH 366.
KpuBMYyHOr 3aKoHWKa), npuMare Mmnta (YnaH 367. KpuBnyHOr 3akoHuKa), Aasame mMuta (4naH 368. KpneunyHor
3aKOHMKa), TproeuHa sbyanma (uynaH 388. KpueBuyHoOr 3akoHuka), yrpoxxasame nvua noa mehyHapoaHom
3awTuToM (unaH 392. KpuBnuyHoOr 3akoHuka)* 1 KpMBnyHO geno u3 ynaHa 98. cT. 3. o 5. 3aKoHa o0 TajHOCTMH
nogaraka;

3) cnpeyaBake U OMETama AoKasnBama (4naH 336. ctaB 1. KpBMYHOr 3aKOHMKA) aKo je yYMHEeHO Yy BE3U Ca
KPUBUYHUM OE€NOM M3 Tad. 1) n 2) oBor cTasa.
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MNocebHa goka3sHa paara M3 ynaHa 183. OBOr 3aKOHMKA MOXe ce o4peanTn CaMo 3a KPUMBUYHO Aeno U3 cTaBa
1. Tauka 1) oBor unaHa.

Moa ycnoBmMa n3 unaHa 161. oBor 3akoHMKa nocebHa AokasHa pagra M3 YnaHa 166. 0BOr 3aKOHWKA MOXe ce
oapeauTu u 3a cnegeha KpuBuyHa gena: HeosnawheHo nckopuwhaBakwe ayTOPCKOr Aena Uan npeaMmeTta CpoaHor
npasa (4naH 199. KpuBn4yHOr 3akoHuka), owTtehere padyHapcknx nogaTtaka v nporpaMa (unaH 298. ctas 3.
KprBWYHOr 3aKOHMKA), padyHapcka caboTaxa (4naH 299. KpuBnyHoOr 3akoHuka), padyHapcka npesapa (4naH 301.
ctaB 3. KpuBunyHoOr 3akoHuka) n HeosnawheHn npmuctyn 3awTtnheHoM padyHapy, pa4yHapcKoj Mpexu u
eneKTpoHCckoj obpaaun nogataka (4naH 302. KpMBMYHOI 3aKOHMKaA).

*Cnyx6eHn rnacHuk PC, 6poj 32/2013

MocTynawe ca NpUKYN/beHUM MaTepujanom

YnaH 163.

AKO jaBHW Ty>unaL, He NOKpPeHe KPUBUYHW MOCTYNaK y POKY O/ LIECT Meceun oA flaHa Kaaa ce yrno3Hao ca
MaTepujanoM NpuKyn/beHUM KopuwhereM NocebHUX A0Ka3HUX pafkyu UKW ako usjaBu aa ra Hehe KOpUCTUTK Y
MoOCTYNKY, OAHOCHO Aa NPOTUB OCyMhMYeHOr Hehe 3axTeBaTu Bohere NOCTynKa, Cyanja 3a NpeTxoaHun nocrtynak he
[OHETU pELLIEHE O YHULITEHY NPUKYMN/bEHOr MaTepujana.

O noHolleHy pellerba U3 cTaBa 1. 0BOr unaHa cyamja 3a NpeTxXoAHn NocTynak Moxe 06aBecTUTV nuue npema
KoMe je cnpoBeaeHa nocebHa AoKasHa paftba M3 unaHa 166. 0BOr 3aKOHMKa ako je y ToKy crpoBohera paste
yTBpheHa berosa MCTOBETHOCT M aKo TO He 61 yrpo3nio MoryhHOCT Bohera KpUBMYHOr NocTynka. Matepujan ce
YHULITaBa NoA Haa30poM Cyauje 3a NPeTXoAHM MOCTyMnak Koju 0 TOMe cacTaBsba 3anUCHUK.

AKO je npu npeay3nMamy nocebHMX AOKa3HMX pafrn NOCTYN/bEHO CYNpOTHO oapeabaMa 0BOr 3aKOHMKa Uin
Hape,q6v| OopraHa nocCTynka, Ha NpuKyn/be€HMM nogaumMMa ce He MOXXe 3aCHMBATU CyACKa oAJ1yKa, a Ca NpPpUKyn/beHNM
MaTepujanoM ce NocTtyna y ckiagy ca ynaHom 84. ctas 3. OBOI 3aKOHMKa.

Cny4yajHun Hanas

YnaH 164.

AKoO je npeay3uMMareM Noce6HUX AOKA3HUX pafy NPUKYNJbEH MaTepujan 0 KPUBUYHOM AENy UK YUUHUOLY
Koju Huje 6o obyxBaheH oanykoM o oapehuBarby NocebHUX LOKA3HWUX paarbv, TakaB MaTepujan ce Moxe
KOPWCTUTK Y NMOCTYMKY CaMO aKo Ce OAHOCU Ha KPUBMYHO Aefio U3 YslaHa 162. 0BOr 3aKOoHMKa.

TajHoCT nopgaTaka

YnaH 165.

Mpeanor 3a ogpehunBare NocebHMX AOKA3HUX paaru 1 o4slykKa o npeasory 6enexe ce y nocebHOM ynnMcHuKy
W yyBajy ce 3ajeAHO ca MaTepujanoM o crnposohery NocebHnX AoKa3HMX paghk y nocebHOM OMOTY cruvca ca
Ha3HakoM ,nocebHe AoKa3He pagme” N 03HAaKOM CTeneHa TajHOCTW, y cknagy ca nponuvcuma koju ypehyjy TajHe
noaarke.

Moaauu o npeanaramy, oAny4YMBakby U cnpoBohery NocebHUX AOKasHUX paftbu NpeacTas/bajy TajHe
noaaTke.

MoaaTke 13 cTaBa 2. OBOr YiaHa AyXHa Cy Aa 4yBajy Kao TajHe un apyra nmua kKoja nx y 6usio KoM cBojcTBy
casHajy.

6) TajHu Hag30p KoMyHuKaumje
YcnoBu 3a oapehuBamwe
YnaH 166.
AKO Cy ncnymweHu ycrnoBm n3 unaHa 161. ct. 1. 1 2. oBOr 3akoHuKa, Ha obpasnoxeHun Npeanor jasHor Tyxuoua

CyA MOXe OApPeaMTU HAA30p M CHUMAaEe KOMYHMKauuje Koja ce obaBrba NyTeM TenedoHa Uan Apyrux TEXHUYKNX
cpeacTaBa WAV HaA30p e/IeKTPOHCKE UK ApYyre aApece OCyMHWYEHOr M 3an/ieHy nMcama v Apyrux noLlinbKu.

Hapen6a o TajHOM HaA3opy KOMyHuUKauuje

Ynan 167.
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MNocebHy AokasHy paary U3 YnaHa 166. oBor 3akoHuKa oapehyje cyamja 3a NnpeTxoAHW NoCTynak
obpasznoxeHoM HapeaboM.

Hapenba 3 ctaBa 1. oBOr usaHa cagpXu pacrnosioxuse nogatke o MLy NpemMa Kojem ce TajHU Hag3op
KOMYHMKauuje oapehyje, 3aKOHCKM Ha3MB KPMBUYHOI Aena, 03Hadene nosHaTtor TenedoHckor 6poja unm agpece
OCYMHMNYEHOr, 0AHOCHO TenedoHcKor 6poja nnu agpece 3a Kojy NocTtoje OCHOBM CyMHbe Aa je OCyMHUYEHMU
KOPWUCTK, pa3siore Ha KojuMa ce 3aCHMBa CyMha, Ha4MH cnpoBofera, 06uM 1 Tpajarbe nocebHe AoKa3HE paaHe.

TajHM HaA30p KOMYHMKaumMje MoXe TpajaTn Tpu Meceua, a 36or Heonxo4HOCTM Aasber NMpUKyn/bama AOKasa ce
MOXe MPOAYXUTU HajBuLLe 3a TpU Meceua. AKO je pey 0 KpMBUYHUM AenunMa u3 ynaHa 162. ctas 1. Tauka 1. osor
3aKOHMKa TajHN HaA30p MOXE Ce M3Y3EeTHO NPoAYXUTW jow HajBulle ABa nyTa y Tpajaky o4 no Tpu Meceua.
CnpoBohere Haa3opa ce npekmaa YMM NpecTaHy passfo3n 3a HeroBy NpUMEHy.

CnpoBoherwe TajHOr Hag3opa KOMYHuUKauuje

YnaH 168.

Hapenby n3 unaHa 167. cTtaB 1. 0BOr 3aKOHMKa M3BpLlUIaBa nonnuunja, besbeagHocHoO-MHGOpPMaTUBHa areHuuja
nnu BojHob6e3begHocHa areHumja. O cnpoBohery TajHOr Haa30pa KOMyHMKaumje cauntbaBajy ce AHEBHU M3BewTaju
KOju ce 3ajeqHO ca NpUKYM/bEHUM CHMMLUMMa KOMYHUKauuje, NnMcMMMa 1 Apyrum nowusbkama koje cy ynyhene
OCYMHMYEHOM UK KOje OH LWasbe A0CTaBs/bajy CyaAnjn 3a NpeTxXoAHu NoCTynak U jaBHOM TYXXMOLLY Ha HUXOB 3axTeB.

MowTaHcka, Tenerpadcka u gpyra npeayseha, opyLlwTBa M Anua perMcTtpoBaHa 3a npeHolwere nHdopMauuja
AY>XXHa Cy Aa Ap>XaBHOM opraHy M3 cTasa 1. 0BOr 4saHa Koju ussplasa Hapeaby, omoryhe cnposohewe Haa3opa 1
CHMMama KOMYHMKauuMje n aa, y3 noTepay npujeMa, npenajy nucma n gpyre nowusbke.

Mpowuperwe TajHOr Haa3opa KOMyHUKaLUje

YnaH 169.

AKO y TOKY cnpoBohera TajHor Hag3opa KOMyHuKaumje gohe ao casHawa Aa OCyMHMYEHUN KOPUCTU APy
TenedoHckn 6poj nnmn agpecy, ApXaBHU opraH M3 4YnaHa 168. ctas 1. oBor 3akoHuka he npowunpuTh TajHU Haa3op
KOMYyHMKaunje n Ha Taj TenedoHckn 6poj nnm agpecy n o Tome he ogmax ob6aBeCcTUTU jaBHOI Tyxuoua.

Mo npmnjemy obaselwTera M3 cTaBa 1. OBOr unaHa, jaBHu Tyxunay he ogMmax NnogHeTV Npeasior Aa ce HakHagHo
0406pun npolwmpere TajHOr Hag3opa KoMyHukaumje. O npeanory ogsyyyje cyanja 3a NpeTxo4Hn NocTynak y pokKy
o4 48 yacoBa of npuvjema npeapsiora n 0 TOMe cactaB/ba 6enewky y 3anmMcHuKYy.

AKO yCBOjU npensior u3 ctaBa 2. OBOI YjiaHa, Cyamja 3a NpeTxoaHun nocrtynak he HakHagHo oao06puTn
npowmnpere TajHor Haa3opa KOMyHuKaumje, a ako oabuje npeanor, matepujan Koju je NpuKyn/beH y cknagy ca
CTaBoOM 1. 0BOr 4naHa ce yHuwTasa (4naH 163. cT. 1.1 2.).

JocTaB/rake M3BeWTaja N Matepunjana

Ynan 170.

Mo 3aBplleTKy TajHOr HaA30pa KOMyHMKaLuje opraH n3 ynaHa 168. ctaB 1. 0BOr 3aKOHMKA AOCTaB/ba Cyauju
3a NpeTxoAHM NoCcTynak CHUMKe KOMyHMKaumje, nncMma u gpyre nowwmbke n nocebaH M3BellTaj KOju cagpXxu: Bpeme
noyeTka W 3aBpleTka Haa3opa, nogaTke o cay>x6eHOoM nuuy Koje je Haa30p CrNpoBesio, ONUC TEXHUYKMX CpeacTaBa
KOja cy npuMmerbeHa, 6poj n pacnonoxuee nogaTke o nuumMa obyxsaheHMM HAA30pPOM M OLEHY O CBPCUCXOAHOCTU U
pesyntaTtmMma npuMeHe Haa3opa.

Cyavja 3a npeTxogHu noctynak he npunMkoMm oTBapara nucaMa v Apyrux nownbKy NasnTy Aa ce He rnospeae
neyaTu M ga ce oMOTU U agpece cadvyBajy. O oTBapaky he cactaBuTu 3anucHuK. CaB MaTepujan 4obujeHum
crnpoBohereM TajHOr HaZa30pa KOMyHMKauuje goctaBuhe ce jaBHOM Tyxuouy.

JaBHu Tyxwunay he ogpeanTn aa ce CHUMUM A0BUjeHN yrnoTpeboM TeXHUYKMX CPeAcTaBa Y LesMHU Uan
AEeNTMMUYHO Mpenuuly u onuuy.

Ha cHMMKe caummeHe cynpoTHO oapeabama un. 166. o 169. oBor 3akoHMKa cxof4Ho he ce npuMermBaTh
oapenbe un. 237, 358, 407. v unaHa 445. cTtaB 2. OBOI 3aKOHMKa.
B) TajHo npahere v CHuMare

YcnoBu 3a ogpehuBamwe

Ynan 171.

AKO Cy ncnykeHu ycnosum n3 unaHa 161. ct. 1. n 2. oBor 3akoHnKa, Ha 06pa3noxXeHu npensor jaBHor TyXxmoua
cya MoXe ogpenuTu TajHo npahewe U CHMMake OCYyMHUYEHOr paau:

1) oTKpuBama KoHTakaTa Win KOMyHUKauMje OCyMHMYEHOr Ha jaBHMM MeCTUMa U MeCcTuMa Ha Kojuma je
MPUCTYN OrpaHMyeH UauM y npoctopmjama, oCuUM y CTaHy;
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2) yTBphuBara NCTOBETHOCTM LA UK fiouupara vua uin CTteapu.

MecTa wnn npoctopuje us ctaea 1. Tadke 1) oBor ynaHa, OAHOCHO NPeBO3Ha CpeacTaBa APYrnx nuua mory
6uTK NpegMeT TajHOr HaA30pa M CHMMaka CaMo aKo je BepoBaTHO Aa he oCyMHUYeHU Ty BUTU NpucyTaH nnu aa
KOPWUCTWU Ta NpeBO3Ha CpeacTBa.

Hapen6a o TajHoOM npaherwy U CHUMamwy

Ynan 172.

MocebHy Aokas3Hy paawy U3 ynaHa 171. oBor 3akoHMKa ogpehyje cyamja 3a NnpeTxoaHn NocTynak
obpasnoxeHoM Hapenbom.

Hapenba 13 ctaBa 1. 0BOr YnaHa caapXu nogaTke 0 OCYyMHUYEHOM, 3aKOHCKW Ha3uB KPUBUYHOT Aena,
pasfnore Ha KojuMa ce 3aCHMBa CyMha, O3Hayere NpocTopuja, Mecta unm NpeBo3HOr cpeacTsa, oBnawhemre 3a
ynasak v noctaB/bake TEXHUYKUX ypehaja 3a CHUMame, HaumH cnpoBohena, o6um 1 Tpajare nocebHe gokasHe
paame.

TajHo npaherbe U CHMMaHe MOXe TpajaTn Tpu Meceua, a 360r HEONXOAHOCTM Aasber NpuKyn/bakba A0oKa3a
MOXe Ce MPOAYXUTWU HajBuLLE 3@ TpU Meceua. AKO je pey 0 KpMBUYHMM AenmMma u3s ynaHa 162. ctae 1. Tauka 1)
OBOI 3aKOHMKA TajHO npahere n CHUMare MOXe Ce U3Y3EeTHO NPOAYXMTU jow HajBuLlle ABa MyTa y Tpajakby o4 no
Tpu Meceua. Cnposohemwe npahera U CHUMama ce npeknaa YMM npecTtaHy pasno3n 3a Hherosy NpuUMeHy.

CnpoBohewe TajHor npaherwa M CHMMatA

Ynan 173.

Hapeaby 13 unaHa 172. ctaB 1. oBOr 3akoHMKa n3Bplasa nonunumja, besbegHocHo-nHMOPMaTUBHA areHumja
wnn BojHobesbeaHocHa areHumja. O cnpoBohemy TajHor Nnpahera M CHUMaHa cauMmbaBajy ce AHEBHM M3BeLITaju
KOju ce 3ajefHO ca NPUKYMN/bEHMM CHMMUMMa AOCTaB/bajy CyAMjn 3a NPETXOAHM NOCTYNaK MU jaBHOM TyXwuoLly, Ha
HMXOB 3axTeB.

Mo 3aBpweTKy TajHor npahera U CHUMara CXo4HO ce npuMmemnyjy oapeabe unaHa 170. oBOr 3aKoHuMKa.
r) CumynoBaHu riocs08u
YcnoBu 3a oapehuBamwe

Ynan 174.

AKO Cy ncnyweHu ycrnoBm n3 ynaHa 161. ct. 1. 1 2. oBOr 3akoHMKa, Ha obpasnoxeHun nNpennor jasHor Tyxuoua
CyA MOXe oapeanTu:

1) cuMynoBaHy KymnoBuWHY, NpoAajy WK Mpyxake NoCNoBHUX YCiyra;

2) CMMYSI0BAHO AaBake UM NpuUMatbe MUTa.
Hapen6a o 3ak/byyery CUMYyNOBaHUX NOCAOBa

YnaH 175.

MocebHy AokasHy paaky U3 ynaHa 174. oBor 3akoHMKa ogpehyje cyamja 3a npeTxoaHn NocTynak
obpasnoxeHoM Hapeabom.

Hapenba v3 ctaBa 1. OBOr YfiaHa cagpXXu NnoJaTKe O OCYMHMUYEHOM, 3aKOHCKU Ha3uB KPUBUYHOT Aena,
pasnore Ha KojuMa ce 3aCHMBA CyMHa, HauMH CnpoBofhera, CHUMake, JOKYMeHTOBake, 06MM M Tpajarbe nocebHe
[loKasHe paambe.

CnpoBohere CMMyI0BaHMX NMOC/I0OBa MOXe TpajaTtn Tpu Meceua, a 360r HEONXOAHOCTM Aasber NpUKyn/bakba
[OKa3a MoXe ce Npoay>X1TW HajBuLle 3a Tpu Meceua. AKO je ped 0 KpUBUYHMM genmma 13 ynaHa 162. ctas 1. Tauka
1) oBOr 3aKOHUWKa 3aK/by4ere CMMY/I0BaHUX NOC/IOBa Ce MOXe U3Y3eTHO NPOoAYyXMUTK jow HajBuwwe ABa nyTa 'y
Tpajarby o4 No TpU Meceua. 3aK/byyerbe CUMMYIOBaHUX MOC/OBA Ce Npeknaa YMM npectaHy pasfnosn 3a hUXOBY
NnpUMEHy.

CnpoBohewe CMMynoBaHUX NOCsOBa
Ynan 176.
Hapenby 13 unaHa 175. ctaB 1. oBor 3aKOHMKa uU3BpLUIaBsa, no npasuny, ognawheHo nuue nonuuuje,

BesbeaHocHo-MHbOpMaTUBHE areHuuje unn BojHobesbeaHoCHe areHuunje, a ako To 3axTeBajy nocebHe OKOIHOCTU
cnydaja u apyro osnawheHo nuue. O cnpoBohery CUMYNOBaHUX NOC/IOBa CauntbaBajy ce AHEBHU M3BELWITAjM Koju
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ce 3ajenHo ca NPUKYM/bEHUM CHUMMUMMa A0CTaB/bajy CyaAnju 3a NPeTXoAHU MOCTYNaK v jaBHOM TyXXUOLY, Ha HUXOB
3axTeB.

OBnawheHo nue 13 ctaBa 1. 0BOr UfaHa Koje 3ak/byyyje CMMyIoBaHM Nocao He YMHU KPUBUYHO Ao ako je
paaha Kojy npeaysmMa KpUBMUHUM 3aKOHOM npeasuheHa Kao pafrba KpUBUYUHOr Aena.

3abpatbeHO je M KaxxHKUBOo Aa Nule U3 cTaBa 2. 0BOr unaHa NoACTpeKaBa ApYror Ha U3BpLUEHE KPUBMUUYHOT
aena.

JocTaB/mawe M3BewTaja n mMmatepujana

Ynan 177.

Mo 3ak/byyery CMMYJIOBaHUX MOCIOBA APXXaBHM OpraH Koju n3BpliaBa Hapeaby us unaHa 175. ctas 1. oBor
3aKOHWKa AOCTaB/ba CYAMjM 3a NPETXOA4HM NOCTynaK LenoKynHy AOKYMeHTauujy o npeay3etoj nocebHoj AoKa3HO]
paakbn, ONTUUKE, TOHCKE UKW efleKTPOHCKe 3anuce 1 apyre gokase n nocebaH M3BeLUTaj KOju cagpXu: Bpeme
3aK/byyera CMMY0BaHUX NOC0Ba, NoAaTKe O /INLY Koje je CMMysioBaHe MOC/I0Be 3aK/by4Msio OCMM ako je To
YUYMHMO MPUKPUBEHU UCNEQHNK, ONMUC TEXHUUYKMX CpeAcTaBa Koja cy npuMmerseHa, 6poj n pacnonoxmnsee nogaTtke o
nnunMa YK/by4eHUM y 3aK/byyerhe CMMY/TOBaHUX NMocnoBa.

Cyawuja 3a npetxogHu noctynak he matepujan v nssewTaj n3 ctasa 1. 0BOr ynaHa AOCTaBUTK jaBHOM TyXuoLy.
A) PadyyHapcko ripeTpaxusare rnogaraka
YcnoBu 3a oapehuBamwe

Ynan 178.

AKO Cy ncnymweHu ycrnoBm n3 ynaHa 161. ct. 1. 1 2. oBOr 3akoHuKa, Ha obpasnoxeHun nNpeanor jasHor Tyxuoua
CyA MOXe oApeAuTn padyHapcKo npeTpaxuBare Beh obpaheHnx NMYHUX n gpyrux nogataka n buxoso nopeheme
ca nogaumma Koju ce ogHOCe Ha OCYMHWNYEHOr U KPMBUYHO AENO0.

Hapenba o payyHapckoM npeTpaXxuBaky nogaTaka

Ynan 179.

MocebHy pookasHy paary U3 ynaHa 178. oBor 3akoHuKa oapehyje cyamja 3a npeTxoAHW NocTynak
obpasznoxeHoM HapeaboM.

Hapeab6a 13 ctaBa 1. 0BOr YnaHa cagpXu noAatke 0 OCyMpbMUYEHOM, 3aKOHCKM Ha3uB KPUBUYHOL Aena, onuc
nofaTaka Koje je noTpebHOo pauyyHapcKu NPeTpaXxuntu n obpaamnTi, 03Hauyere APXXaBHOr opraHa Koju je ay»aH aa
cnpoBefe NpeTpary TpaXeHux nogataka, o6MM u BpeMe Tpajarba NocebHe AOKA3HE paaH-e.

PauyHapcko NpeTpa)kMBake nojaTaka MoXe TpajaTu HajBuwe Tpu Meceua, a 360r HEONXOAHOCTU Aarber
NPUKYN/batba A0Ka3a MOXE CE M3Y3EeTHO MPOAYXUTHU joLL HajBuLle ABa NyTa y Tpajakby o4 No Tpu Meceua.
CnpoBohere pavyyHapcKor NpeTpa)KMBama noaartaka ce npekuaa YMMm NpectaHy pasfosn 3a HeroBy NMpuUMeHy.

CnpoBohere pauyyHapcKoOr npeTpaxXueakwa nojgataka

Ynan 180.

Hapeaby 13 unaHa 179. ctaB 1. oBOr 3akoHMKa nsBpliasa nonuumja, besbeaHocHO-MHPOpMaTUBHA areHumja,
BojHobe36eHOCHa areHumMja, LapuHCKe, Nopecke Unu apyre cnyxée unu Apyru ApXasHu opraH, O4HOCHO NMpaBHO
Nnue Koje Ha OCHOBY 3aKOHa BpLUM jaBHa oBnawhema.

Mo 3aBpLUETKY payyHapPCKOr NpeTpa)kMBara nojataka ApXKaBHW OpraH, 04HOCHO MPaBHO NMuUe U3 cTaBa 1.
OBOr YJlaHa A0CTaB/ba CyAMjM 3@ NPETXOAHM MOCTYMNaK M3BELWTAj KOjU Caap>U: NOAATKE O BPEMEHY MoYyeTka U
3aBpLUETKA pavyyHapCKor NpeTpaxuBara nogaTtaka, NoaaTke Koju Cy NpeTpaxeHu u obpaheHu, nogaTke o
cny>6eHoM Nuuy Koje je cnposenio nocebHy AoKa3Hy pajkby, ONUC NPUMEHEHUX TEXHUYKUX CpeacTaBa, NojaTke o
o06yxBaheHMM NMUMMa M pe3ynTaTvMa NpuMerbeHor pavyHapcKor npeTpaxuBaka nojaTaka.

Cyavja 3a npeTxoaHu noctynak he M3BellTaj U3 cTaBa 2. OBOI YflaHa AOCTaBUTU jaBHOM TyXMoOLy.
b) KoHTponucaHa ncriopyka
YcnoBu 3a oapehuBare
YnaHn 181.

AKO Cy UcnyweHu ycrnosm ns ynada 161. ct. 1. 1 2. oBor 3akoHuka, Penybnnuku jasHu Ty>xkunnau, 04HOCHO
jaBHU Tyxunay nocebHe HAANEXHOCTM MOXE paan NpuKyn/bara AoKasa 3a NOCTynaK U OTKpMBarba OCYMHbUYEHUX
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0pEesUTN KOHTPOJIMCAHY UCMOPYKY KOjOM Ce 103BO/baBa Aa, Y3 3Hake M Noj HaA30pOM HaANeXHUX opraHa,
HEe3aKOHWUTE WU CYMHbMBE MOLWNbKE:

1) 6yay ncnopydeHe y okBupy Teputopuje Penybnuke Cpbuje;
2) yhy, npehy nnmn nsahy ca teputopuje Penybnuke Cpbuje.

JaBHM Tyxwunau u3 ctasa 1. oBor YnaHa Hapeabom ogpehyje HaumH cnpoBohera KOHTPOIMCaHe UCMOpYKe.
CnpoBohewe KOHTpOAMCaHE UCNoOpyKe

Ynan 182.

KoHTponncaHy ucnopyky cnposoau nonvumja u Apyru Ap>XaBHW opraHu Koje ogpeau jaBHU TyXunaw, U3 4naHa
181. cTtaB 1. oBOr 3akoHuKa.

KoHTponuncaHa ucrnopyka 13 ynaHa 181. ctaB 1. Tauka 2) oBOr 3aKoHMKa ce CNpoBOAM Y3 carnacHocT
HaANeXHUX OpraHa 3aMHTepecoBaHUX ApXaBa M Ha OCHOBY y3ajaMHOCTW, y Ckiaay ca noTepheHuM mehyHapogHum
yroBopuMa Kojuma ce getasbHuje ypehyje weH cagpxaj.

Mo M3BpLlUEHY KOHTPOJIMCaHe UCMOpYKe Monunumnja, OAHOCHO APYrv APXKaBHU OpraH AOCTaB/ba jaBHOM TyXMouUy
M3BEeLUTaj Koju caapXu: noAaTKe O BPEMEHY MOYETKa M 3aBpLUETKA KOHTPOSIMCAaHE UCMOpPYKe, MNoAaTKe O C/yX6eHOoM
Ly Koje je cnpoBesnio pafky, ONUC MPUMEHEHUX TEXHUUKMX CPpeacTaBa, nogaTtke o o6yxBaheHuM nuumma u
pesynTaTvMa NpUMereHe KOHTPOJIMCAHE UCMOPYKE.

e) lNpuKpuBeHN NCIEAHNK
Ycnoeu 3a oapehuBame

Ynan 183.

AKO CYy UCnyHeHM yCrioBu U3 ynaHa 161. ct. 1. 1 2. 0BOr 3aKoHMKa, Ha 06pas3noxeHn Npeanor jaBHor TyXxuoua
CyA MOXe oApeAnTU aHraxoBake NPUKPUBEHOr NUCIeAHMKa ako ce KopuwhereM Apyrnx NocebHnx AoKasHMUX
paAru He MOry NpUKYNUTU AOKa3n 3@ KPUBUYHO roHeHEe MK 61 BMXOBO NpUKyN/bame 6MNo 3HaTHO OTeXaHo.

Hapenba o aHraxoBaky NPUKPUBEHOT UCNEAHUKA

YnaH 184.

MNMocebHy AOKa3HY paAry aHraxoBarba MPUKPUBEHOr McnefHVKa oapehyje cyanja 3a NpeTxoaHM nocTynak
obpasnoxeHoM Hapeabom.

Hapeaba 13 ctaBa 1. 0BOr 4YnaHa caapxu nogaTtke o MuMMa v rpynu NpemMa Kojuma ce npumersyje, onuc
Moryhux KpMBUYHKX Aena, HaumH, o6MM, MecTo 1 Tpajare nocebHe AoKasHe paame. Y Hapeabu Moxe 61Tu
oApeheHo fa NPUKPUBEHN UCNEAHUK MOXE YrNoTPpebuTu TeXHUUYKa cpeacTsa 3a doTtorpaducarse Uam TOHCKO,
OMNTUYKO WU ENEKTPOHCKO CHUMaHse.

AHra>koBarbe NMpUKPMUBEHOr UCNeaHUKa Tpaje KoNnKOo je noTpebHo Aa ce npuKyne AoKasu, a HajayxXe roanHy
AaHa. Ha obpasnoxeH npeasor jaBHor Ty>uoua cyamja 3a NpeTxoiHun NocTyrnak MoXe NpoayXuTu Tpajarbe nocebHe
[OKa3He pajre 3a Hajayxe LWecT Meceum. AHraxxoBakbe NPUKPUBEHOI UCNEAHMKA Ce NMpeKkuaa YnuM rnpecraHy
pasnosun 3a HEeroBy NpuUMeHy.

OanpehuBarbe NPpUKPUBEHOT UCNEAHMKA

YnaH 185.

MpuKpuBEHOr ncnegHuka nog nceyagoHMMom unu wndpom ogpehyje MMHUCTap HaA/eXaH 3a YHyTpalhe
nocnose, anpekTop besbegHocHo-nHbOpMaTMBHe areHuunje nnu aupektop BojHobeszbeaHocHe areHuuje, 0AHOCHO
NiMue Koje OHu oBnacrTe.

MpUKpUBEHM UCNEAHUK je, No npaBuay, oBnawheHo CnyX6eHOo nnue opraHa yHyTpalHux Noc/oBa,
be3begHocHo-nHdpopMaTMBHE areHumje nnm BojHobesbegHocHe areHumnje, a ako To 3axTeBajy nocebHe OKONHOCTU
cny4aja n Apyro nvue, Koje Moxe 61T 1 CTpaHu ApXKaB/baHWH.

Paau 3awtnte naeHTUTETa NPUKPUBEHON UCNEAHNKA, HAANEXHWN OpraHn MOory U3MeHuTn rnogaTke y 6asama
nojaTtaka v nsaaTtu M4He ncnpase ca nsMemweHnm nogaumma. Osu nogaum HPEACTanbajy TajHe nogaTke.

3abparbeHo je 1M KaXrKMBO Aa NPUKPUBEHWN UCIEAHWK NOACTPEKABA Ha M3BpLUEeHEe KPUBUYHOT Aena.
JocTaB/rakbe M3BewWTaja N Mmatepujana

YnaH 186.
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MpUKpUBEHN UCNEQHUK Y TOKY aHra)osama rnoAHOCKM NepuoanyHe n3BelTaje CBOM HernocpeaHoOM CTapeLlunHun.

Mo 3aBpLUETKY aHra)koBarba NPUKPUBEHOI UCNEeAHMKA CTapeLlMHa M3 cTaBa 1. OBOr YslaHa AOCTaB/ba CyAunjv 3a
NpeTXxoaHW nocTynak doTorpaduje, oNTUUKE, TOHCKE WM eNeKTPOHCKE CHUMKE, MPUKYN/beHY AOKYMEHTaLMjy U cBe
npubaBrbeHe A0KA3e M M3BELITaj KOjU CaapXXu: BpeMe NoyeTka M 3aBpLUeTKa aHraxxoBakba NpuKpuBeHor
ucneaHvka; Wndpy Wav nceyaoHUM NpUKPUBEHOT UCNEAHWNKA; OMUC MPUMEHEHUX NMOCTyNaka U TEXHUUKMX
cpefcTaBa; nogaTtke o AvumMMa o6yxsaheHMM noce6HOM AOKA3HOM pajHOM M OMUC MOCTUTHYTUX pesynTaTa.

Cyawuja 3a npetxogHu noctynak he matepujan v nssewTaj n3 ctaBa 2. OBOr YaaHa AOCTaBUTK jaBHOM TyXuoLy.
McnuTuBarwe NPUKPUBEHON UCNEeAHNKA KAao CcBeaokKa

YnaH 187.

MPUKPUBEHU UCNEAHMK Ce MoA WKUGPpPOM UK NCEYAOHMMOM MOXe U3Y3eTHO UCAUTATU Y KPUBUYHOM MOCTYMKY
Kao cBenok. Mcnutueame he ce 06aBUTK Tako fa ce CTpaHKaMa U 6paHuoLy He OTKpUje UCTOBETHOCT NPUKPUBEHOT
ncnegHuka.

MpuKpUBEHN NCEAHMK Ce No3MBa NpeKko cTapewnHe (4naH 186. ctas 1.) KOju HeNOCpeAHO Npe UcNuTMBama
CBOjOM M3jaBoM npej cyaom notsphyje nCToBETHOCT NPUKpPMBEHOr ncnegHuka. Mogaum 0 UICTOBETHOCTHU
NMPUKPUBEHOI UCNEeAHMKA KOju Ce NcnuTyje Kao CBeAOK npeacTasB/bajy TajHe nogaTtke.

Cyacka oasiyka Ce He MOXe 3aCHUBATU UCK/bYUMBO UK Yy oany4vyjyhoj Mepu Ha nckasy npuKpuBeHOr
ucnegHuka.

Mnasa VIII
MEPE 3A OBE3BEBEHE MPUCYCTBA OKPUBJ/BEHOI U 3A HECMETAHO BOBEHE KPUBUYHOT MOCTYMNKA

1. OcHoBHe oppenbe
Bpcre mepa

YnaH 188.

Mepe Koje ce MOry npeayseTu npeMa OKpUB/bEHOM 3a obe3beherbe HheroBor NpuUcycTBa U 3a HECMETaHo
Bohere KPUBUYHOI MOCTYMKa Cy:

1) nosus;
2) posoherbe;

3) 3abpaHa npunaxema, cacrtajarba UM KOMyHuMUMpamwa ca ogpeheHuM nuuem m nocehmnBamwa ogpeheHmnx
Mecrta*;

4) 3abpaHa HanywTara 6opaBuLLTa;
5) jemcTBO;
6) 3abpaHa HanywTara CTaHa;

7) NpuTBOP.

*Cnyx6eHn rnacHuk PC, 6poj 55/2014

OnwTy ycnosu 3a ogpehusare Mepa

YnaH 189.

Mpunukom ogpehunsara Mepa n3 unaHa 188. oBor 3aKOHMKa, opraH nocrynka he BoaguMTn pavyHa ga ce He
npuMeryje Texa Mepa ako ce ucta cBpxa Moxe noctuhu 61axomMm Mepom.

Y cnyyajy notpebe, opraH nocTyrnka MoXxe oApeAuTn ABe UKW BULLe Mepa M3 cTaBa 1. 0BOr ynaHa.

Mepa 13 ctaBa 1. oBOr 4naHa ykuHyhe ce 1 no cnyx6eHoj Ay>XHOCTU Kaj npecTaHy pas3no3u 360r Kojux je
oapeheHa, 0AHOCHO 3aMeHuMhe ce apyroM 61a)XoM MepoM Kaz 3a TO HacTyne ycnoBu.

KoHTpona rnowtoBama 3abpaHe HanylwTarkba CTaHa
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Ynan 190.

Cya MOoXe HanoXuTu Aa ce npeMa OKpMB/bEHOM KOMe je ogpeheHa Mepa M3 ynaHa 188. Tauka 6) oBor
3aKOHMKa NPUMEHU eNeKTPOHCKN HaA30p paau KOHTpoSiMcakba MOLTOBaka orpaHuyena koja cy ogpeheHa.

Ypehaj 3a noumpare — ogawmnsbad, Ha 3riob pyke nnm Hore oKpMBI/LEHON, OAHOCHO Ha APYrY Ha4YuH
npuuspwhyje CTpy4yHo nuue, Koje Npy TOM OKPUB/LEHOM Aaje AeTasbHa ynyTCTBa O HayuMHy paja ypehaja. CTpyyHo
nvue pykyje ypehajem KojuM ce garbMHCKM NpaTn KpeTare OKPUBILEHOI N HEeroB NoJioXaj y npocTopy —
npuUjeMHUK.

EnexkTpoHcku Haa3op ob6aBrba opraH Ap)KaBHe yrnpaBe HaanexaH 3a U3BpLUEeHE KPUBMUYHUX CaHKuMja unm
APYrY ApXaBHW opraH oapefheH 3aKoHOM.

2. OppeheHe Mmepe
a) lNosus
Cagpxaj no3uBa

Ynan 191.

MpUCYyCTBO OKPUB/BLEHOT Y KPUBUYHOM MOCTYNKYy 06e36ehyje ce erosBmm nosmeareM. MNo3MB OKPUBILEHOM
ynyhyje jaBHUM Ty>Xunay unn cya.

OKpUB/bEHU CE MO3MBa A0CTaB/batb€M 3aTBOPEHOI MUCMEHOr MO3uBa KOjuU CaApKWU: Ha3MB opraHa MocTynka
KOju Mo3MBa, MMe U NpPe3MMe OKPUB/bEHOT, 3aKOHCKM Ha3MB KPUBMYHOI Aefla Koje My ce CTaB/ba Ha TepeT, MecTo
rae oKpvB/bEHM MMa Aa Aohe, aaH v yac kaa Tpeba Aa aohe, HasHauere Aa Ce No3vBa y CBOjCTBY OKPUBILEHOT U
ynosopetrse ga he y cnydajy Hegonacka npema tbeMmy 6T ogpeheHa Texa Mepa U3 unaHa 188. oBor 3aKoHMKa,
cny>x6eHu neyaTt U UMe M NpesnMe jaBHOr TyXuoLa, OJHOCHO Cyauje Koju nosunsea.

MpaBa M AYXHOCTU OKPUBJbEHOT

Ynan 192.

Kaga ce okpuB/beHM NpBuM NyT no3mea, Noyymhe ce y no3mey 0 nNpasy Aa y3me 6paHunoua n aga 6paHunal, Moxe
NpUCYCTBOBaTU HEMOBOM cac/iyllamy, 0 AY>XHOCTU M3 ynaHa 70. Tauka 2) 0BOr 3aKOHWKa U O NpasBuaInMa o
[OCTaB/bakby OKPUB/LEHOM (UnaH 246. cT. 1. 1 2.).

AKO OKPUBJ/bEHU HUjE y CTary Aa ce oAa3oBe No3uBy ycnen 60necty uam apyre HeOTK/IObUBE CMEeTHeE,
cacnywahe ce y MecTy rae ce Hanasun unum he ce 06e36eanTn HEroB NpeBo3 A0 3rpaje opraHa nocTynka win gpyror
MecCTa rae ce pagra npeaysmma.

Mo3nBarke ydecHUKa y NOCTYNKYy

Ynan 193.

Mpe noausarba OMNTYXHULE jaBHU TyXuial No3MBa CBeAOKa, BEWTaKa UK ApYror yUecHMKa y MOCTYMKY, a ako
jaBHM Ty>uMnau To HEe YUYMHU, Ha 3aXTEB OKPUBILEHOT U HEroBOr 6paHMoLa, No3MBakbe BPLUM CyAnja 3a NPETXOAHU
nocTynak.

Mocne noamsaka ONTYXHULE, YYECHMKA Yy MOCTYMKY U3 cTaBa 1. 0BOr YfaHa NosuBa Cy4, ako je oapeavo
HEroBO UCMUTMBAHE UM CTPaHKe 1 BpaHunal, ako npeysmy o6aBesy Aa TO YYMHE.

Kapa ce manoneTtHo nuue Koje Huje Haepwuio 16 rogmHa no3mea y CBOjCTBY CBEAOKA, NO3MBaHE Ce BpLUn
NpeKo HEroBMX poauTesba, OAHOCHO 3aKOHCKUX 3aCTynHWKa, OCUM ako To Huje moryhe 36or notpebe aa ce XMTHO
nocrtyna wnu 36or Apyrux onpasaaHux pasnora.

YyecHuK y NocTynKy Koju unsberasa ga npuMm No3mB MOXe Ce KasHUTM HoBYaHo A0 150.000 anHapa. Pewemne
0 HOBYAHOM KaXXHbaBaky AOHOCU Cya.

O xanbu NpoTMB pellera M3 CTaBa 4. OBOr YiaHa ognydyje Behe. Xanba He 3aapXaBa M3BpPLUEHE peLLEH-A.

Oapenba ctaBa 4. 0BOr YslaHa He MpUMeHYje Ce Ha ManosIeETHO NULE.
[fToznBawe jaBHUM Ornacom

YnaH 194.

AKO pacnosiaxxe 0OCHOBMMa CyMH€ O KPUMBUYHOM Aesly, OpraH rnocTyrnka MoXe nyTeM jaBHOr ornaca objaB/beHUM
y CpeacTBuMa jaBHOr MHbOpMUcara No3saTu AnLa Koja uMmajy casHara 0 yunmHUoLy M OKONHOCTUMa Aorahaja aa ce
jaBe.

6) foBohere
46/144



2/25/2019 Zakon
Hapepnba 3a gosohemwe

YnaH 195.
JaBHU TyXXunay wam cya MoXxe magatu Hapeaby Aa ce OKpuUB/bEHU AOBeaE:
1) ako ypeaHo no3BaHM OKPUB/LEHWU He aohe, a CBOj M30CTaHaK He onpasaa;

2) aKo ce Huje MO0 U3BPLINTM YPeaHO A0CTaB/bakbe NO3MBa, a U3 OKOMHOCTW OUYUIIeAHO Npousnasu a
OKpUBI/bEHWN M36eraBa npujem no3uea;

3) ako je AOHEeTOo pewere O NpUTBopY.

Hapenba n3 crtaBa 1. oBor unaHa m3gaje ce nnucMeHo. Hapenba cagpxu: Me 1 NnpesnMe OKPUBJ/bLEHOI KOju ce
MMa AOBECTU, MeCTO M roanHy pohera, 3aKOHCKM Ha3MB KPUBUYHOT Aefa Koje My Ce CTaB/ba Ha TepeT y3 HaBohere
oapenbe KpMBUYHOI 3aKOHa, pasnor 36or kora ce Hapehyje goBoheme, cnyxbeHn neyaT 1 NOTNMC jaBHOI TyxXuoua
WIn cyauvje koju Hapehyje nosohere.

M3Bpwewe Hapenbe 3a gosohemwe

YnaH 196.

Hapenby mn3 unaHa 195. ctaB 1. 0BOr 3aKOHMKa M3BpLUaBa noauvuuja.

OBnawheHo cnyx6eHo nuue nonuuuje Kome je noBepeHo nssBpliere Hapeabe ns unaHa 195. crtas 1. osor
3aKOoHWKa npeaaje Hapenby OKpUB/LEHOM M NO3MBA ra Aa c kMM nohe. AKo okpuB/beHU To oabuje, nosewhe ra
NPpUHYAHO.

Hapenby 13 unaHa 195. ctas 1. oBor 3aKOHMKa 3a AoBohere npunagHuka nonvumje, BOjHUX nuua,
besbegHocHo-MHpOpMaTnBHe areHumje, BojHobe3zbenHocHe areHuunje, BojHoobaBewTajHe areHumje nnm
npuvnagHuka cnyxbe 3a obesbehere 3aBoAa Y KOjEM Cy CMelTeHa nLa NnweHa cnoboae nssBpLluaBa HMXoBa
KOMaHAa, OAHOCHO 3aBOA.

B) 3abpaHa npuaa)xera, cacrajarba nim KoOMyHuympara ca ogpehenum nuyem n nocehnsamwa ogpeheHnx
Mecra*

*Cnyx6eHn rnacHuk PC, 6poj 55/2014

Ycnoeu 3a oapehusame

Ynan 197.

AKO NoCTOje OKONIHOCTU Koje yKka3syjy Aa 61 OKpUB/bEHM MOrao OMeTaTu MOoCTynak yTuuakem Ha owTeheHor,
CBeAoKe, cayvyeCHUKe unm npukpueayve nnm 61 Morao NOHOBUTWU KPUBUYHO A0, AOBPLUMTU MOKYLIAHO KPUBUYHO
AeN0 UAN YYNHUTU KPUBUYHO AEN0 KOjUM NpEeTU, Cya Moxe 3abpaHnTu OKPMB/BLEHOM MNpuUiaxewe, cactajake uam
KOMYHUUMparbe ca ogpeheHnm nuueMm nnn 3abpaHntn nocehmBamwe ogapeheHnx mecrax*.

Y3 Mepy mn3 cTaBa 1. 0BOr YjaHa cya MOXe OKPUBS/bEHOM HasIOXKUTU Aa ce NMOBPEMEHO jaBsba NMoanuujmn,
NMOBEPEHUKY U3 OpraHa Ap>XaBHeE ynpaBe HaAJIeXHOr 3a U3Bplehe KpUBNYHUX CaHKLI,I/Ija nnn Apyrom Ap>xaBHOM
opraHy oapeheHOM 3aKOHOM.

*Cnyx6eHn rnacHuk PC, 6poj 55/2014

OaonyuyvBake 0 Mepu

Ynan 198.

O oapehuBatby Mepe M3 unaHa 197. oBOr 3aKoHMKa oAdJlyyyje cya Ha Npeasnor jaBHor Tyxwuoua, a nocne
noTephuBarba ONTYXHULE U MO CNYX6EeHOoj AY>KHOCTU.

Y ToKy uctpare o6pa3noxeHo pellene o oapehunsary, NPoAyXeHY MW yKMAaky Mepe u3 ctasa 1. oBor
yYnaHa AOHOCK cyAunja 3a NpeTXoAHU NOCTynak, a nocse NoAMrHyTe ONTyXHuUUe npeaceaHuk seha, a Ha rnaBHOM
npetpecy Behe. AKO Mepy HUje NpeasioxkmMo jaBHU Tyxunay, a NoCTynak ce BOAM 3@ KPMBMYHO AEN0 3a KOje ce roHu
no cny>x6eHoj AyXXHOCTKU, Npe AOHOoWeHa oanyke he ce 3aTpaXXMTn MULLIbEHE jaBHOI Ty>uoua.

OkpuBsbeHn he ce y peliery 0 M3pULAky Mepe 13 cTaBa 1. OBOr ynaHa yrnosopuTu Aa ce NpemMa temy Moxe
oApeauTy Texa Mepa (4naH 188.) ako npekpLlin nspeveHy 3abpaHy. Peliere ce focTaBsba M MUY Y OAHOCY Ha Koje
je okpuB/bEHOM oapeheHa Mepa.
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Mepa n3 ctaBa 1. oBOr 4ynaHa Moxe TpajaTh AOK 3a TO nocToju notpeba, a Hajayxe A0 NPaBHOCHAXHOCTU
npecyae, og4HOCHO A0 ynyhmBama OKPUB/bEHOI Ha U3ApXaBake KPUBUYHE CaHKLUMje Koja ce cacToju y nuwery
cnobope. Cya je oyxaH aa cBaka Tpu Meceua ucnuta Aa v je gasbe Tpajakbe Mepe onpasaaHo.

MpoTue pelera Kojum ce oapehyje, Nnpoayxasa wan ykmuaa mepa u3s ctasa 1. 0BOr ufiaHa CcTpaHke 1
6paHunay Mory nsjaBmTu xanby. JaBHU TyxXunay MOXe usjaButu xanby u npoTMB pellera KojuM je oabujeH
npeanor 3a ogpehusare Mepe. Xanba He 3agpXKaBa U3BpLLEHE peLleHa.

KoHTpony npuMeHe Mepe 13 ctaBa 1. OBOr yjiaHa BpLn noauuuja.

r) 3abpaHa HanywTara 6opasuLita

YcnoBu 3a oapehuBamwe

Ynan 199.

AKO NOCTOje OKOMHOCTU Koje yka3yjy Aa 61 okpuB/beHn Morao nobehu, cakputu ce, oTuhn y HeNo3HaToO MeCTo
WIW Y MHOCTPaHCTBO, CyA MoXe 3abpaHuUTM OKpMB/bEHOM fa 6e3 ogobpera Hanyctu mecto 6opaBuiTa nam
Teputopujy Penybnuke Cpbuje.

Y3 Mepy 13 cTaBa 1. OBOr YjiaHa, OKpMB/bEHOM MOXe 6MTn 3abpareHo nocehmBarme ogpeheHnx mecta wunm
HasI0XXeHo Aa Ce NoBpeMeHOo jaBsba ogpehHeHoM Ap>XaBHOM OpraHy mau npuBpeMeHo oAy3eTa nyTHa ucnpasa uam
BO3ayKa [03Bo/a.

Mepama U3 cT. 1. 1 2. 0BOr 4naHa He MoXe ce OrpaHN4YnNTN NpaBO OKPUBJ/bEHOI Aa XXUBW Yy CBOM CTaHy, Aa ce
HECMETaHO mea Ca YynaHoBMMa nopoauue, 6namnckmnm cpogHnumMMma um CBOjVIM 6paHMOLJ,eM.

OanyuyuBamwe 0 Mmepu

Ynan 200.

O ogpehmBatby Mepa n3 unaHa 199. cT. 1. n 2. oBOr 3aKoHWKa oAsyyyje cyn Ha Npeanor jaBHor TyXuoua, a
nocne notephmeBama onTy>xxHUUe 1 No cnyxbeHoj ayxHocTu. O oapehusary Mepe cyq obaBewTaBa MUHUCTApPCTBO
HaANEeXHO 3a yHyTpaluhe NoC/oBe.

Y TOKY McCTpare o6pasfoxeHo pellere 0 ogpehnBarby, NpoayXery UM YKuaaky Mepe M3 ctasa 1. oBor
ynaHa AoHOCK cyauja 3@ NPEeTXOoAHM MOCTynak, a Nocae NoAMrHyTe onTy>XHuLe npeaceaHuk Beha, a Ha rnaBHOM
npeTtpecy sehe. AKO Mepy HUje NPeasioXmno jaBHM TyXKMNal, a NoCTynak ce BOAW 3a KPMBUYHO [0 3@ Koje ce roHu
no cnyx6eHoj Ay>KHOCTH, Npe AoHOoLWeHa oanyke he ce 3aTpaXxuTu MULLITbEHE jaBHOT TyXuoua.

OkpuBrbeHun he ce y pewerny 0 ogpehusarby Mepe n3 ctasa 1. 0BOr usiaHa yno3opuTu ga ce nNpoTuB wera
MOXXe oApeanTn Texa Mepa (4naH 188.) ako npekpwun nspedeHy 3abpaHy.

AKO OKPMBJbEHWN U3 CTaBa 3. OBOI YJlaHa MMa HeoAsI0XHYy noTpeby Aa nyTyje y MHOCTPAHCTBO CyA MOXe
o4peauTV fa My Ce BpaTu MyTHa McnpaBa, YKOJIMKO NOCTaBn NyHOMOhHMKA 3a npujem nowTe y Penybnuum Cpbujn un
obeha fna he ce Ha cBaku NO3MB CyAa 0AasBaTW, UKW NOJIOXN jeMCTBO.

Mepa 13 ctaBa 1. 0BOr 4slaHa MOXe TpajaTh 40K 3a TO NocToju notpeba, a Hajay)Ke A0 NPaBHOCHAXHOCTU
npecyae, o4HOCHO A0 ynyhmBama OKpUB/bEHON Ha U3ApXaBake KpUBUYHE CaHKLUMje Koja ce cacToju y nuwery
cnobope. Cya je oyxaH aa cBaka Tpu Meceua McnuTa Aa fiv je nasbe Tpajakbe Mepe onpaBaaHo.

MpoTuB pelwemna Kojum ce oapehyje, npoayxaBa nnm ykmaa mepa M3 ctaBa 1. 0BOr 4siaHa CTpaHke u
6paHunay mMory usjasutu xanby. JaBHu TyxXunauy Moxe usjasutn xanby v NpoTuB pellera Kojum je oabujeH
npeanor 3a oapehusame Mepe. Xanba He 3agpxaBa U3BPLUEHE peLLEHaA.

MpuBpeMeHO oAy3uMatbe BO3ayke A03BONE

Ynan 201.

MpuBpeMeHO oay3MMame BO3ayKke 403BOJIe MOXE Ce 0ApeanTn M Kao caMocTasiHa Mepa ako ce NocTynak BoAu
36or:

1) KpMBMYHOr gena y Be3u ca YnMjuM U3BpLUEHEM UM NpUnpeMameMm je kopmwheHo MOTOPHO BO3MIO;
2) KpMBUWYHOI Aefa yrpoxasama jaBHor caobpahaja Koje je yummeHo ca yMulsbajem.

Bpeme 3a Kkoje je Bo3auka 403BOSa OAy3E€Ta OKPUB/bEHOM ypauyHahe ce y n3peudeHy KasHy ofly3uMatsa
BO3auKe [03B0JIe UK Mepy 6e36eAHOCTU 3abpaHe yrnpaB/batba MOTOPHUM BO3WUJIOM.

Oapenbe unaHa 200. ctaBa 2. n CcT. 4. 40 6. OBOr 3aKOHWKA CXOAHO Ce NpPUMEHY]jY NpUINKoM oapehunsarba
Mepe u3 ctaBa 1. 0BOr ysaHa.

A4) JemctBo
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YcnoBu 3a ogpehuBamwe

Ynan 202.

OkpuB/beHU Koju Tpeba aa 6yae ctaB/beH y NpuTBop Mnum je Beh y nputeBopy 360r nocrojawa passora
nponucaHmx y unany 211. ctae 1. Tay. 1) n 4) oBOr 3aKOHWKa, MOXe ce OCTaBUTM Ha cnoboam, O4HOCHO MOXe ce
NyCcTUTM Ha cnoboay, ako OH JIMYHO UM HEKO APYrU 3a Hera NpyXxmu jeMcTBO Aa A0 Kpaja noctynka Hehe nobehu u
aKOo CcaM OKpUBJbEHW, NMpes CyAoM npej KojuM ce Boau NMocTtynak, Aa obehare ga ce Hehe kputh 1 aa 6e3
opobpemna cyaa Hehe HanycTuTn 6opaBuLTe.

JeMcTBO yBeK rnacum Ha HoOBYaHM M3HOC Koju cya oapehyje ¢ 063npom Ha cTeneH onacHoCcTM oa 6ekcTBa, nyHe
M NOpoANYHE NPUINKEe OKPUBSHEHON U MMOBHO CTake inua Koje aaje jeMcTBo.

CaapxuHa jemcTBa

Ynan 203.

JeMCTBO Cce cacToju y nonarawy roToBOr HOBLA, XapTuja o4 BpeaHOCTU, AParoLeHOCTU N APYIMX MOKPETHMX
cTBapu Behe BpeAHOCTM KOje ce Nako MOry YHOBUYMTU U YyBaTU UAN Y CTaB/bakby XMMNOTEKE 3@ U3HOC jeMCTBA Ha
HenokpeTHa Aobpa nvua Koje aaje jeMcTBo unam y nnm4yHoj obasesun jegHor nnu Buwe nuua Aa he y cnydajy ga
OKpUB/bEHN Npekpwun obehare n3 unaHa 202. ctaB 1. 0BOr 3aKOHMKaA, NJaTUTU yTBpHEHN U3HOC jeMCTBa.

Mpeanarawe jemMcTBa

YnaH 204.

Mpeanor 3a oapehusame jeMcTBa MoOry nogHeTU CTpaHke u 6paHunaL, uam nuue Koje 3a OKpMB/bLEHON Aaje
jemcTBO.

AKO cMmaTpa 4a Ccy UCnyHeHW ycnosu 13 ynaHa 202. oBor 3aKoHWKa, cya Moxe n 6e3 npeasora, a HakKoH
npnbaB/beEHOr MULWIbEHA CTpaHaka, oApeanTN HOBYAHM M3HOC KOjU Y KOHKPETHOM Cny4dajy Moxe 6UTK MosoXeH Kao
jemcTtBo. O4nyka 0 TOMe AOHOCU Ce Y pelwleny 0 ogpehuBarby NpuUTBOpa MM y NoCceBHOM pellery ako ce
OKpUWB/beHM Beh Hanasu y nputeopy.

OanyuyuBamwe 0 jeMCTBY

Ynan 205.

Y TOKy ucTpare o6pas3fioXeHo pellere 0 oapehnBatby, oay3uMarby UM yKuaaky jeMCcTBa AOHOCU cyaumja 3a
NMPeTXoAHW NMocTynak, a nocsie NoOAUrHyTe ONTyXHWULE NpeaceaHMK Beha, a Ha rnaBHOM npeTtpecy Behe.

AKO jeMCTBO HMje Npensioxuo jaBHM Tyxusal, a NOCTyrnakK ce BoAM 3a KPUBWYHO [e10 3@ KOje ce roHu no
cnyx6eHoj Ay>xHocTu, cya he npe AoHOWeEHa OA/TYKE 3aTPaKMTW MULLIbEHE jaBHOT Ty>XuMoua.

MpoTuB pewera KojuMm je oabujeH npeanor 3a ogpehmBare jeMcTBa UK pellera U3 cTaBa 1. 0BOr 4naHa
»xanby mory msjaBuTtu nuua m3 ynaHa 204. ctas 1. oBor 3akoHuKa. XXanba He 3aap>xaBa M3BpLUEHE peLler-a.

Oay3nmMarwe jeMcTBa

YnaHn 206.

AKO OKpMBJbEHM Npekplun obehare M3 unaHa 202. ctaB 1. oBOr 3aKoHMKa, cya he peweweM oay3eTn
BPEAHOCT KOja je AaTa Kao jeMCTBO y KopucT byleTa Penybnuke Cpbuje.

Npema okpuB/bEHOM M3 cTaBa 1. oBor ynaHa ogpeanhe ce npuTeop.
YKnpawe jemcTBa

Ynan 207.

MpeMa OKpMBILEHOM 3a KOra je MosIoXXeHo jeMcTBo, ogpeauhe ce NpUTBOP ako Ha ypeaaH nosve He gohe, a
M30CTaHaK He onpasna Wiu ako ce rnojaeBum Apyru passor 3a ogpehusarbe NpuTBopa.

Y cnydyajy n3 ctaBa 1. 0BOr ysaHa, jeMCTBO Ce yKuia pellereM, rnos0XXeHU HOBYAHU U3HOC, AparoueHoCTu,
XapTuje o4 BpeaHOCTU WK Apyre NoKpeTHe cTBapwu Bpahajy ce, a xmMnoTeka ce ckmaa. Ha nctu HaumH he ce
NOCTYMNUTU M Kaj ce KPUBMYHM MOCTyMNaK NPaBHOCHAXHO OKOHYa pelereM 0 0bycTaBm NocTynka unmn oabujamy
onTy>x6e nan npecyaom.

AKO je npecynoM uspeyeHa KpUBMYHA CaHKLMja Koja ce cacToju y nuwerby cnoboae, jeMCTBO Ce ykuaa Tek Kaj
ocyheHu noyHe aa nsgpxasa KPUBUYHY CaHKUN]Y.
b) 3abpaHa HanywTarma cTaHa
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YcnoBu 3a ogpehuBamwe

Ynan 208.

AKO NOCTOje OKOJIHOCTM Koje yKasyjy Aa 6u okpuB/beHu Morao nobehun, nnam okonHocTn npeasuhene y ynaHy
211. craB 1. Tau. 1), 3) u 4) oBOr 3aKOHMKA, Cya Moxe 3abpaHuTn okpuB/bLEHOM Aa 6e3 ogobpera HaNyCcTn CTaH y
KojeM 6opaBu M oapeanTun ycnose noa kojuma he 60paBUTM y CTaHy, Kao WTO Cy 3abpaHa OKPUB/bLEHOM Aa KOPUCTU
TenedoH U MHTEPHET WM Aa npuma gpyra saviua y CcTaH.

N3y3eTHO oa cTaBa 1. OBOr unaHa, OKpPUB/bEHN MOXe M 6e3 ogobpera HanyCcTUTU CBOj CTaH ako je To
HEONXO0AHO paAn XUTHe MeAULMHCKE MHTEePBEHUNje Y OAHOCY Ha Hera uin nuue ca KOjuM XWMBWU Y CTaHy, O4HOCHO
paau nsberaeama nnm cnpedasara 036M/bHE ONACHOCTM MO XWUBOT WK 34paBibe J/byAu, OAHOCHO MMOBUHY Beher
obuma. OKpuBIbEHM je AyXaH Aa O HanylwTaky CTaHa, passiory u MecTy Ha KojeM ce TPEHYTHO Hanaswu, 6e3
ofnararba 06aBecTn NoBepeHMKa M3 opraHa ynpase HaaJeXHOor 3a U3BpLUEHe KPUBUYHMX CaHKUM]a.

OaonyuynBamwe 0 Mepwu

Ynan 209.

O oapehmBamy Mepe 13 unaHa 208. cTaB 1. 0BOr 3aKOHWKa oAnydyje CyA Ha npeanor jaBHor Tyxuoua, a
nocne notephmBama ONTYXHULE U N0 CNYy>X6eHOoj AY>KHOCTU.

Y ToKy ucTpare o6pasfioXeHo peluerbe 0 oapehunBatby, NPOAYXEHY MU YKUAaHy Mepe M3 cTaBa 1. oBor
yfiaHa AOHOCK cyauja 3a NPETXOAHM MOCTynakK, a Nocse NoAurHyTe onTyXHuue Behe. AKo Mepy Huje Npeanoxmo
jaBHM Ty>Kunau, a NOCTynak ce BoAu 3a KPMBUYHO A0 3a Koje ce roHW no cnyx6eHoj ayxxHocTu, cya he npe
JOHOLIEHa 0AYKE 3aTPaXMUTK MULLIbEHE jaBHOI TyXuoua.

OkpuB/beHn he ce y pellery 0 U3puLakby Mepe 13 ctaBa 1. oBOr uslaHa yrno3opuTu [la ce NPoTUB Hera Moxe
OApeaUTV NMPUTBOP ako NMPEKPLUN U3peyeHy 3abpaHy.

Mepa 13 cTaBa 1. 0BOr YnaHa MoXe TpajaTu AOK 3a TO NOCToju notpeba, a Hajayxxe A0 NPAaBHOCHAXHOCTU
npecyae, o4HOCHO A0 ynyhnBarma OKpMBILEHO Ha U3ApXXaBakbe KPMBUYHE CaHKUMje Koja ce cacToju y nuuiery
cnobope. Cya je oyxaH ga ceaka Tpu Meceua ucnuta ga v je garbe Tpajakbe Mepe onpasaaHo.

MpoTue pelwera kojum ce oapehyje, npoayxasa wnu ykmuaa mepa us ctasa 1. 0BOr unaHa cTpaHke 1
6paHunay Mory usjaButn xanby. JaBHU TyXunay MoXe M3jaBuTun xanby n NpoTMB pellera KojuM je oabujeH
npeanor 3a oapehusame Mepe. Xanba He 3agpxaBa U3BPLUEHE peLLEHA.

e) lNputBop
a. OcHoBHe oppepbe
OcHoBHa npasuna o oapehuBamy nNpmMTBOpa

Ynan 210.

MNpuTBOp Ce MOXe 0ApeAnUTM CaMo NMoj yC/ioBUMa npeaBuMheHMM y OBOM 3aKOHMKY M CaMOo ako Ce MUCTa CBpXa He
MOXXE OCTBapuTV APYroM MepoM.

[ly>HOCT je CBUX opraHa Koju y4yecTByjy Yy KpMBUYHOM MOCTYMKY M OpraHa Koju uM npyxajy npasHy nomoh aa
Tpajatbe NpuTBOpa cBedy Ha Hajkpahe Heonxo4HO BpeMe M Aa NocTynajy ca HapouuMToM XUTHoWhy ako ce
OKPWBJ/bEHU Hanasu y nputeopy.

Y TOoKy uenor noctynka nputeop he ce yKMHYTM 4YnMM npecTaHy pasfio3n Ha OCHOBY KOjux je 6uo ogpeheH.
Pa3noswn 3a ogpehuneare nputsopa

Ynan 211.

MpuTBOp Ce MoXe oApeanTu NMPOTMB LA 3a Koje NMOCTOju OCHOBaHa CyMHa Aa je YYUMHWUII0 KPUBUYHO AEN0
aKko:

1) ce Kpuje UM ce He MOXe YTBPAUTU HeroBa UCTOBETHOCT UMM Y CBOJCTBY ONTYXXEHOr ounrneaHo nsberasa
Zla aohe Ha rnaBHM MpeTpec WM ako NoCToje Apyre OKOJIHOCTM Koje yKasyjy Ha omnacHocCT of 6eKcTBa;

2) NocToje OKOJIHOCTU Koje yKa3syjy Aa he yHULITUTK, CaKpUTU, U3MEHUTU UK dancnudukosaTn AoKase Uau
TparoBe KPMBMYHOI Aefa WM ako 0CcobUTe OKOTHOCTM yKasyjy Aa he oMeTaTy NMocTynak yTULaHEeM Ha CBeAoKe,
cayyecHUKe UIu NpuKkpusayde;

3) ocobuTe OKONHOCTM yKa3yjy Aa he y KpaTKOM BPEMEHCKOM Nepnoay NOHOBUTU KPUBUYHO AESI0 NN
AOBPLUMTM MOKYLLAHO KPUBUYHO AEI0 UAN YYUHUTU KPUBUYHO AEN0 KOjUM NpeTu;

4) je 3a KpMBUYHO AE/0 KOje My Ce CTaB/ba Ha TepeT NponucaHa KasHa 3aTBopa NpeKko AeceT rogMHa, 04HOCHO
Ka3Ha 3aTBOpa Npeko NeT rogMHa 3a KpUBMYHO AeNo ca e/ieMeHTUMa Hacus/ba Win My je npecyaoMm npBoOCTeneHor
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CyAa n3peyvyeHa Ka3Ha 3aTBopa o4 MNeT roanHa Uian Texa KasHa, a Ha4nH U3Bplletka Uin TexXnHa nocneaunue
KPpUBUYHOI Aena Cy AoBeENN A0 Y3HEMUPEHA jaBHOCTVI KOje MOX€e Yyrpo3antm HeCMETaHO U NpaBUYHO BOf)eH:e
KPUBUYHOI NMOCTYMNKa.

Y cnyyajy us ctasa 1. Tauka 1) oBor unaHa, NpuTBOp KoOju je oapeheH camo 360r Tora WTO Ce He MOoXe
YTBPAUTM UCTOBETHOCT NiMua Tpaje AOK Ce 0Ba UCTOBETHOCT He yTBpAW, a NpuTBOP Koju je oapeheH camo 360r Tora
LITO OMTYXEHW ounrnegHo nsberasa ga gohe Ha rnaBHW nNpeTpec Moxe TpajaTtu Ao objaB/buBama npecyge. Y
cny4ajy n3 ctaBa 1. Tauka 2) oBOr 4YnaHa, nputeop he ce ykKnHyTM umMm ce obesbene nokasm 360r Kojux je NnpuTBop
oapeheH.

Kaa n3pekHe npecyay Ha KasHy 3aTBOpa MCMoA neT rogMHa, CyA MoXe ONTyXeHOM Koju ce 6bpaHu ca cnoboae
OApeauTM NMPUTBOP ako NOCToje pasfiosun n3 ctaBa 1. Tay. 1) n 3) 0BOr YnaHa, a ONTY)XXEHOM KOju ce Hanasu y
npuTBOpY YKUHYhe nNpuTBOp, ako 3a NPUTBOP BULIE He MOCTOje pa3nosn 360r kKojux je 6no ogpeheH.

OanyuymBarbe 0 NpUTBOPY

Ynan 212.

O oapehuBarby NpUTBOPa O4JyUYyje Cyl Ha Npeasnor jaBHOr Tyxuoua, a nocne notephmBarba ONTYXKHULE U MO
cny>x6eHoj AYy>XHOCTU.

Mpe AoHolwena oanyke U3 ctaBa 1. oBor ynaHa cya he cacnylwaTv OKpUBIbLEHOT O pasnosvMa 3a oapehuBatbe
npuTtBopa. Cacnywatry Mory aa npucycTByjy jaBHU Tyxunay v 6paHunad.

Cy,q je AYy>XaH Aa Ha norogaaH Ha4iuH obaBectn jaBHOF Ty>Xuoua un 6paHMOL|,a O BpEMEHY M MECTY Cacnyllara
oKpuBs/beHor. Cacnyware ce Moxe obaBntn n Y OACYCTBY obaBewTeHnx nuua.

N3y3eTHO oa cTaBa 2. OBOr uiaHa, oasyka o ogpehuBary nputBopa Moxe ce goHeTn 6e3 cacnylwara
OKPUBJ/HLEHOT aKO MOCTOje€ OKOJIHOCTU M3 YnaHa 195. ctaB 1. Tau. 1) 1 2) 0BOr 3aKOHMKA WM OMACHOCT 0f,
oanarama.

AKo je npuTtBOp ogpeheH y cknagy ca ctaBoMm 4. oBor ynaHa, cyg he y poky og 48 yacoBa of 4aca xarnwemra
cacnywaTn OKpUBJ/bEHON Y Cklagy ca oapenbama cT. 2. 1 3. 0BOr 4aaHa. HakoH cacnywarba, cyg he oanyunTtn ga
nv he oanyky o ogpehuBarby NpUTBOPa OCTAaBUTM Ha CHa3u UAN YKUHYTU MPUTBOP.

Pewerne 0 ogpehusary nputeopa

Ynan 213.

MpuTBOp Ce oapehyje pelereM HaaeXHOr cyaa.

Pewemne o0 ogpehmBarby NpUTBOpa CaapXu: UMe U Npe3nMe nmua Koje ce nputBapa, KpMBMYHO AEN0 3a Koje ce
OHO OKpMBJbYje, 3aKOHCKM OCHOB 3a NPUTBOP, BPeEME Ha Koje je oapeheH npuTBOp, BpeMe Xanwera, NoyKy o npaBy
Ha xanby, obpa3noxxere OCHOBa M pasfiora 3a oapehusame NpuTBOpa, CNyX6eHn neyaTt U NOTNUC cyaunje Koju
oapehyje nputsop.

Pewetr-e 0 NpUTBOPY Npeaaje ce OKPMB/LEHOM Y Yacy Xarllewa, a HajkacHuje y poky og 12 yacoBa o4 4vaca
npuTeBapara. Y cnucuma ce Mopa HasHauyMTu AaH K Yac xarilera OKPUBIbLEHOT U Npeaaje pellema.

MpuTBOp Y UCTpa3un

YnaH 214.

MpUTBOP Y UCTPa3n MOXE Ce OAPEAUTU, NMPOAYXUTU NN YKUHYTU PELUEHEM CyAMje 3a NPETXOAHN NOoCTynakK
mnu Beha (unan 21. ctas 4.).

Pewere 0 NpoayXerwy UIN yknaarwy NpuUTBOpa AOHOCK Ce MO CAYyX6eHO0j AY>XHOCTU MW Ha Npeanor ctpaHaka
n 6paHunoua.

MpoTuB pellera 0 NPUTBOPY CTpaHke u 6paHunay Mory msjasutn xanby sehy (unaH 21. ctas 4.). Xanba,
pelwene 1 ocTanu Cnucu AocTtaerbajy ce ogmax sehy. XXanba He 3aapxaBa n3BpLIEHE pelleHa.

Oanyka o xanbwu goHocu ce y poky og 48 4acosa.
Tpajare npuTBOpa Yy UCTpasu

Ynan 215.

Ha ocHoBY pellerba cyaunje 3a NpeTXoAHN NOCTyNaK, OKPUB/bEHN CE MOXE 3aApXaTu Y NpUTBOPY HajBuLle Tpu
Mecela oj AaHa nuiersa cnoboge. Cyaunja 3a NpeTXoaHM NOoCTynak AyxaH je aa u 6e3 npeanora ctpaHaka u
6paHuoLa, No ucTeky ceakux 30 AaHa UCMMTa Aa /1M jow NMocToje pasfio3un 3a NpUMTBOP M a AOHECE peLleHbe 0
NpoAyXeHy WU yKuaaky npuTeopa.

Behe HenocpenHo Buwer cyaa (4naH 21. ctas 4.) moxe, Ha 06pa3noXXeHn Npeasnor jaBHor Tyxuoua, n3
BaXHMX passiora NpoayXuTu NpUTBOp HajBulle 3a jow Tpu Meceua. MNpoTne OBOr pellena A03BOS/beEHA je xanba Koja
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He 3ajp>XaBa M3BpLlleHe pelleHa.

AKO ce A0 ncTeka poka 13 CT. 1. n 2. 0BOr YjaHa He nogurHe onTyXHuua, okpus/beHn he ce nycTuTh Ha
cnoboay.

MpUTBOP HAKOH NoAM3atba ONTYXKHULE

YnaH 216.

Oa npeaaje onTyxHuUuUe cyay na Ao ynyhusara oKpMB/bEHOT Ha U3ApXKaBatbe KPUBMYUHE caHKUMje Koja ce
cacToju y nuwwerby croboae, NPUTBOP CE MOXKE OAPEAUTU, MPOAYXKUTU UM YKUHYTU peliereM Beha.

Pewemne 0 ogpehmBarby, NPOAYXEHY UM YKUAAHY NPUTBOPA AOHOCK CE MO CNYX6EHO0j AY>XHOCTU NN Ha
npeasior ctpaHaka v 6paHuoua.

Behe je ayxHo aa u 6e3 npegsora ctpaHaka u 6paHuoLla McnuTa Aa M jow nocToje pasfiosn 3a NpUTBOp U Aa
[OHECe pelleHe 0 MPOAYXEHY UMW YKuaaky NpuTBopa, No ucteky ceakmx 30 gaHa Ao noTBphMBakba ONTYyXHULE, a
no ucTeky ceakux 60 AaHa HakoH noTephuMBarba ONTYXHMLE Na A0 AOHOLLEeHa NpBOCTENeHe npecye.

AKO HaKoH noTBphMBarba ONTYXXHMLE NPUTBOP Byae YKMHYT 360r Tora LUTO HEMa OCHOBA 3a CYMhby O
nocTojarby KPpUBUYHOI Aena, cyd he ucnutati onTy>KHUUY Yy CKlady ca YnaHoM 337. 0BOr 3aKOHMKa.

MpoTUB peLlera U3 cTaBa 2. OBOr YfiaHa CTpaHKe U 6paHunaLl Mory m3jaBuTu xanby, a jaBHKU TyXunal Moxe
n3jaBMTU Xanby 1 NPOTUB pellera KojuM je oabujeH npeanor 3a oapehusarse nputeopa. Xanba, pellere U ocTanu
cnucum gocTaBrbajy ce oamax Behy. XKanba He 3aApXKaBa U3BpLUEHE peLLeHa.

MpuTBOp KOjM je oapeheH nnn npoayxeH no ogpeanbama cr. 1. 4o 5. oBOr ysnaHa Moxe Tpajatm ao ynyhusama
OKpPUBJ/HLEHOI Ha M3apXaBake KPpMBUYHE CaHKLUMje Koja ce cacToju y nuwery cnoboae, a Hajayxe AOK He UCTEKHE
BpeMe Tpajarba KPpMBUYHE CaHKLUM]je n3pedeHe y NpBOCTENEHO] Npecyau.

6. MNocTynartwe ca NpUMTBOPEHMNLUMMA
OcHOBHa npasuna

YnaH 217.
Y ToKy npuTBOpa He cMe ce BpehaTn NMYHOCT M AOCTOjaHCTBO NMPUTBOPEHMKA.

MpemMa NpUTBOPEHNKY CE MOTy NMPUMEHMBATM CaMO OHa OrpaHu4Yerba Koja cy notpebHa Aa ce cripede 6eKCTBO,
noACTpeKaBame Apyrux Nuua Aa yHUWTe, cakpujy, nsmeHe nnm dancudukyjy AokKase Wav TparoBe KpUBMUYHOM Aena
N HEeMNocpeaHW UM NOCPeaHN KOHTAKTU MPUTBOPEHMKA YCMEPEHU Ha yTUUake Ha CBEAOKE, CayyecHUKe Unu
npukpusaye.

Y uctoj npoctopujn Hehe 6uTn 3aTBOpeHa nuvua pasnnuuTor nona. Mo npasuny, y UCTy npoctopujy Hehe ce
CMelTaTu Nnua 3a Koja NocToju CyMma Aa Cy ydecTBOBasa y U3BpLUEHYy UCTOM KPUBUYHOI Aena, HWU vua Koja cy Ha
n3gpxaBary KpUBMUYHE CaHKLUMje Koja ce cactoju y nuwery cnoboge ca nuumma y npmteopy. Jinua 3a Koja nocroju
OCHOBaHa CyMha Aa Cy M3Bpluia KpMBMYHO Aeno y nospaTy Hehe ce, ako je Moryhe, cMewTaTn y UCTy nNpocTtopujy
ca ApyruMm nuumMa nuuweHum cnoboae Ha koja 6u Morna WTETHO yTUuaTK.

MpaBa u Ay>XHOCTU NPUTBOPEHUKA

YnaH 218.

MPUTBOPEHUK MMa NpPaBO Ha HeMpeKUaHW HOhHM 0AMOp CBaKOr AaHa y Tpajakby 04 HajMare 0caM 4yacoBsa.
MpuTBOpeHnKy he ce 06e3beanTn KpeTarbe Ha CI060AHOM Ba3ayxy Yy Tpajakby o4 HajMakse [Ba yaca AHEBHO.

MpUTBOpPEHULM MMajy NpaBo Aa Hoce CBOjy odehy, fla KOpUCTe CBOjy MOCTE/bUHY U Aa@ O CBOM TPOLLKY
HabaBsbajy M KOpUCTe XpaHy, KibUre, CTpyyHe nybavkaunje, wramny, Nnpubop 3a nucakse U LpTakse 1 Apyre CTBapu
Koje oAroBapajy HMX0BUM peaoBHMM notpebama, ocuM npeamMeTa noaobHMX 3a HaHoLWeHe NoBpeaa, HapyllaBare
3[paB/ba NN npunpemy 6ekcTsa.

3a BpeMe Tpajatba ucrtpare, cyauja 3a npeTxo4HM NoCTynakK MoXe MPUTBOPEHUKY peLleHeM NpUBpPeMEHO
YCKPaTUTK UK OrpaHnMunTn Kopuwhere WTamMne, ako je BepoBaTHO Aa 6u To A0OBeNoO A0 oMeTawa ucrpare. MpoTtus
pelwema cyaunje 3a NnpeTxXo4HM NocTynak Ao3BosbeHa je xanba sehy (unaH 21. ctas 4.).

MpuTBOpeHUK ce Moxe obaBe3aTu Aa o6aB/ba pafoBe HY)XHE 3a oAp)XXaBate UncTohe y NpoCcTopujn Yy KOojoj
6opaBu. AKO NMPUTBOPEHUK TO 3aXTeBa, CyAuja 3a NPETXOAHU NMOCTynak, 0AHOCHO npeaceAHuk Beha, y3 cariacHocT
ynpaBHWKa 3aB0OAa, MOXe A03BOJIUTM @ OH paau Yy Kpyry 3aBofa Ha Moc/oBMMa Koju 0AroBapajy Herosum
NCUXUYKUM U HDU3NYKUM CBOJCTBMMA, MOA YC/IOBOM Aa TO HUje LITETHO 3a BoNere nocTynka. 3a Taj pas
NPUTBOPEHMKY Npunaga HakHala Kojy oapehyje ynpaBHMK 3aBoaa.

[MoceTe nNpuUTBOPEHUKY
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Ynan 219.

Mo onobpery cyamje 3a NpeTxoaHn NocTynak U noj HheroBuM Haa30poM UM HAA30POM fMuA KOje OH OApeau,
y rpaHuuama kyhHor pesa 3aBoja, NpUTBOpeHnKa Mory nocehmaTn 6MCKU CPOAHMLN, @ MO HEFOBOM 3axTeBY —
nekap u apyra nuua. NojeanHe nocete Mory ce 3abpaHuTK ako je BepoBaTHO Aa 61 oHe Morse A0BeCcTn A0 OMeTaha
uctpare. NpoTuB pelena cyamje 3a NpeTxo4HM NMOCTynak o 3abpaHu nNojeaAnHUX noceta NPUTBOPEHMK MOXE
usjaButn xanby Behy (unaH 21. cTaB 4.) KOja He 3aAp>aBa U3BPLUEHE peLleHa.

AnnnomMaTcKo-KOH3YyNapHW NpeacTaBHUK ApXaBe Ynjn je NpUTBOPEHUK ApXKaB/baHWUH, OAHOCHO NPeACTaBHUK
oBnawheHe mehyHapoaHe opraHu3auunje jaBHOMpPaBHOr KapakTepa, ako je y nuTary usbernnua wam nuue 6e3
Ap>XaB/baHCTBa, MMajy NpasBo Aa y cknagy ca notepheHuMm mehyHapoaHMM yroBOpOM M Ca 3HaHEeM cyauje 3a
npeTxoaHu noctynak obunase n 6e3 Hag3opa pasroeapajy ca nputsopeHmkoMm. O obunacky gMnnomaTcko-
KOH3YyJ/lapHoOr, O4HOCHO npeacTtaBHuka osnawheHe mehyHapoaHe opraHM3aunje jaBHOMpaBHOr KapakTepa, cyauvja 3a
npeTxoAaHu noctynak he o6aBecTUTM ynpaBHUKA 3aBOAA Y KOjEM je OKPUBJ/bEHU NMPUTBOPEH.

BpaHunau, 3awTUTHUK rpahaHa n KoMmucuja 3a KOHTPOy u3lBpllera KPUBUYHUX CcaHkumMja HapoaHe
CKYNWTWHE, Y CKNaay ca 3aKOHOM, Kao W npeacTaBHUK oBnawheHe MehyHapoaHe opraHu3aunje jaBHonpaBHOr
KapakTepa, y cknaay ca norepheHum mehyHapoAHUM yroBopoM, nMajy npaso Aa HecMeTaHo nocehyjy nputBopeHa
nvua u ga ca wuMa pasrosapajy 6es3 npucycrsa Apyrux nvua.

MNMocne noaurHyTe OoNTyXHWLUE, A0 NPABHOCHAXHOCTN npecyae, onawhera n3s cr. 1. n 2. 0BOr 4saHa BpLIn
npeacegHuk seha.

Mpenucka ca NpUTBOPEHNKOM

Ynan 220.

MpUTBOPEHMK Ce MOXe AoNUCUBaTK C IMUMMa BaH 3aBoja ca 3HakeM M NojA HaA30pOoM cyauje 3a NPeTXonHu
noctynak. Cyamja 3a NpeTxo4Hu NocTynak Moxe 3abpaHuTh ofalinibarbe U NpuMame nucamMa u Apyrux nowmnsbKu
aKo je BepoBaTHO Aa 61 TO AOBeENO A0 OMeTawa ucTpare. MNpoTuB pellera cyanje 3a NPeTXoAHU NocTynak
NpUTBOPEHNK MOXe n3ljasutu xanby eehy (unaH 21. ctaB 4.) KOja He 3a4p)KaBa U3BpLUEHE peLllera.

3abpaHa u3 cTtaBa 1. OBOr 4nlaHa ce He OAHOCKM Ha NMUCMa Koja NMpUTBOPEHUK Wasbe MehyHapoaHMM CcyaoBuMa,
oBnawheHnm MehyHapoaHMM OopraHm3laumjama jaBHONpPaBHOr KapakTepa, 3aWTUTHUKY rpahaHa u gomahum
opraHuMma 3akoHoZaBHe, CYACKe M M3BPLUHE BNAacTu UM UX O4 HUX MpUMa, Kao U Ha NMCMa Koja Lwasbe CBOM
6paHunouy unn nx oa wera npuMa. Cnawe Monbe, nputyxbe unun xanbe He Moxe ce 3abpaHuUTun.

Mocne NoAUrHyTe ONTY>XHULE, A0 NPaBHOCHAXHOCTM npecyae, osnawhera 13 cT. 1. 1 2. 0BOr YnaHa BpLIMK
npeacegHuk seha.

AncunnnmHckn npecrtynu

Ynan 221.

3a AMCUMNIMHCKE NpecTyne NpUTBOPEHUKa Cyanja 3a NpeTXoAHN NocTynak, o4HOCHO npeaceaHnk Beha Moxe
n3pehun AMCLMMIIMHCKY KasHy orpaHuyerba noceta. OBO orpaHuyere He o4HOCK ce Ha 6paHuoua. MNpUTBOPEHUK He
MOXe 6UTU KaXXHbeH Mpe Hero WTo 6yae o6aBellTeH 0 AUCLUUMIIMHCKOM MPECTYNy KOju My ce CTaB/ba Ha TepeT, npe
HEero WTO My je Npy>eHa Npuivka Aa U3Hece CBOjy oabpaHy W Mpe Hero LWTOo je CyA CBECTPaHO MCAMUTao Ciy4aj.

MpoTMB pellera 0 Ka3HW U3PEYEHO] 3a AUCUMIJIMHCKM NPecTyn A03BOJbeHA je xanba sehy (unaH 21. ctas 4.)
Yy POKY o4 24 4aca oj 4yaca npujeMa pelwema. Xanba He 3agpXxaBa usBplere pewemna. Behe he oanyumntu o
anbu y poky o ocam AaHa oj AaHa npujema xanbe.

Haasop Haa npuTBOpEHMUMMA

Ynan 222.

Haasop Haa npuTBOpeHULUMMa BpLUX CyAuja 3a U3BpLUIEHEe KPUBMYHUX CaHKUKMja Uan cyamja Kora npeaceaHuk
cyna oapeauw.

Cyauja u3 ctaBa 1. oBOr 4naHa je gyxaH aa HajMame jeaHoM y 15 aaHa obuhe npuTBOpeHuKe u aa ce, ako
Hahe 3a noTpebHo, 1 6e3 npucycTBa 3anocieHnx y 3aBoay obaBecTn Kako ce NpUTBOPEHMLUMN XpaHe, Kako ce
cHabaeBajy apyrmm notpebama 1 Kako ce ca wuMa noctyna. Cyamja je AyxaH Aa 0 HENPaBUIHOCTUMA YOYEHUM
npunnkom obunacka 3asona 6e3 oanararba 06aBeCT MMHUCTApPCTBO HAAJ/IEXHO 3a NocsoBe npasocyha, Kao u
3awTuTHMKa rpahaHa. MMHUCTapCTBO je AyXHO Aa y poKky oA 15 pnaHa oa aaHa npujema obaBewwTera o
HenpasunHocTUMa obaBecTn cyamjy 0 Mepama npeay3eTMM 3a HUXOBO OTKNamame.

Cyauja 3 ctaBa 1. 0BOr unaHa MoXxe y cBako Aoba aa o6unasu cBe NpUTBOPEHMKE, a Ca HiMa pasroBapa u
[a oA tUX NpuMa Nputyx6e.

JoHowere NoA3aKOHCKOr nponuca
YnaH 223.
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M3Bpluere Mepe NpuTtBopa 6nmxe ce ypehyje akToM MUHUCTpa HaAleXHor 3a nocsioBe npasocyha.

naea IX

POKOBM

1. OcHoBHe oppenbe
PauyHar-e pokoBa

YnaH 224.

PokoBun npeasuheHn 0BUM 3aKOHMKOM He MOry ce NpoAayXuTuU, OCUM Kaj TO 3aKOHWK U3PUYNTO 403BO/baBa.
AKO je y nuTamy poK KOju je 0OBUM 3aKOHMKOM oapeheH paaum 3awTuTe npaBa ogbpaHe n Apyrnx nNpouecHUX rnpasa
OKPUBJbEHOI, Taj POK CE& MOXEe CKPaTUTW aKo TO 3aXTeBa OKPWUB/bEHU MUCMEHO WM YCMEHO Ha 3anuCHUK npej
OpraHoM rocTynka.

POKOBW ce payyHajy Ha yacoBe, AaHe, MeceLie U roauHe.

Yac nnun gaH Kag je AocTaB/bakbe UM caonwTerwe M3BPLIEHO, OAHOCHO Yy Koju Naga pgorahaj oa kaga tpeba
payyHaTu Tpajarbe poka, He ypadyHaBa ce y poK, Beh ce 3a noyeTak poka y3uMma NpBM HapeAHM 4Yac, OAHOCHO AaH.
Y jenaH paH padyHa ce 24 4yaca, a Mecel Ce paydyHa no KaseHA4apCKOM BpeMEHY.

Pokosn ogpeheHn no Meceumma, 0o4HOCHO rogvHaMa 3aBplLuaBajy ce NpoTeKOM OHOI AaHa nocnearer Meceua,
OAHOCHO roanHe Koju no ceBoM 6pojy oaroBapa AaHy Kaj je pok oTno4veo. AKO HeMa TOr AaHa Yy nocneamem meceuly,
poK ce 3aBpluaBa rnocnefHer gaHa Tor meceua.

AKO nocnearu AaH poka naja Ha ApXXaBHW NPasHUK UK y cy6oTy WK y HeAesbY UAN Y HEKU APYMW AaH Kag
APXXaBHW OpraH HUje paano, PoK UCTUYE NPOTEKOM MPBOr HapeAHOr pagHor AaHa.

lpegaja y poky

YnaH 225.

Kaa je noaHollere NogHecKa Be3aHO 3a poK, CMaTpa ce Aa je npeaat y poKy, ako je npe Hero wTo je pok
MCTekao npeaaT OHOM Ko je oBnawheH Aa ra npumu.

Kaga je nogHecak ynyheH npeko nowTe npenopy4YeHoOM MOWWM/bKOM nnu Tenerpackum nyTtem, aaH npegaje
MOLWTK CMaTpa Ce Kao AaH npegaje oHome koMe je ynyheH. Npeaaja BOjHOj MOWTK y MEeCTMMA rae He rnocToju
pefoBHa NowTa cMaTpa ce Kao npejaja nowTyn NnpenopyyeHOoM NoLn/bKOM.

Kapa je nogHecak ynyheH enekTpOHCKUM nyTeM, AaH U Yac Kaja je ypehaj 3a enekTpOHCKM NpeHoc nojartaka
3abenexuo ga je nogHecak ynyheH cmaTpa ce Kao faH npepaje oHoMe koMe je ynyheH.

OKpuBI/bEHUM KOjW Ce Hanasu y NpuTBOpPY MOXe nojHecak KOju je Be3aH 3a poK AaTh U YCMEHO Ha 3anuCHUK
KOA CyAa KOju BOAM NOCTYNaK UAW ra npeaaTty Npeko 3aBoAa, a vue Koje ce Hanasu Ha usgpxasarby KpUBUYHeE
CaHKUMje Koja ce cacToju y nuwery cnoboae Moxe TakaB rnogHecak rnpeaat Npeko 3aBofa y KOjeM je CMeLUTeHO.
[aH kapj je cactaB/beH TakaB 3anuMCcHUK, OA4HOCHO Kaj je nogHecak npejaT Npeko 3asoja, cMaTpa Ce Kao AaH
npeaaje opraHy Koju je HaanexaH Aa ra npumu. 3aBoj u3gaje oKpuB/bEHOM MOTBPAY O Nnpejaju nogHecka.

AKO je nogHecak Koju je Be3aH 3a pok, 360r He3Hama MK ouurnefHe oMallke nogHocuoua, npeaaT nnm
ynyheH HeHaaeXHOM jaBHOM TYXXMOLY MM Cyay Npe UCTeKa poKa, Nna HaalleXXHOM jaBHOM TyXuouy uaun cyay
CTUrHe nocne ucTeka poka, cMatpahe ce ga je Ha BpeMe NoAHeCeH.

2. Nospahaj y npehawme crambe
Pazno3u 3a nospahaj y npebhawre cTame

YnaH 226.
Moepahaj y npehalwre CTake MOXe TPpaXuTu:

1) okpuBI/bEHUN KOjM M3 ONpaBAaHOr passiora HMje Morao ga Aohe Ha pouumLwTe Ha KOjeM ce oanydyje o
cnopasyMy u3 unaHa 313. ctaB 1. n unaHa 320. ctaB 1. 0BOr 3aKOHMKa MM NPONYCTU POK 3a M3jaBy xanbe npoTms
npecyge nnu pelwema Koje oarosapa npecyam;

2) owTeheHun, owTeheHn Kao Tyxunay nan NpuBaTHU TyXunial Koju U3 onpasAaHor pasfnora Huje Morao Aa
6naroBpemMeHo obaBecTn cyq 0 MpoMeHn agpece npebmBanunwTa unu 6opasuwTa nnm ga aohe Ha NnpunpemMmHo
pouuLiTe, rMaBHU NpeTpec uaun pounwTe u3 ynaHa 505. ctas 1. oBor 3akoHuKka (4naH 52. ctas 4, unaH 61. cTtas 2.
W unaH 67.);

3) NpuBaTHM Ty>XMnaw Koju 13 onpasAaHor passiora NponycTy poK 3a Ucnpas/bakbe HegoCTaTaka y NpMBaTHO]
TYX6M nnn 3a npukynsbatbe gokasa (4naH 333. ctaB 3, unaH 337. ctaB 5. nunaH 501. ct. 2. n 7.).
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Monb6a 3a noBpahaj y npehawme ctare

YnaH 227.

Mon6a 3a noepahaj y npehalitbe cTatbe NOAHOCK Ce Y POKY Off 0CaM AaHa o4 AaHa MpecTaHKa CMeTHe.

OKpUBJ/bEHW KOjU je NMPOoMycTUO poK 3a xanby NpoTUB Npecyde UK pellerba Koje oaroBapa npecyam AyxaH je
[a y3 Monby UCTOBPEMEHO npeaa u xanby.

Monba 13 cTaBa 2. OBOI YnaHa He 3aapXasa, No NpaBuiy, U3BPLLUEHE Npecyae Uu pellera Koje oarosapa
npecyau, anun cya HagsexaH 3a o4ny4ymBare 0 Mosibn MoXe O4/Tly4YnTU Aa Ce U3BPLUEHE 0A10XKM A0 AOHOLIEHA
oanyke o Mmonéu.

MNMocne npoTeka TpuM MeceLa o4 AaHa NponylTakba He MoXe ce TpaxuTu nospahaj y npehawme crtame.
OanyunBar€ 0 Mos1bu 3a nospahaj y npehalwme ctare

YnaH 228.

O monbu 3a nospahaj y npehawme ctame oanydyje npeaceaHumk seha nnm cyamja nojeamHal Koju je JoHeo
npecyay vnu peweme Koje ce nobuja xanboMm, 04HOCHO pellere 0 06ycTaBm NOCTyMNKa uian npecyay Kojom ce
onTyx6a oabuja, a o monbm 3a noepahaj y npehawme crarbe ognyyyje Behe (unaH 21. ctas 4.) koje je goHeno
pewere 0 oabujarby onTyxbe.

MpoTuB pewera KOjuM ce fo03BO/baBa nospahaj y npehawre ctake HMje A03BO/beHa Xanba.

Kap je okpue/beHn nsjaemo xanby Ha pewere KOjuM ce He A03BO/baBa nospahaj y npehawre crame, cya je
Ay>XaH aa oy xanby, 3ajeaHo ca xanbom NpoTMB Npecyae UK pellena Koje oaroBapa npecyam, Kao u ca
OAr0BOPOM Ha Xanby u CBMM cnucmMma, OCTaBM HENOCPeAHO BULLEM CyAy Ha OANlyUMBaHbE.

naBa X

NOAHECUWM 1 3ANUCHULUN
1. NMopaHecumn

OcHOBHa rpasusia o rnofHoOLIEHY

Ynan 229.

OnTyx6a, npeanor, NpaBHU NIeK U Apyra nusjaBa uUamn caoniuTeHe NoAHOCK Ce MUCMEHO UK Ce Aaje YCMEHO Ha
3aMnUCHUK.

MoaHecak u3 ctaBa 1. OBOr YnaHa Mopa 6UTU pasyMIbMB M CaapxaTu CBE LITO je NoTpebHo Aa 61 ce Mo Hhemy
MOTr/I0 MOCTYMUTHU.

AKO y OBOM 3aKOHWKY HUje Apyrayuje oapeheHo, opraH nocrtynka he nogHocrMoua nogHecKa Koju je
Hepa3yM/bMB UM HE CaApXW CBe LWTO je noTpebHo Aa 6u ce Mo HeMy MOrso NocTynaTu No3BaTh Aa NoAHecak
nucnpasu, O4HOCHO AOMYHWU, @ ako OH TO He y4YuHu y ogpeheHoM poky, nogHecak he oabaumtu.

Y no3uBy 3a UcnpasKy, 0OAHOCHO AOMYHY MoAHecka nogHocunal he ce yno3opuTu Ha nocneauue nponyLiTarba.

MoaHecak KOju ce No 0BOM 3aKOHWKY AOCTaB/ba NPOTUBHOj CTPaHUM nNpenaje ce opraHy NocTynka y A0BO/bHOM
6pojy NnpMMepaka 3a Taj opraH u Apyry CTpaHKy. AKO OBakaB MoAHecaK Huje npeaaT y A4O0BO/bHOM 6pojy npumepaka,
yMHOXWhe ce 0 TpOLWKYy nogHocmoua.

EnexktpoHckun nogHecak

Ynan 230.

MNMoaHecak KOju ce npeMa 0OBOM 3aKOHMWKY cacTaB/ba y NMCaHOM 06nKY M NOTNUCYje, MOXe Ce NOAHETU Y
061Ky eneKTPOHCKOr AOKYMeHTa Koju je cHabaeBeH eneKTPOHCKMM NOTNMCOM NoAHOCHoua (eNeKTPOHCKN
noaHecak).

EnekTpoHCKM noAHecak A0CTaB/ba Ce OpraHy MocTyrnka MyTeM efNeKTPOHCKE MOLUTE Ha aApecy efleKTPOHCKe
noLuTe Koja je oA cTpaHe opraHa NocTynka oapeheHa 3a NpujeM eneKkTPOHCKMX MogHecaka unun aApyrum
€/IeKTPOHCKMM MyTeM, Y CK/1aZly Ca 3aKOHOM.

OpraH MnocTynka Koju je NpuMrMo enekTPoHCKM noaHecak 6e3 oanarakba nogHocuUoLy noTephyje enekTpoHCKUM
nyTeMm npujem noaHecka.

AKo noaHocWal He NpUMK NOTBPAY NpujeMa, cMaTpa Ce Aa e/IeKTPOHCKM MoAHecak Huje nocnar.
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O eneKTPOHCKOM MOAHECKY OpraH MocTyrnka cacTaBiba Cnyx6eHy 6enewky. Y cnydyajy HepasyM/bUBOT WU
HenoTNyHor nogHecka noctynuhe ce y cknafy ca ynaHoMm 229. cT. 3. 1 4. 0BOI 3aKOHMKa.

HauuH nogHollera 1 NocTynare ca efleKTPOHCKMM nogHecumMma 6nmxe ce ypehyje CyacKnM NnocroBHUKOM.
KaxraBarme nogHocmoua

Ynan 231.

OpraH nocTynka je AyXaH Aa CBOj yrnea W yrnea cTpaHaka v Apyrux y4YecHuka y nocTynKy 3aTuTn of
yBpeae, NpeTke U CBaKor Apyror Hanaga.

Cya he Ka3HUTM HoBYaHOM ka3HoM a0 100.000 avHapa okpuB/beHor, 6paHuoua, NyHoMoOhHMKA, 3aKOHCKOT
3acTynHuka, owTeheHor, NnpmMBaTHOr TyxXxuoua nnum owTteheHor Kao TyXuoua Koju y nogHecky Bpeha Taj opraH wam
y4yecHuKa y noctynky. O KaxmaBamy aaBokata obaselwTaBa ce Hag1eXxHa agBoKaTCKa KoMopa, y3 obasesy
obaBellTaBara cyga o npeayseTuMm Mepama.

OAnyKy 0 HOBYAHOM KaxXtbaBatby M3 CTaBa 2. OBOr YiaHa AoHock cyd. O xanbu NpoTMB pellera KojuMm je
n3peyeHa HoBYaHa KasHa, oanydyje Behe. Xanba He 3aapKaBa U3BPLUEHE pELLEHA.

AKO jaBHW TyXunay Wau NuLe Koje ra 3aMemyje y noaHecKy speha Apyror yuecHuKa y nocTynky, cya he o
ToMe 06aBeCTUTU HaAMIEXHOr jaBHOr Tyxuoua u [pxaBHo Behe Tyxunaua.

2. 3anMcHuumn
a) OcHoBHe oapenbe
Benexewe panmwmn

YnaH 232.

O cBaKoj paaku NpeayseToj y TOKY MocTynka cactaBuhe ce 3anncHUK UCTOBPEMEHO Ca Npefy3nuMateM paitse,
a aKko To Huje MoryhHo, oHAa HenocpeAHO nocse Tora.

3anuncHMK Nuwe 3anucHmyap. CaMo Kaj ce paaha npeaysvMa BaH Cyx6eHUX NpocTopuja opraHa nocTtynka, a
3anucHu4Yap ce He Moxe 06e36eanTH, 3aNNCHUK MOXE NMUCATK INLE Koje nNpeaysvMa pasmky.

KaZ 3anucHUK nuwie 3anucHuyap, 3anuMcHUK Ce cacTaB/ba Ha Taj HAUMH WITO NMUE Koje npeay3vMa paamy
Kasyje rnacHo sanucHu4yapy wta he yHeTu y 3anucHuK.

Jlnuy Koje ce cacnywasa, 0AHOCHO UCNUTYje MOXe ce A03BOJINTU Aa CaMO Ka3lyje oAroBope y 3anucHUK. Y
cnyyajy 3noynotpebe, oBa MOryhHOCT My ce MOXe yCKpaTUTK.

MN3y3eTHO oA cTtaBa 1. OBOr unaHa, 0 M3jaBaMa Mua Koje Cy BaXkHe 3a npeay3nMarbe KpUBUYHOI roHberba Uimn
ApYruM pagkama npeayseTuM y npeancTpakKHOM MOCTYNKy cacTaB/ba ce cnyxbeHa 6enewka y Kojy ce nopeg 6utHe
CagpXuHe nsljaeBe Uan paghe yHoce U nogaum 13 ynaHa 233. ctaB 1. oBor 3akoHuKa.

Cappxaj 3annucHuka

YnaH 233.

Y 3anucHKK ce YHOCK Ha3uB opraHa MocTyrnka npea KojuM ce npeay3vma pagha, MecTo rae ce npeaysmma
paaha, AaH U Yac Kaj je paArba 3anoyeTa M 3aBpLUEHA, MMEHa U Npe3MMeHa NPUCYTHUX IMLA U Y KOM CBOjCTBY
NpUCycTBYjY, Kao 1 HasHauere KPMBUYHOI NpeaMeTa Nno KoM ce npeaysvMa pafHa.

3anucHuK Tpeba aa cagpxu 6UTHE NogaTke O TOKY M CaapXMHU npeay3eTe pagme. Y 3anncHuK ce y obnmky
npunoeeaara b6enexun camo buTHa cagpXXmHa AaTMX UCKasa u nsjasa. NuTarba ce YHOCe Y 3anMCHMK CaMo ako je
notpebHo Aa ce pasyme oarosop. Kaa opraH nocrtynka oueHu aa je notpebHo uam Ha 3axTeB CTpaHaka uau
6paHnoua, y 3anmcHuk he ce 4OCMOBHO YHETU NMUTare KOje je NMocTaB/beHO M 0AroBOp KOju je paT. Y cnydajy
3noynotpebe, 0BO NpaBO MM Ce MOXE YCKPaTUTWU. AKO Cy MPUIMKOM npeay3vMarba paawe o4y3eTn NpeaMeTy uam
cnucu, To he ce Ha3Ha4yMTU y 3aNUCHKUKY, a oay3eTe cTBapu he ce NpuMKbYUNTM 3anUCHUKY nnm he ce HaBecTu rae
Ce Hasase Ha yyBahy.

MpWaMKOM Mpedy3uMatba pajhe Kao LWTo je yBuhaj, yauMarse y3opka, npeTtpecarbe Uan npenosHasBame, y
3anucHuK he ce yHeTu 1 noJaumn Koju cy BaxkHW ¢ 063MpoOM Ha NpuUpoay TakBe paArbe Win 3a yTBphuBatbe
WCTOBETHOCTM MNOjeanHUX npeameTa (onmuc, Mepe v BeNMYMHa NpeaMeTa Uan TparoBa, CTaB/bakbe O3HaKe Ha
npeaMeTuMa v Ap.), a ako Cy Hanpas/beHe CKULE, LpTexun, naaHosm, dotorpaduje, GUAMCKU MAK APYTFUM TEXHUUKM
CHUMUM — To he ce HaBeCcTU Y 3annCHNKY U MPUKIbYUUTM 3aMUCHUKY.

HaunH Bohewa 3anmcHuMKa

YnaH 234.
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3anucHMK ce Mopa BOAUTU ypeaHo. Y HheMy ce He CMe HuwTa usbpucatu, 4oaaTv Uam MenaTtu. MpeupTaHa
MecTa Mopajy ocTaTu yuTKa.

Csa npenHauyemna, UCnpaske n A0AALM YHOCE Ce Ha Kpajy 3anucHuKa n Mopajy Ut oBepeHun oA CTpaHe numua
KOja NoTnucCyjy 3anucHUK.

YTBphuBare BEpPOAOCTOJHOCTM 3anNUCHUKA

Ynan 235.

CacnylwaHo, 0IHOCHO UCNUTAaHO N1LE, MUa Koja o6aBe3HO NPUCYCTBYjy padrbaMa Yy MoCTYMKy, Kao U CTpaHKe,
6paHunay 1 owTteheHn ako Cy NpUCYTHU, MMajy MpaBo Aa Npo4yMTajy 3anMCHUK MU Aa 3axTeBajy Aa UM ce npoyuTa.
Ha To je AyXHO Ja Mx yno3opu nnue Koje npefy3nMa paaky, a y 3anncHuky he ce HasHauuTh Aa niv je ynosopeme
YUMHEHO U Aa /M je 3anUCHUK NpoYMTaH.

3anncHuK he ce yBeK NpouynTaT ako HMje buso 3anmcHmMyapa, 1 7o he ce Ha3HaYnUTU Yy 3aNUCHUKY.

3anucHMK NoThNucyje cacnylwaHo, OAHOCHO MCAUTAHO JIMLE, @ ako Ce 3aMnMCHUK CacToju oA BULLIE JIUCTOBA,
cacnyliaHo, 0AHOCHO UCMAWUTAHO NMLIE MNOTMNKNCYje CBaKM JIUCT.

HenncmeHo nnue yMecTo NoTnuca CTaB/ba OTUCAK KaXWUMpcTa AeCHe pyKe, a 3anmcHu4yap he ncnoa otmcka
ynucaTn Hberoso ume n npesmme. AKo ce ycnes HeMOoryhHOCTM Aa ce CcTaBu OTMCaK AeCHOr Ka)XMnpcra cTaB/ba
OTUCaK HeKor Apyror npcra uau oTMCak npcra eBe pyke, y 3anmcHuky he ce HaszHauuMTu of Kojer je npcrta u ca
KOje pyKe y3eT OTUCaK.

AKO cacnywaHo, 04HOCHO UCMNTAHO Nnue HeMa obe pyke — npoymTahe 3anUCHUK, @ ako je HEMUCMEHO -
3anucHuk he My ce npounTaTtu, 1 To he ce 3ab6enexmnTn y 3anncHmUKY.

AKO cacnyLwwaHo, 04HOCHO UCNUTaHo nuue oabuje aa NoTnuLIe 3aNUCHUK UK Aa CTaBu OTUCaK MpCTa,
3abenexuvhe ce To y 3anncHUKy n Haeewhe ce pasnor ogbujarba.

Ha kpajy 3anucHuka notnucahe ce npesoaunay nnu Tymad, ako ux je 6uno, ceegoumn yuvje je npucycTso
obaBe3HO Npu Npeay3nMary AOKa3HUX pafku, a Npu NpeTpecakwy U Apxanay ctaHa u gpyre npocropuje wau nuue
Koje ce npeTpeca. AKO 3aNUCHUK He nuLe 3anmcHu4yap (4naH 232. ctas 2.), 3alNnUCHUK NOTNMUCYjy ivua Koja
NpUCYCTBY]jY paamu. AKO TakKBUX TML@ HEMA WM HUCY Y CTamy [a CxBaTe CaAPXKMHY 3arnuncHUKAa, 3arnncHUK
noTnucyjy ABa cBeAoOKa, OCMM ako Huje moryhe aa ce 06e36eam HUXOBO NMPUCYCTBO.

AKO ce paawa HVIje Morna obasuntu 6e3 npekunaa, y 3anmMCHuUKyY he ce HasHauMTU AaH U Yac Kag je HacTao
npeKkua, Kao U AaH M 4ac Kaj ce pagHa HactaB/ba.

Ako je 6uno npurosopa y norneay caapXuHe 3anucHuKa, T NpUroBopu he ce HaBeCTU Yy 3anuUCHUKY.

3anncHUK Ha Kpajy noTnucyje nuue Koje je npeayseno paawy M 3annucHudap.
TOHCKO MM OMNTUYKO CHUMaAHE

YnaH 236.

OpraH noctynka mMoxe oApeauTu Aa ce nsBohere AokasHe unu gpyre pagwe cHMMu nomohy ypehaja 3a
TOHCKO MM ONTUYKO CHUMare. Cacnylame OKPUBI/LEHOI U UCMNTUBarE CBEAOKa M BellTaka y MNoCTYyMnKy 3a
KpMBMYHa gena u3 ynaHa 162. ctas 1. Tauka 1) oBOr 3akoHMKa 06aBe3HO ce TOHCKU CHUMa.

O cHMMamy pajre M3 cTaBa 1. OBOr YiaHa opraH noctynka he npeTxoaHo 06aBecTUTU nvLe Koje yyecTByje y
paarbu.

TOHCKO MM ONTUYKO CHUMarE Ce MOXE BPLIMTU Ha rTaBHOM MpeTpecy caMo ako 3a NojeAuHu rnaBHu nNpeTpec
To oaobpu npeacegHnk Beha. AKO je CHUMarbe Ha rnaBHOM npeTpecy onobpeHo, Behe MoXe M3 onpaBAaHux passora
O4ANYYNTM Aa ce NojeaAnHn AeNn0BW rIaBHOr npeTpeca He CHMMajy. [NaBHM NpeTpec Ha KojeM ce pacnpasba O
Aennma 13 ynaHa 162. ctas 1. Tauka 1) oBor 3akoHuKa o6aBe3HO ce TOHCKM CHMMaA.

CHuMak 3 ctaga 1. oBOr YiaHa Mopa Aa caApXu nogaTke u3 ynaHa 233. ctaB 1. OBOr 3aKOHMKA, nogaTke
notpebHe 3a naeHTndunKaumjy nmua ymja ce msjaea CHMMA U NogaTak y KOM CBOJCTBY Ce caciywasa, 04HOCHO
ncnuTyje, Kao n nogaTtke o Tpajary cHUMKa. Kaa ce cHuMajy msjase Buwe nuua, mopa ce obesbeanTtn aa ce ms
CHMMKa MOXe jaCHO pa3a3HaTu KO je fao u3jasy.

Ha 3axTeB cacnywaHor, 04AHOCHO UCMUTaHOr Anua, cHMMak he ce oaMax penpoaykoBaTu, a UCMpaBke Uamn
o6jawrbera Tor nMua he ce CHUMUTK.

Y 3anNnCHUK 0 AOKa3HOj Unu Apyroj paakby uian rnaBHOM npeTtpecy yHehe ce ga je n3BplueHO CHMMame, Ko je
CHMMare M3BPLUMO, Aa je Nnuue Koje ce cacnylwaBa, 04HOCHO UCMUTyje npeTxoaHo obaBewTeHo O CHMMaky, Aa je
CHMMaK penpoayKoBaH U rae ce CHMMaK YyBa, ako Huje MpUaoXeH cnmcmma npeamerta.

JaBHM TyXunau Wiv cya MOXe oApPeaunTM Aa Ce€ CHUMAK Y LUEeNnHU Unn AeNMMUYHO npenuiie. Y ToM cydajy oH
he npenuc nperneaat, OBEPUTU U NPUKIBYUYUTU 3aNUCHUKY O Npefy3uMakby AoKa3He Unn apyre paame.

CHMMaK ce 4yBa y jaBHOM TYXXWALWTBY WM CyAy A0 BPEMEHA A0 KOI Ce YyBa M KPUBMYHU CMKC.
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JaBHM TyXunau Wim cya MoXe A03BOJIUTM Aa YYECHMUM NMOCTyMKa Koju umajy onpaBaaH uHTepec, nomohy
ypehaja 3a TOHCKO UM ONTUYKO CHUMare, CHUMe u3Bohere foKasHe UK Apyre paake Unu rnaBHOr npeTpeca.

OcumM 3a noTpebe NocTynKa, CHAMUM M3 cT. 1. 10 9. OBOr YslaHa y NpaBHOCHAXHO OKOHYaHWM MoCTynuMMma
MOry Ce jaBHO MpuKasaTh Y CTPYYHE U Hay4yHe CBpXe. Y TOM C/lydajy UCTOBETHOCT CTpaHaka M yYecHMKa CHUM/bEHE
paar-e Mopa 6UTK NpUKpUBEHa.

M3pBajarwe 3anncHuka n obasewTera

Ynan 237.

Kaza je y 0BOM 3aKOHMKY MpOMNUCcaHo Aa oapeheHn AoKas He MoXe 6UTU KopUWheH Y KPpUBMUYHOM MOCTYMKY
WA Aa Ce Ha HbeMy He MOXe 3aCHOBaTW CyACKa OAnyKa, Cyaunja 3a NpeTxoaHu nocTtynak he no cnyx6eHoj Ay>KHOCTU
WNW Ha Npeasor cTpaHaka v 6paHnoua AOHETU pELIEHE O U3Bajary 3aNUCHUKA O OBUM pafraMa M3 crvca oaMax,
a HajkacHuje oo 3aBplueTka uctpare. MNpoTUB OBOr pellera A03BO/beHA je nocebHa xanba.

Mo NpaBHOCHaXXHOCTK pellera, U3A4B0jeHM 3annCHULN ce cTaB/bajy y nocebaH 3anevaheHn OMOT U 4yBajy Koa
cyAnje 3a NpeTxoA4HW NOCTynak 0ABOjeHO 04 OCTasiMX Chuca U He MOry ce pasrjieaatm HUTKU ce MOry KOPUCTUTU Y
MOCTYynKY. HakOH NpaBHOCHAa)XXHOI OKOHYakba KPUBUYHOT MOCTYMNKa Cca U34BOjEHUM 3anMCHMUMMaA ce nNocTyna y
cknaay ca 4naHom 84. cT. 2. 1 3. OBOI 3aKOHMKa.

Mocne 3aBpleHe nctpare, cyamja 3a npeTxoaHu noctynak he noctynutn no oapenbama ct. 1. n 2. oBor unaHa
W y norneay cBux obaBewTera Koja cy, Y CMUCAy YnaHa 282. ctas 1. Tauka 2) u ctaB 4. n unaHa 288. osor
3aKOHWKa, jaBHOM TyXMoUy M Nonnuunju, aganun rpahaHm, oCcMM 3anmMcHUKa M3 YnaHa 289. ctaB 4. OBOI 3aKOHMKA.
Kap jaBHM Ty>unay nogurHe onTty>XHuuy 6e3 cnpoBofhema ncrpare (unaH 331. ctas 5.), gocrasuhe cnuce y kojuma
ce Hanase oBakBa obaBellTera CyaAnju 3a NpeTXo4HW NocTynak, Koju he noctynutn no ogpeabama oBOr unaHa.

6) lNocebHe BpcCTe 3arnncHUKa

a. 3anMCHWUK O FrMaBHOM NMpeTpecy

Benexere rnaBHor nperpeca

Ynan 238.

O rnaBHOM NpeTpecy BOAM Ce 3anuCHUK Y KOju ce, y BUTHOM, YHOCK caapxaj pada W LLeo TOK rnaBHor
npeTpeca.

Tok rnaBHoOr npeTpeca ce Moxe 6enexunTn n cteHorpadckn. CteHorpadcke benewke he ce y poky oa 48
yacoBa NpeBecTW, NpernegaTn, NOTAMCaT oA CTpaHe cTeHorpada v NpUK/bY4YUTH Cnncuma.

3a TOHCKO CHUMakse TOoKa FflaBHOr npeTpeca CXoAHO ce npuMetbyjy oapeanbe unaHa 236. 0BOr 3aKOHMKA.
Opobperse 3a TOHCKO CHUMatbe Aaje npeacefHUK Beha.

Caapaj 3anvcHuKa o rnaBHOM MpeTpecy

YnaH 239.

Y yBOAY 3anuncHMKa Mopa Ce HasHauuTu cyd npea KojuM ce oApiKaBa rlaBHWU NpeTpec, MecTo U BpeMe
3acefarba, MMe U Npe3uMe npeaceaHnka seha, ynaHosa Beha 1 3anucHMYapa, TyXunoua, onTy>XeHor u 6paHuoua,
owTeheHor 1 HeroBor 3aKOHCKOT 3acTynHMKa UM nyHoMohHMKa, npeBoanoLa, TyMadya, KpUMBMUYHO [eNo Koje je
npeaMeT npeTpecakba, Kao U Aa /v je raBHM NpeTpec jaBaH WK je jaBHOCT UCK/byUeHa.

3anucHMK Mopa HapounuTo Aa CaApiKu NoJaTKe 0 TOMEe Koja je ONTYXHuUa Ha rNMaBHOM MpeTpecy NpoYMTaHa,
OAHOCHO YCMEHO M3MI0XKEHa M Aa N je TyXwunal U3MEHUO UM NPoLNPUOo ONTyBy, KakBe Cy Npeasore noaHesne
CTpaHKe U KakBe je oanyke foHocuo npeaceaHuk seha unu sehe, Koju cy AoKa3M U3BEAEHU, Aa NN je n3BpLueH
YyBUA Y 3aNUCHUKE U Apyra NUCMeHa, a i Cy penpoayKoBaHM ONTUYKM UAN TOHCKU CHUMAK UKW ApYru 3anuc u
KakBe cy npumenbe yunmHuie CTpaHKe y norneay TUX 3anucHUKa, MMCMeHa MM CHUMaka. AKO je Ha raBHOM
NpeTpecy UCK/byYeHa jaBHOCT, Y 3aNMCHUKY Ce MOpa HasHauyMTu da je npeaceAHnk Beha yno3opuo npucyTHe Ha
nocneavue ako HeosnawheHO OTKPMjy OHO LITO CYy Ha TOM 1aBHOM MPETPeCy ca3Hau Kao TajHy.

Mckasn onTyxxeHor, CBeAOKa, BelwTaka Wan ApYyror vua yHoce ce y 3annCHUK ako cafpxe OACTyname Uim
ZOMNYHY HUXOBUX PaHMjMX MCKasa M TO TaKo Aa Ce NpuKaxke hnxoBa 6UTHA caapxuHa.

MpeacegHnk Beha Moxe, Mo nNpeanory CTpaHke uam no cnyx6eHoj Ay>KHOCTU, HapeanTn Aa ce y 3anuncHUK
[OCNOBHO YNuLly M3jaBe Koje cMaTpa HapO4YUTO Ba>KHUM.

Y 3annCHMK O rN1laBHOM MpeTpecy YHOCK Ce NoTnyHa uspeka npecyae (4naH 428. ct. 3. ao 5.), y3 HasHauewe
Aa nv je npecyaa jaBHO objaBrbeHa. N3peka npecyae caapxxaHa y 3anMCHMKY O F1aBHOM MpeTpecy npeacTaB/ba
W3BOPHMUK.

AKO je Ha rfiaBHOM MpeTpecy AOHETO pelleHe 0 NPUTBOPY, MOPa CE& U OHO YHETU Y 3aMuUCHUK O F1IaBHOM
npeTpecy.
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Y 3anuCHUMK O M1aBHOM MpeTpecy Ha KojeM ce pacrnpassba O AenvMa U3 ynaHa 162. ctas 1. Tauka 1) osor
3aKOHMKa YHOCe ce nojaum o NoYeTKy M 3aBpLUETKY NpeTpeca, 0 NPUCYTHMUM YYeCHUUMMa N U3BEeLEHNM JOKa3nuMma, o
pelerrMa 0 ynpasibarby NOCTYNKOM, Kao M Npennc TOHCKOr CHMMKa KOju Ce caunmaBa Y poKy oA 72 vaca u
npeacTaB/ba cacTaBHM AE0 3anncHMKa BOhHeHOr Ha rnaBHOr NpeTpecy.

Y cny4ajy Aa ce rnaBHM NPETpPeC UM HEeroB Ae0 TOHCKM CHMMa (unaH 236. ctaB 3), 3arMUCHUK O INaBHOM
npeTpecy ce caumtbaBa Ha Ha4yMH NponucaH CTaBoM 7. OBOr 4YiaHa.

YTBphUBatbe BEpOAOCTOJHOCTM 3aNNCHMKA O FTAaBHOM MpeTpecy

YnaH 240.

3anuncHUK Mopa 6MTK 3aBpLUEH Ca 3aK/by4YereM 3aceaatba. 3anucHUK NoTnucyjy npeacefHuk Beha u
3anucHu4ap.

CTpaHke MMajy npaBo Aa nperneanajy 3aBplUeHU 3anuCHUK U HeroBe npusore, Aa crase npumenbe y norneay
cagpXWHe U a Tpaxe UcnpaBKy 3anucHuka. CTpaHKe MMajy npaBo Aa Noc/e 3aBpLUeHor 3acefatba Aobujy Konujy
3anucHMKa, ako To 3axTeBajy.

NcnpaBke norpewHo ynucaHmux umeHa, 6pojesa u opyrmx ounmriefHux norpelwaka y nmcamwy Moxe HapeanTtum
npeacegHuk Beha no npeanory ctpaHaka wian nvua Koje je aano msjaBy mnam no cnyx6eHoj ay>HocTtu. Jpyre
MCrpaBKe u AONyHe 3anncHUKa MoXxe HapeauTn camo Behe.

Mpvmenbe 1 Npeanosun cTpaHaka y norjaeay 3anucHuKa, Kao M UcnpaBke M JoMnyHe 3arnucHuKa, Mopajy ce
3a6enexmnTN y HacTaBKy 3aBpLUEHOr 3annCcHUKa. Y HacTaBKy 3anucHuKa 3abenexuhe ce u pasnosm 360r Kojux
nojeavHu npeaniosn u npumeanbe Hucy yceojeHu. MpeaceaHuk Beha u 3anncHUYap noTnucyjy M HacTaeak
3anuncHuKa.

6. 3anucHuk 0 Beharwy U rnacamwy
CacTtaB/barbe 3anucHuKa o Behary u rnacamy

YnaHn 241.

O Behamy n rnacamy cactasuhe ce nocebaH 3anMCHUK.
3anucHMK o Behaky M rnacamy cagpXu TOK rnacaka M 04/yKy Koja je aoHeceHa.
OBaj 3annCHUK NOTNMCYjy CBM YnaHoBu Beha n 3anmMcHuuap.

N3pnBojeHO MUWbere YnaHa Beha Koju je MPUAMKOM rnacaka 0CTao y MarbMHU Npuk/bydnhe ce 3anmcHUKY o
Behatby W rnacamy, ako HUje yHeceHOo y 3anucHuK. YnaH Beha Koju je n3aBojuMo MuULI/bere AyXaH je Aa A0CTaBu
nncaHo obpasnoxere HajkacHuje y poKy o4 0caM AaHa oA AaHa rnacamba.

3anuncHuk o Behary U rnacawby 3atBopuhe ce y nocebaH oMmoT. OBaj 3anNUCHUK MOXe pasriefaTn camo cya
NpaBHOr fleKa Kaj pellaBa O NpaBHOM fIeKY M y TOM Ciydajy Ay»aH je Aa 3anucHUK NOHOBO 3aTBOpM Y rnocebaH
OMOT X Aa Ha OMOTY Ha3Hauu Aa je pasrnefao 3anucHUK.

AKO nucaHo o6pasfioxere HUje A0CTaB/beHO NpeaceaHMKy Beha [0 McTeka poka M3 cTaBa 4. OBOr 4naHa,
3anucHuUK o Behatby U rnacarby he ce 3aTBopuTi y nocebaH oMoT 6e3 NncaHor 06pasfoxemsa.

naBa XI

OOCTABJ/bAHE MNCMEHA N PASMATPAHE CIMUCA
1. JocTaB/babe NMCMEHa
a) OcHoBHe oapeabe
OCcHOBHa npaBuna 0 fOCTaB/baky

YnaH 242.

NMnucMeHa ce A0CTaB/bajy, No npasuny, NOCPeACcTBOM C/YX6eHOr N1La opraHa NocTynka Koju je oanyKy AoHeo
WAN HemocpeaHOo KoA TOr opraHa, NMpeKko MowTe MK Apyre opraHu3auunje perucTpoBaHe 3a Noc/ioBe A0CTaB/batba
NM1UCMeHa, opraHa JlokajsHe camMoynpaBe, 3aMOJIHUM MyTEM NPEKO APYror AP>KaBHOI OpraHa, TeNeKoMYHUKALNOHNM
UMW eNEeKTPOHCKUM MYyTEM, a U3y3eTHO U NOCPEACTBOM nonuuuje.

Mo3MB 3a rnaBHW NPETPEC WX APYrM NO3MB OPraH NocTyrnka MoXe U YCMEHO CaoMWTUTU InLy Koje ce Hanasu
npea 1M, Y3 ynosopere Ha nocieaunue Hegonacka. MNosus v ynosopetrse he ce 3abenexuTu y 3anncHuky koju he
No3BaHo fiMLe NoTNncaTn, OCMM aKo je To 3ab6eIeXXHO Yy 3annCHMKY O FNTAaBHOM NMpeTpecy M TUMe ce cMaTpa Aa je
LlOCTaB/batbe U3BPLLEHO.
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[ocTaBrbarbe Ce MoXe U3BPLUNTU U UCTULAHEM Ha OrlacHOj Tabnn UM MHTEPHET CTPaHULIM OpraHa nocTynka,
a y3 carfacHoCT inMua KOMe Ce A0CTaB/bake MMa U3BPLIMTU U NPEKO NyHOMONHMKa 3a NpujeM NucMeHa, nyTem
nowTaHckor daxa Uan enekTpoHcKe nowTe. JlocTaB/bakbe Ce cMaTpa U3BPLUEHUM MPOTEKOM poKa Of 0caM AaHa 0f
JaHa ucTuuarba NUCMeHa Ha ornacHoj Tabnu unn MHTEpPHET CTPaHWLUM opraHa NocTyrnKa, OAHOCHO oA npujema
NnoTBpAE Aa je MMCMeHO NpeaaTo NyYHOMONHMKY 3a NpujeM NMUCMeHa, NOLWTaHCKOM daxy, OAHOCHO AOCTaB/bEHO
€NIEKTPOHCKMNM MyTEM.

OdocTaB/bakwe

YnaH 243.
NMncMeHo ce AocTaBs/ba HEMoOCpeaHOM NpeaajoM nmuy KoMe je ynyheHo.

AKO ce nmue 13 ctTaBa 1. He 3aTeKHe TaMo rae ce A0CTaB/batbe MMa M3BPLUUTH, MUCMEHO CE MOXE MNpeaaTu
MyHOMETHOM Y/aHy HEeroBor 4oMahMHCTBA KOjM je AyxaH Aa ra npuMn. AKo ce ufaH nopoanyYHor AoMahMHCTBA Ty
He 3aTekHe, NMcMeHo he ce npedaTn NoOpTMpY, Cyceay MK npeaceaHuKy KyhHOr caBeTa ako OHW Ha TO MPUCTaHy U
TMMe ce cMaTpa Aa je A0CTaB/barbe M3BPLUEHO.

AKO ce AocTas/bakbe BpLUM Ha pagHOM MeCTy fimua U3 ctaBa 1. 0BOr ysiaHa, a TO Jinue ce Ty He 3aTeKHe,
NMUCMEHO Ce MOXe npefaTu nuuy osnawheHoM 3a Npujem nowTe Koje je AyXHO Aa NpMMKU NMUCMEHO UK NNLy Koje je
TaMo 3anocs/ieHo, ako OHO MpUCTaHe Aa NpMMKU NMUCMEHO N TUMe Ce CMaTpa Aa je AoCTaB/bakbe U3BPLUEHO.

AKO nuue 13 CT. 2. 1 3. 0BOr UflaHa Koje HUje AyXHO Aa NpUMK NUCMeHo oabuje Aa TO YUMHU, AocTaB/bady he
ocTaBuUTK obaBelwTere Aa he ce nncMeHo ncrahu Ha ornacHoj Tabnu cyaa u no MoryhcTBy, MHTEPHET CTpaHULN
opraHa noctynka. [1o npoTeKy poka o4 0CaM AaHa o4 AaHa MCTMLaka NMCMeHa cMaTtpa Ce Aa je A0OCTaB/batbe
N3BpLIEHO.

Kapa nuue 3 ctaBa 1. 0BOr ysiaHa wam nuue m3 CT. 2. 1 3. OBOr YaaHa Koje je Ay>XHO Aa MpuMn NMCMEHo,
onbuje pa To yumHu, goctassbad he 3abenexumTn Ha 4OCTaBHMUM AaH, Yac u passnor oabujarba npmjema, a NMCMeHo
he ce ocTaBuTM y CTaHy anua M3 ctaBa 1. OBOr uiaHa UaKM y NPoOCTOpUjK rae je OHO 3anoc/ieHo U TuMe je
[OCTaB/bake U3BPLUEHO.

AKO ce Ha MecCTy rae ce AOCTaBa MMa M3BPLUUTU HE 3aTEKHE Nuue U3 CT. 2. 1 3. OBOr YflaHa Koje je AyXHo Aa
NpUMKU NMUCMEHO, AoCTaBrbarbe he ce M3BpWNUTU Ha HauuH npeaBuieH y cTaBy 4. OBOr ufaHa.

MoTBpAa O AOCTaB/baky

UnaH 244.
NMncmeHa koja ce gocTaBibajy HenocpeaHOM rnpeaajoMm, ypydyjy ce y 3aTBOPeHOM OMOTY.

Mpumanau 1 goctassbay MoTNMCYjy NOTBpAY O U3BPLUEHOM AOCTaB/bakby — AOCTAaBHULY UM MOBPaTHULY.
MpvmManau he Ha NOTBPAM Ha3HAYUTM AaH Npujema.

AKO je npuManay HenuCMeH UM Huje y CTamy Aa ce noTnuwe, AocTaBrbady he ra noTnucaTn, HasHa4YMTK AaH
npujemMa u CTaBUTU HaANMOMEHY 3alUTOo je NoTnMcao npumaoLa.

AKO npumanay, op,614je Aa norTnuwe noTepay u3 CtaBa 2. 0BOr 4naHa, AoctaB/bay he To 3abenexnTn Ha
NnOTBPAM W Ha3HauUTW AaH npeaaje v TMMe je AoCTaB/bakbe U3BPLUEHO.

MoTBpAy O NpujeMy NMCMeHa AOCTaB/bEHOr NyTeM MoLWTaHCKor daxa npeacTaB/ba OKYMEHT OBEPEH Of CTpaHe
nowTe o0 AaHy W Yyacy npefaje NMCMeHa y nowTaHcKkKn dax.

MoTBpAy O NpujeMy NMUCMeHa AOCTaB/bEHOr €/IEKTPOHCKMM NyTeM NpeAcTaB/ba OALITaMMNaH eNneKTPOHCKU
3anuc o A4aHy M yacy Kaga je ypehaj 3a eneKTpoHCKM NpeHocC nojartaka 3abenexuno aa je nMcMeHo nocnarto
npvMMaoLy, Ha3ue MOLWW/bAOLA M NPUMAoLLA N Ha3MB NUCMEHa.

MocebHM HauMHKW AOCTaB/baka

YnaH 245.

AKO opraH noctynka cmaTtpa aa he agoctaB/barbe 6UTU U3BPLUEHO, YYECHUKY Y MOCTYMNKY Ce A0 3aBplUeTKa
rNaBHOr MPEeTpeca Mory A0CTaB/baTu MMCMEHa MPeKo APYror yYecHMKa y NoCTyrnKy Koju MpuUcTaHe Aa ux npega.
OKpPUWB/bEHOM Ce Ha 0Baj HAaUMH HE MOXE U3BPLUUTU AOCTaB/batbe.

AKO opraH nocTynka cMaTpa aa he obaBelwTere 6UTU NMPUMILEHO, YYECHUK Y MOCTYMKY, @ ako MocToju
OMacHOCT oA oAsnarara U3y3eTHO U OKPUBILEHU, MOXE Ce 06aBECTUTU TenerpaMmom unu TenecdoHoM O No3MBY 3a
rNaBHM NPETPEC WK APYroM MO3MBY WK O OANYLM O OAflarakby raBHOM NpeTpeca Unu Apyrux pagtbu.

O pocTaBsbatby unn o6aBeLTeY M3BPLUEHOM Y CKady ca oapeabama OBOr 4YiaHa opraH nocrynka he
CacTaBUTK CNy>KbeHy 6eneLlky y cnucy.

AKoO je aocTaBrbatbe UM obaBsellTere 6/1aroBpeMeHo M3BPLIEHO Y CKNaay ca oapeabama OBOr UnaHa,
nocneaunue npeasuheHe 3a nNponyluTakbe HACcTyMNajy caMo ako je nuue us cT. 1. u 2. oBor YnaHa 61Mno ynosopeHo Ha
HUX.
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6) lNocebHa npasBuia o0 4OCTaB/bakby

JocTaB/bake OKPUB/bLEHOM

Ynan 246.

AKO ce AoCTaB/batbe NMUCMEHA OKPMB/BEHOM HE MOXE U3BPLUUTU Ha aApecy O KOjoj je okpuB/beHU 06aBeCTMO
opraH nocTynka, gocTtas/bad he octaButn obaBewTenwe aa he ce nMcMeHo uctahu Ha ornacHoj Tabnm mn no
MoryhcTBy, Ha MHTEpPHET CTpaHuuM opraHa nocrtynka. Mo NpoTeky poka o4 ocaMm AaHa o4 AaHa UCTuLama NUCMeHa
cMaTpa ce Aa je AoCTaB/barbe U3BPLUEHO.

AKO je okpuBIbeHU NMyHoMohjem 6paHnoUa OBacTMo 3a NpujeM NMCMEHa o4 Yujer AocTaB/batba TeYe pokK 3a
n3jaB/bMBare NpaBHOr sieka, NpeaajoM NMCMeHa aABOKaTCKoj KaHuenapuju 6paHnoua cMaTpa ce ga je goctaB/barbe
M3BPLUEHO.

M3y3eTHO oA cTaBa 1. 0BOr ufaHa, ako OKPUB/LEHOM KOju HeMa HpaHuoua Tpeba AOCTaBUTU Npecyay KOjoM My
je n3peyeHa KpMBMUHA CaHKLMja Koja ce cacToju y nuwery cnobofe, a A0CTaB/batbe CE HE MOXE U3BPLUUTM Ha
aZpecy o0 Kojoj je okpuB/beHWN obaBecTuo cya, noctaBuhe My ce 6paHunal, no cnyx6eHoj Ay>KHOCTU AOK OKPUBIHLEHM
He 06aBecTu CcyA O HOBOj aApecH.

MocTaBbeHoOM 6bpaHnouy he ce ogpeannTtn notpebaH pok 3a yno3HaBake Ca CMcnMa Koju He Moxe butn kpahu
o4 Tpu AaHa, a nocsne Tora he My ce npecyaa AOCTaBUTU M NOCTyNaK HacTaBUTU.

docTaB/batbe TyXuouy

Ynan 247.
JaBHOM TyXMuoLy Ce NUCMeHa A0CTaB/bajy NpefajoM NucapHUUM jaBHOr TyXunawTsea.

Kapa ce gocraBsbajy oAnyKke oA uujer goCcTaB/bakba Teye poK, Kao AaH AOoCTaB/batba CMATpa ce AaH npeapaje
NMCMEHa NUCapHULM jaBHOI TyXWnawTsa.

Cya he jaBHOM TyXMWOLY, Ha HEroB 3axTeB, AOCTaBUTU KPUBUUHW CNIUC paau pa3MaTtparba. AKO je y TOKY pok
3a M3jaBy peAoBHOr MPaBHOr JIEKa, MW aKo TO 3axTeBajy APYrM UHTEpecH MOCTyMKa, Cyd MOXe OApeAnuTH Yy KOM
poOKY jaBHuM Tyxwunau Tpeba aa BpaTtu crnnce.

Ako owTeheHun Kao Ty>xunau Uan NpMBaTHU TyXxunay nMa nyHomohHuka, nncmeHa ce gocTaB/bajy camo
nyHOMOhHMKY, @ ako ux uma BuLIe, caMo jeAHOM Of HUX.

Y cknagy ca ctaBoM 4. OBOI YjiaHa NMUCMEHa ce A0CTaB/bajy owTeheHoM KOoju uMa nyHoMohHuKa.

JocTaB/bawe nuumMMma ca Oﬂ,pe]'jEHVIM CTaTyCcoM

Ynan 248.

BojHuM nuumma, npunagHuunma nonvumje, besbeaHocHo-nHGopMaTuBHe areHunje, BojHobesbeaHocHe
areHuuje, BojHoobaBewwTajHe areHuuMje v npmnagHuunma cnyxbe 3a obesbehere 3aBoaa y K0joj Cy cMellTeHa
nuvua nuweHa cnoboae, 3anocneHnMa y peyHoM n Ba3ayLlwHoM caobpahajy, nMcMeHa ce AocTaBsbajy NpeKo Huxose
KOMaHAe, HenocpeaHor CTapelmrHe nan pykoesoguoua, OAHOCHO ceauwiTa npaBHOr nuua.

JlnummMa nuweHnm cnoboge NMCMeHa ce A0CTaB/bajy NOCPEACTBOM 3aB0OAA Y KOjEM CYy CMELUTEHMU.

JNInumma Koja y cknagy ca mehyHapoaHMM NpaBoOM yXuBajy uMyHuTteT y Penybnnum Cpbujn nncmeHa ce
AO0CTaBsbajy NocpeAcTBOM MUMHUCTAPCTBa HAAEXHOr 3@ CNOoJ/bHE NOC/I0BE, OCUM ako NoTBpheHMM MehyHapoaHuM
YyroBopoM Huje apyraumje npeasuheHo.

Jlnumma yk/byyeHMM y nNporpam 3aliTuTe yYecHUKa y KpMBMYHOM MOCTYMKY, MMCMEHa ce A0CTaBsbajy npeko
jeanHuLe 3a 3alWTUTY, Y CKlady ca OBUM 3aKOHWKOM U ApYruM nponucuma.

[JocTaB/batbe MUCMEHA Y MHOCTPAHCTBO

YnaH 249.

YyecHUKY y NOCTYMNKY KOju ce Hana3u Ha NO3HaToj aApecu y MHOCTPaAHCTBY NMCMEHa ce A0CTaBs/bajy Y ckiaay
ca ogpeanbama nocebHOr 3aKoHa, OCMM ako TO HUje ypeheHo noTBpheHnMm MmehyHapoaHUM YyroBOpPOM.

Y3 nnucMeHo 13 cTaBa 1. 0BOr YnaHa, opraH NOCTyMnKa MOXEe HaNoXWUTN OKPUB/bLEHOM Aa Y oapeheHOoM poky
nocTaesm NyHOMOhHMKa 3a npujem nucMeHa y Penybnanum Cpbujn n ga o Tome ob6aBecTn opraH nocrtynka, ys
yro3opere Ha rnocneauue n3 ctasa 3. OBOI YiaHa.

AKO OKPMBJ/bEHM HE MOCTYMWN Yy CKJlady Ca CTaBOM 2. OBOI YjilaHa opraH noctynka he My nocraBuTu
nyHomohHuka. [locTaB/bakbeM NMMCMEHa MOCTaB/bEHOM NYHOMONHUKY cMaTpa Ce Aa je AoCTaB/batbe N3BPLLEHO.

2. PasmaTpatmbe cnmca
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YcnoBu 3a pa3MmaTpawe cnuca

Ynan 250.

CBaKo KO MMa ornpasAaHu UHTEPEC MOXe pasMaTpaTu, KonmMpaTtn uav CHUMaTU MnojesuHe Cnmce, 0OCUM OHUX
KOjW UMajy 03HaKy CTerneHa TajHoCTu.

[o3Bosny 3a pa3MaTparbe Cnvca M3 cTaBa 1. OBOr YslaHa y TOKY MOCTyrMKa Aaje jaBHW Tyxunal, OAHOCHO cya, a
HaKOH 3aBpLUEeTKa NOCTynKa NpeAceaHUK Cyaa Un Cny>X6eHo Nuue Koje OH oapeau.

AKo je ca rnaBHor npetpeca 6una UCKJbydeHa jaBHOCT UM 61 NpaBo Ha NPUBATHOCT Moo Aa 6yae Texe
nospeheHo, pasmaTparbe crnvca u3 ctaBa 1. oBOr usiaHa MOXe ce YCKpaTUTU UK YCNoBUTM 3a6paHoM jaBHe
ynotpebe MMeHa ydyecHMKa y NocTynky. [poTuB pellerba 0 yckpahuBaky pasmaTpara Crnvca A03BOSbeHaA je xanba
KOja He 3aJp)XaBa U3BpLUEHE pelleHa.

PasMaTpate cnuca u pasrfiegake npeaMmera

Ynan 251.

OKpuB/bEHUM, OOHOCHO OCYMHUMYEHM KOjU je cacnylwaH no ogpeabama o cacnylwary OKPUB/BEHON U HEroB
6paHunay, nMajy npaBo Aa pasMaTpajy cnuce u pasrnegajy npukyn/beHe npeaMeTe Koju Cry)Ke Kao AoKas.

MpaBo 13 cTtaBa 1. oBor YnaHa uMa u owTtehenun (4naH 50. ctae 1. Tauka 4) u ctas 2.), owTteheHn Kao
Tyxunay (4naH 58. ctaB 2.) n npmBaTHM Tyxwunay, (4naH 64. ctas 2.).

MnaBa XII
MMOBUWHCKOIPABHWN 3AXTEB

onwTtn YC/NnoBM M npeaAMeT MMOBMHCKONMPaBHOr 3axTeBa

Ynan 252.

IMOBMHCKOMPaBHW 3aXTEB KOjW je HacTao ycnea M3Bpluersa KpMBUYHON Aena UKW NpoTUBMNpPaBHOr Aena Koje je
Y 3aKoHy ofapeheHo Kao KpUBUYHO Aeno, pacnpasBuhe ce Ha npeanor oenawheHnx nMua y KpMBMUYHOM MOCTYMKY,
aKo ce TMMe He 61 3HaTHO O4YroBMa4YMo OBaj MOCTyNak.

MNMOBWMHCKOMpPaBHM 3aXTEB MOXE Ce€ OAHOCUTWU Ha HakHaady wTeTe, noBpahaj cTBapu unu noHuwTaj oapeheHor
npaBHoOr nocna.

OBnawheHun nogHoCcuoLM

Ynan 253.

MIMOBMHCKOMPABHM 3axTeB y MOCTYNKY MOXe MoAHETH NiMue Koje je oBnawheHo Aa Takas 3axTeB oCTBapyje y
NapHUYHOM MOCTYMKY.

Nnue n3 ctaea 1. oBOr unaHa Ay>KHO je Aa oapeheHo 03Hauu CBOj 3axXTeB W Aa NojHece AoKase.

AKO je ycnen KpUBWYHOI Aena unu npoTuBrpaBHOr Aena Koje je y 3aKoHy oapeheHOo Kao KpUBMYHO Aeno
owTeheHa jaBHa CBOjMHa, opraH KOju je 3aKOHOM Unu ApyruM nponucom oenawheH fa ce cTapa O 3aWTUTK Te
CBOjMHE MOXe y MOCTYMNKY y4ecTBOBaTM Yy CKIaay ca oBnawhernMa Koja MMa Ha OCHOBY 3aKOHa, OAHOCHO Apyror
nponuca.

MoaHowewe MMOBUHCKOMNPaBHOr 3axTeBa

Ynan 254.

MMOBMHCKOMpPaBHW 3axTeB Ce NOAHOCK OpraHy rnocTyrnka.

MIMOBMHCKONPaBHM 3aXTEB Ce& MOXE MOAHETN HajKacHMje A0 3aBpLIETKA M1aBHOr NpeTpeca npea npBoCTENEHUM
cyaom.

Ako oBnawheHo nmue Huje NnogHesno MMOBMHCKOMPaBHM 3axTeB A0 NoAm3aka onTyxbe, obaBectuhe ce aa ra
MOXe MoAHEeTM A0 3aBpLueTKa raBHor npetpeca. AKO Cy ycnes KpUBMYHOI Aena uan NpoTUBNPaBHON Aefna Koje je y
3aKoHy oapeheHo Kao KpuBMYHO aeno owTteheHa jaBHa CcBOjuHA, @ MMOBUMHCKOMpPABHM 3axTeB HMje CTaBsbeH, cya he
0 ToMe o06aBecTUTM opraH 13 ynaHa 253. ctaB 3. OBOr 3aKOHMKa.

Pacnonaratbe MMOBUHCKONpPaBHUM 3aXTEBOM

Ynan 255.
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OsnawheHa nuua (4nad 253.) Mory Ao 3aBpLUeTKa rfaBHOr NpeTpeca o4yCcTaTtn o4 MMOBUMHCKOMpPaBHOI 3axTeBa
Yy KPMBMYHOM MOCTYMNKY M OCTBapuBaTu ra y napHMYHOM MOCTYNKY. Y cnyyajy oayCTaHKa, MMOBMHCKOMNPaBHW 3aXTeB
Ce He MOXe NMOHOBO MOAHET!.

AKO je MMOBMHCKOMpPaBHW 3axTeB MoC/e MNOAHOLLIEHA, @ Npe 3aBpLUeTKa raBHOr NpeTpeca, NpeLlao Ha Apyro
fvue no npaBuIMMa MMOBMHCKOT Mpasa, noseahe ce To nLUe Aa Ce U3jacHM [a M ocTaje koA 3axTeBa. Ako ce
ypeaHo no3BaHW He oAa3o0Be, CMaTpa Ce Aa je oAyCTao oA NOoAHETOr MMOBMHCKOMPABHOI 3axTeBa.

NMpoBepa OKOJIHOCTU O UMOBUHCKOMNPaBHOM 3axTeBY

YnaH 256.

OpraH MOCTYynNKa he cacnywaTtn oKpuB/beHOI 0 YnHEHNLaMa Y Be3n Ca MMOBUHCKOMPaBHUM 3aXTeEBOM U
npOBepMﬁe OKOJTHOCTH KOje Cy 04 BaXHOCTU 3a HEroBo YTBpF)MBaI-be. OpraH NOCTynKa je AYy>XaH Oa NpUKynu goKa3se
3a o4NlyymBare€ O 3aXTEBY U NMpe HEro wTo je OH NOAHET.

Ako 61 ce npuKyn/bakbeM AoKasa U NPOBEPOM OKOSTHOCTM O MMOBWHCKOMPABHOM 3axXTeBy 3HAaTHO O4YyroBaavno
nocTynak, opraH nocrtynka he ce orpaHM4YnTM Ha NpUKyn/bare OHUX NogaTaka unje yrephrBame KacHuje He 6um
6uno moryhHo nnm 6mn 61MNo 3HaTHO OTEeXaHo.

NpuBpemeHe Mepe

Ynan 257.

Ha npeanor osnawheHunx nuua (4naH 253.), MOry ce y KpMBMYHOM MOCTYMNKYy no ogpeabama 3akoHa Koju
ypehyje noctynak n3spuemna n obesbehera, oapeantn npuspemMeHe Mepe obesbeherba UMOBMHCKOMPaBHOI
3axTeBa HacTanor ycnej nssplera KpUBMYHOI Aena uan NpoTUBNpPaBHOr Aefa Koje je y 3akoHy oapeheHo kao
KPUBUYHO AeNo.

O npeanory us ctaea 1. oBor unaHa oaslydyje peliereM y UCTpasu cyauja 3a NpeTxoAHu nocTynak, a nocne
noanrHyTe onTyXHuue sehe.

Xanba NpoTuB pellera 0 NPMBPEMEHMM MepaMa He 334pXKaBa M3BPLUEHE PELLEHA.

Ako owTeheHn nma 3axTeB npema Tpehem nuuy 360r Tora WTO Ce KOA Hera Hanase creapu npubassbeHe
KPUBUYHMM AE€JIOM UK NPOTUMBMNPaBHUM AENO0M KOje je y 3aKoHy oapeheHOo Kao KpMBUYHO Aeno mnu 36or Tora wro
je oHO ycnep Tor Agena AOLWNO0 A0 MMOBUHCKE KOPUCTU, CYA MOXE Y KPUBMYHOM MOCTYMKY, Ha Npeanor nuua u3 ctasa
1. oBor unaHa u no oapeabama 3akoHa Koju ypehyje noctynak msspwemna n obesbeherwa, oapeanTn npuspemMeHe
Mepe obesbeherba 1 npema Tpehem nuuy. Oapenbe cT. 2. 1 3. 0OBOr YiaHa Baxe U y OBOM Criy4ajy.

Y npecyan KojoM ce OKpPUB/bEHWN OrnallaBa KpUBUM UAW peLlery O U3puuany Mepe 6e3beaHocTn obasesHor
ncuxujaTpujckor nevemwa, cyq he nam ykKMHyTn Mepe n3 ctaea 4. 0BOr yYsaHa, ako Beh paHuje HUcy ykuHyte unam he
owTeheHOr ynyTUTM Ha NapHU4YHM NMOCTynakK, C TUM WTo he ce oBe Mepe YKMHYTU ako MapHUYHM MOCTynak He 6yae
NOKPEHYT Yy POKY KOju oApeaun cya.

Onnyquaarbe O MMOBUHCKONPaBHOM 3axTeBYy

YnaH 258.

O MMOBMHCKOMNPABHOM 3axTeBy oAdJlydyje cya.

Kaa ce cya ornacu HeHaanexHUM 3a KpMBUYHK MOCTynak, ynytuhe osnawheHo nvue 4a UMOBUHCKOMNPAaBHU
3axXTeB MOXE MOAHETU Y KPUBUYUYHOM MOCTYMNKY Koju he oTnoyeTu unm 6MTU HacTaB/beH Npea HaaNeXHUM CyAoM.

Kap cyn noHece npecyay KOjoM ce oKpuB/beHM ocriobaha og onTyxb6e nnam kojom ce onTyxba oabuja nnm Kag
pewereMm 06yCTaBVI KPUBUYHWM NOCTYNak, YI'IYTVIhe oBnawheHo nue Aa UMOBUHCKOMpPaBHU 3aXTEB MOXe
OCTBapmBaTtTu y NapHUYHOM MNOCTYMKY.

Y npecyau KOjOM OKpPUBJ/bEHOI OrfnalwiaBa KpMBMM UMK peLlery 0 ulpuuamy Mepe 6esbegHocTm obaBesHor
ncuxujaTpujckor nevema, cya he osnawheHom nuuy A0CYyAUTU UMOBUMHCKOMPABHU 3aXTEB Y LIENHU Unn
AeNMMUYHO, @ 3a BULIAK YNYTUTU Ha NapHWYHM NOCTynak. AKO noAaun KpMBUYHOI MOCTYMNKa He npyxajy noysaaH
OCHOB HM 3@ MOTMNYHO HM 3@ AeNnMUYHO npecyherse, cya he oBnawheHo nuue ynyTuT Aa MMOBMHCKOMPaBHW 3axTeB
Yy UeNMHU MOXe Aa OoCTBapyje y napHMYHOM NOCTYIKY.

AKO Ce MMOBMHCKOMpPaBHM 3axTeB 04HOCK Ha noBpahaj cTBapwu, a cya YCTAHOBM Aa CcTBap npunaga owTteheHoMm
W oA ce Hanasu Koh OKPUB/LEHOT UMW KOA4 HEKOT Of yUYeCHMKa Y KPUBUYHOM AENY WK KOA /LA KOME Cy je OHU
[Janu Ha JyBame, ogpeanhe y npecyau Unm pellerwy M3 cTaBa 4. OBOr YfaHa Aa ce CcTBap npeaa owTeheHoM.

AKO ce MMOBMHCKOMpPABHN 3aXTEB OAHOCK Ha MOHULLITAj ogpeheHor NpaBHoOr nocna, a cy4 Hahe Aa je 3axTes
OCHOBaH, nspehu he y npecyam unm pelwery M3 cTaBa 4. OBOI YiaHa NMoTnyH UK AeMMUYHU NOHULWTaj Tor
npaBHoOr nocna, c nocneaMuamMa Koje us Tora npouctudy, He ampajyhun y npaea tpehux nuua.

N3MeHa npaBHOCHa)>He oAJlyke 0 MMOBUHCKONpPaBHOM 3axTeBy
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lMpaBHOCHaXHY npecyay unuv pewemwe KOjVIM je oA/Ty4eEHO O MMOBUHCKOMPaBHOM 3axXTeEBY Cy4 MOXeE Yy
KPUBUYHOM MOCTYNKY U3MEHUTU CaMO NOBOAOM MNMOHaBJ/bdtba KPUBUYHOI NOCTYMNKAa M 3axXTeBa 3a 3allTUTy
3aKOHUTOCTH.

M3y3eTHO oA cnyvaja u3 ctaBa 1. oBor unaHa ocyheHu, 0JHOCHO HEroBKN HACNEeAHULM MOy CaMo Y MapHUUYHOM
MOCTYMKY 3axTeBaTu Aa ce NpaBHOCHAa)Ha Mpecyna Win pellere KpUBUYHOr Cyaa KOjoM je oanyyeHo o
MMOBMHCKOMpPABHOM 3axTeBY M3MEHWN M TO ako MOCTOje YCNOBM 3a NoHaB/bakbe NOCTyNKa Mo ogpeabaMa 3akoHa Koju
ypehyje napHuUUHM nocTynak.

Mospahaj ctrBapn owuteheHoM

YnaH 260.

AKO ce paau 0 CTBapvMa Koje HeCYMHMBO Mpunaaajy owTeheHoM, a He C/yXe Kao [0Ka3 Y KPUBUUYHOM
nocTynky, npeaahe ce owTeheHOM M Mpe 3aBpLIeTKa NoCTynKa.

AkoO ce Buwe owTeheHMx cnope 0 CBOjUHM CTBapu, ynytTuhe ce Ha NapHMYHKU NOCTynak, a cya he y KpUBMYHOM
MOCTYNKY OApPeauTn CaMO YyBame CTBapu Kao npuBpemeHy Mepy obesbehemsa.

Mnasa XIII
TPOLUKOBW MOCTYIMKA

Mojam m BpcTe TpoLwIKOBaA

Ynan 261.

TpOLWKOBU KPUBUYHOI MOCTYMKa Cy U3gauu yYmmeHu noBOAOM MOCTYMNKa o4 HeroBor NokpeTarwa A0 Herosor
3aBpLIETKaA.

TPOLLKOBUM KPUBMUYHOT MOCTYrMKa obyxBaTajy:

1) TPOLWKOBE 3a CBEAOKE, BEWTaKe, CTpy4YHE CaBETHUKE, NnpeBoanoue, Tymade n CTpydHa mua U TpolkoBe
yBuhaja;

2) TPOLUKOBE MPeB03a OKPUBILEHOT;
3) U3gaTke 3a A0BOHEHE OKPUBILEHOT;
4) nyTHe TPOLLKOBE CNyX6eHnX nuua;

5) TpoLUKOBE fieUeHa OKPUB/LEHOT 33 BpeMe [0K Ce Hanasu y NpuTBOpY, Kao U TpolLKoBe nopohaja, ocum
TpOLLKOBa Koju ce Hannahyjy M3 ¢oHAa 3a 34paBCTBEHO OCUTYpaHsE;

6) TpOLIKOBE TEXHUYUKOI nMperneaa Bo3una, aHanmae ysopaka (4n. 140. go 142.) v npeBo3a newa 40 MecTa
obaykuwnije;

7) Harpaay BeluTaKy, Harpady CTpy4HOM CaBeTHUKY, Harpaay nNnpeBoAMoLly, Harpaay TyMmady,* Harpaay u
HY>XHE n3aaTke 6paHmnoLa, HY)XXHEe U3aaTke NpMBaTHOrN TyXMoua U olwTeheHor Kao Ty>KMoLua U HNUXOBUX 3aKOHCKMUX
3aCTyMNHUKA, KAao U Harpaay v Hy>XHe n3aatke hUXoBUX MYHOMONHMKA;

8) HyXHe nsgatke owTeheHOr N eroBor 3aKOHCKOI 3aCTyMNHMKA, Kao M Harpaay M HyXHe u3aaTke Herosor
nyHoMohHuka;

9) naywasnHu U3HOC, 3a TPOLIKOBe KOoju HUcy obyxsaheHn Tau. 1) go 8) osor cTasa.

MayLwwanHu usHoc ce ogpehyje npema Tpajatby U CMOXEHOCTU MOCTYMNKa U UMOBHOM CTakby fiMla obaBesHor Aa
naaTu oBaj U3HOC.

TpoLKOBM M3 CTaBa 2. Tay. 1) Ao 6) 0BOr unaHa, Kao U HYXHU nsgaum noctaB/beHor 6paHmoua (4naH 76.) m
rnocrtaB/beHor nyHoMmohHuka (4naH 59. n unan 103. ctaB 3.), y nocTynky 360r KpMBUYHUX AeNa 3a Koja Ce roHU no
cnyx6eHoj ayxHoctn, ncnnahyjy ce n3 cpeacraBa opraHa noctynka yHanpeg, a Hannahyjy ce kacHuje o nuua koja
Cy OyXHa pa ux HakHaze no ogpeabama oBor 3akoHMka. OpraH NOCTyrnKa AyXaH je Aa CBe TPOLLKOBE KOju cy
yHanpea ucniaheHun yHece y nonuc Koju he ce npunoxuTmn cnucuma.

TpolukoBu npeBoherba U TyMauera, Kao 1M TPOLLKOBE 0AbpaHe CMPOMALLHOr OKPUB/bEHOT (UfiaH 77. cTas 1.)
Hehe ce HannahuBaTu o4 NMUA Koja Ccy no oApeabaMa OBOr 3aKOHMKA AyXHa [a HaKHaAe TPOLLIKOBE KPUBUYHOT
nocTynka.

TpoLKOBe NpeanCTPaXKHOr NOCTYMNKa KOju ce 0AHOCe Ha Harpaay W Hy>XHe usaaTtke 6paHuoua Kora je
oApeauwna nonuumja ucnnahyje taj opraH.

*Cnyx6eHun rnacHuk PC, 6poj 101/2011
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OoanyumBame O TPOLWKOBUMA MNMOCTYMNKa

Ynan 262.

Y cBakoOj npecyan unm pellery Koje ogrosapa npecyan ognyyduhe ce ko he CHoOCUTM TpoLKOBE MoCTynKa m
KOJ/IMKO OHM n3Hoce. ¥ NOCTYNKY 3a KpMBUYHA Aena 3a Koja je noce6HMM 3akOHOM oapeheHo aa nocrtyna
jaBHO Ty>kunawTBo NnocebHe HaAeXXHOCTH, Harpajaa BewTaKy, NpeBoAnoLly U TyMauy MOXKe ce OApeaAnTH
AO ABOCTPYKOI U3HOCA Harpaae npeasuheHe 3a BewTauemwe, npesohere nam tymauemwe y Apyrum
KPUBUYHMM cTBapumMma.*

AKO HefocTajy nogaum 0 BUCUHM TPOLLUKOBA, NOCE6HO pellere 0 BUCMHM TpoLiKoBa AoHehe npeaceaHunk seha
WNu cyauja nojeauHau Kaga ce Tv nogaum npubase. Mogaum 0 BUCMHU TPOLUKOBA M 3axTeBa 3a HMXOBY HakHaay
MOry ce NMoAHETU HajkacHMje y poKy oA jefHe roavHe o4 AaHa NpaBHOCHAXHOCTU Npecyae UaW pelera u3 ctasa 1.
OBOr YfaHa.

Kaga je o TpowwkoBMMa KPMBMYHOI MOCTYMNKa oAsy4eHo nocebHnM pellereM, o xanbu NpoTMB TOr pellena
oanydyje sehe (unaH 21. ctas 4.).

*Cnyx6eHun rnacHuk PC, 6poj 101/2011

CKpUBJ/bEHU TPOLUKOBU

YnaH 263.

OkpuB/beHU, owTeheHn, owTeheHn Kao TyxKunau, NpMBaTHU Ty>xunay, 6paHunay, 3aKOHCKU 3aCTYMHUK,
nyHOMOhHMK, CBEAOK, BelTakK, CTPYYHU CaBETHUK, NpeBoannay, Tymay u cTpy4vHo nuue, 6e3 o63mpa Ha ncxon
KPUBUYHOI MOCTYyNKa, CHOCe TPOLUKOBE CBOI A0BOhera, oanararma AoKasHe paaHe WKn MaBHOr NpeTpeca u gpyre
TPpOLLKOBE NOCTYMNKa Koje Cy Npoy3poKoBaau CBOjOM KpPMBULIOM, Kao 1 oarosapajyhu aeo naywwanHor nsHoca.

O TpowkoBMMa 13 cTaBa 1. 0BOr 4YnaHa AOHOCK ce NOoCebHO pellere, 0CMM ako ce O TPOLLUKOBMMA Koje cHoce
NPUBaTHU TyXXWNaL U OKPMB/bEHWN pellaBa y OA/lyuM O riaBHOj CTBapW.

O xanbu npoTmB NocebHOr peliera U3 CTaBa 2. OBOI YiaHa oanydyje sehe (unan 21. ctas 4.).
O6aBe3a OKpUBJbEHOr a HaKHaAMU TPOLLKOBE

YnaH 264.

Kag cyn okpuBIbeHOr ornacu KpueuM, uspehu he y npecyam fa je AyXaH Aa HakHaAW TPOLLUKOBE KPUBUYHOT
nocTynka.

Jlnue Koje je oKpMB/bEHO 3a BULLE KPUBUYHUX AeNa, HUje AYXHO [Aa HaKHaAu TPOLUKOBe Yy norneay Aena 3a
Koja je ocnobofheHo oa onTyxbe, YKONMKO Ce TV TPOLLIKOBU MOTy M3ABOJUTU U3 YKYMHMUX TPOLLKOBA.

Y npecyav KojoM je BuLIe OKPUB/bEHUX OrnaweHo KpusuM, cya he oapeanTu koavku he 4eo TPOLKOBa
CHOCWTW CBaKM 04 HMX, @ ako To Huje Mmoryhe, oapeavhe Aa CBU OKPUBIbLEHW CONMMAAPHO CHOCE TpoluKoBe. Mnahate
nayLwanHor usHoca ogpeauhe ce 3a cBakor oKpuB/beHor noce6Ho.

Y oanyum KojoM pellaBa O TPOLIKOBMMA, CyA MOXe 0cnoboAnTN OKPUBIBLEHON O4 AYXHOCTU Aa HaKHaAu y
LeSTMHN 1N AeNIMMUYHO TPOLLKOBE KPMBUYHOI MOCTYNKa M3 ynaHa 261. ctas 2. Tay. 1) go 6) 1 Tauka 9) osor
3aKOHMKa, Kao M Harpaje 3a BelwTaka M NOCTaB/beHOr CTPYYHOr CaBeTHMKA, ako 61 huxoBuM nnaharwem 6uno
OOBELEHO Y NuTare nsgpxasarbe OKPMBILEHON MKW NNLA KOja je OH AyXaH Aa u3gpkaBa. AKO Cce 0BE OKOSIHOCTU
yTBpAE nocne AoHOoWena o4nyKe o TPOWKOBMMa, NpeaceaHuK Beha oAHOCHO cyaunja nojeamHal, Moxe nocebHum
pewereM 0cnoboanT OKPUB/BEHON 04 AYXHOCTM HaKHaje TPOLWKOBa KPUBUYHOI MOCTYMKa.

HakHapa TpowkoBa u3 6yueTCKMX cpeactaBa U Ha TepeT ApPpyrux amua

YnaH 265.

Kaa ce obycTtaBm KpnBMYHK NOCTynak unun ce ontyxba oabuje nnu ce okpusrbeHn ocnoboan og ontyxbe,
n3pehu he ce y pewery, 04AHOCHO Npecyan Aa TPOLKOBU KPMBMYHOI MOCTYMNKa M3 YiaHa 261. ctas 2. Tad. 1) go 6)
OBOr 3aKOHMKa, HY>XHM M34aLUN OKPUBI/BEHOT U HYXHU M3gaunm n Harpaga 6paHmoua un nyHomohHuka (4naH 103. ctas
3.), Kao 1 Harpaja BewTaka U CTPyYHOr CaBeTHWKa, Nagajy Ha TepeT byLleTCKMx cpeacTasa cyja.

Jlnue Koje je npaBHOCHaXHOM MnpecyAoM ocyfeHOo 3a KpMBMYHO Aeflo NaXKHor npujae/buBama obasesahe ce
nocebHMM pelleremM Aa CHOCU TPOLLKOBE KPUBUYHOI MOCTYMKa Koje je npoy3pokoBano. OBO pellene, Ha npeanor
jaBHOr Ty>xwnoua, goHocu Behe (unaH 21. ctaB 4.).
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MpuBaTHU Tyxwunay je Ay>kaH Aa HakHagu TPOLKOBE KPUBUYHOI MOCTyNKa n3 ynaHa 261. ctas 2. Tay. 1) go 6)
W Tauyka 9) OBOr 3aKOHMKA, HYXHE n3gaTke OKPUBIbLEHON, HYXXHE n3aaTke U Harpady werosor 6paHuoua u
nyHomohHuka (4naH 103. cTtaB 3.), Kao 1 Harpaay BellTaka M CTPYYHOr CaBeTHWKA, ako je nocTtynak obycraBrbeH
nnu je ontyxb6a oabujeHa nnn je okpmerbeHn ocnoboheH op onTyxbe, 0OCMM ako je noctynak obycrtaB/beH, OAHOCHO
ako je ontyx6a oabujeHa 360r CMpTM OKpUB/LEHOT MK 360r Tora WTOo je HacTynuaa 3acTapenocT KpUBMUYHOT
rokera ycnen oayrossiaderba MocTyrnkKa Koje ce He MOXe NpunucaTu y KpMBuLy NpuBaTHON Tyxuoua. AKO je
noctynak obycraB/beH ycnes ogycrtaHka o4 Tyx6e, OKpUBI/bEHM M MPUBATHU TyXual, MOry ce nopaBHaTW y norneay
HMXOBUX MefycobHMX TpowkoBa. AKO MMa BULIEe NMpUBATHUX TyxXunaua, cBn he CHOCUTK TpPOLKOBE CONMAAPHO.

OwTeheHun Koju je oaycTao oA npeanora 3a robere cHocMhe TPOoLKOBE KPMBMYHOI MOCTYMNKa ako OKPUBIbEHU
Huje nsjaeno ga he nx cam CHOCUTK.

Kaa cyn oabaum onTy>XHMLY 360r HEHAANEXHOCTU, OAJYKY O TPOLIKOBMMA AOHEhe HaANexXHU cyA.

AKO 3axTeB 3a HaKHaAy HY>XHWX U3hataka u Harpage u3 ctaea 1. oBOr ynaHa He 6yae ycBOjeH wUnu cya o
HEeMYy He JOoHece OAlYKY Y POKY oA Tpu Mecela of AaHa NoAHOLEHa 3axTeBa, OKpMB/bLEHN U 6paHunial umajy
npaBo Aa noTpaxuBarba OCTBaApyjy Y NapHWMYHOM NMOCTynKy npotne Penybnuke Cpbuje.

MNnahatbe Harpage u HY>XHUX usgaTtaka

YnaH 266.

Harpagy u HyxHe nsgatke 6paHuoua n nyHomohHuka owTeheHor, owTeheHor Kao TyXxuoua nnm npmeaTHOr
Ty>Xunoua Ay>XHO je aa niaTtu 3actynaHo nmue, 6e3 063mnpa Ko je no oanyum cyaa gyxaH ga CHOCU TPOLIKOBeE
KPMBUYHOI MOCTYNKa, OCMM ako no ogpeabama OBOr 3aKOHWKA Harpaga u HyxHu nsgaum bpaHvoua nagajy Ha Teper
byLleTcknx cpeacrasa cyaa. AKo je OKpuB/beHOM 61O noctae/beH 6paHunal, a naahaweM Harpage v Hy>XHuX
nspataka 6m 6uno gosBeneHoO y NuTakbe usapxaBake OKPUBI/LEHON UM U34pXKaBake Nmua Koje je oH obaBesaH aa
nsapxasa, Harpaga v Hy>XHW nsgaum 6paHnoua ncnnatmhe ce ns 6yLleTckmx cpeacrasa cyaa. Osako he ce
nocTtynaTtu u ako je owTteheHoM Kao Tyxwuouy 610 noctaB/beH NyHOMOhHMK.

TpowKOBM Npea CyaoM npaBHOT Jieka

YnaH 267.

O pyxHocTu nnahama TPOLIKOBA KOju HAacTaHy KoZ CyAa NMpaBHOr Jleka oanydyje 1aj cya cxoaHo ogpenbama
un. 261. po 266. oBOr 3aKOHMKa.

[loHoLWeme NoA3aKOHCKOr nponuca

YnaH 268.

HakHaga TpolKoBa NOCTyMnKa M BUCMHA NayLlasHoOr nsHoca 6snxe ce ypehyje akToM MUHUCTPa HaAEXHOr 3a
nocnose npasocyha.

MnaBa XIV
OOHOLWEHE, CAOMWUTABAHE N N3BPLUEHE OAJTYKA

1. loHowWwewe U caornuwTaBambe oaslyka

Bpcrte oanyka

YnaH 269.
Y NOCTynKy ce oanyke AoHoce y 06anKy npecyae, pewemwa n Hapeabe.

Mpecyay AOHOCK CaMo Cyf, a pellerba U Hapeabe A0HOCE U APYryM OpraHu NocTyrnKa.
MpeTrocTaBke 3a 04/1y4YnBarbe

Ynan 270.
Cya Beha u rnaca y 3acefamy 3aTBOPEHOM 3a jaBHOCT.
Y npoctopujn y Kojoj ce Beha 1 rnaca mory ga 6yay npucyTHM caMo 4naHoBM Beha v 3anucHuyap.

MpeacenHWk Beha pykoBoau BehakeM U rnacareM, CTapa Cce Aa ce CBa NMuTarba CBECTPAHO M NOTNYHO
pacnpase 1 rnaca nocnenmmu.

Pesocnen nutamba o Kojuma ce oasnaydyje
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Mpv oany4yMBakby 0 NpPeAMeTY AOoKasuBarba, NPBO Ce rnaca Aa /v je cya HaanexaH, aa v je notpebHo
ZLOMYHUTW NOCTYNakK, Kao U 0 APYrMM NPETXOAHUM MUTatbunMa. Kaj ce fJoHece oa/lyKa O NPETXOAHMM NUTarbuMa,
npenasu ce Ha pellaBatbe O rMaBHOj CTBapw.

Mpw oany4yMBakby O raBHOj cTBapu, Npeo he ce rnacatv Aa /v je ONTY>XEHW YUYMHMO KPUBUYHO Aeno, a 3aTuM
he ce rnacatv o KasHu, ApYrMM KpUBUYHUM CaHKLUMjaMa, TPOLKOBMMA KPUBUYHOI NOCTYNKa, UIMOBUHCKOMPABHOM
3axTeBYy M OCTa/IMM NuTawuMa 0 KojuMa Tpeba AOHETU OANYKY.

AKO je UCTO nuue ONTYXeHOo 3a BULIE KPUBUYHUX Aena, rnacahe ce n o Ka3HW 3a CBako 04 TUX Aena, a 3aTuUM O
jeAMHCTBEHOj Ka3Hu 3a cBa gena.

Behare m rnacarbe

Ynan 272.

Oanyke Beha goHoce ce nocsne ycMeHor Behawa u rnacatba. Oanyka je AoHeceHa kaj je 3a wby rnacana
BehMHa 4ynaHoBa Beha.

AKO ce y norneay nojeaMHux nutama O Kojuma ce raaca rinacoBu nogesie Ha BuLLE pPasIMuUTUX MULLbEHA,
Tako ga HMjeaHo oA wux Hema BehuHy, nuTara he ce pa3aBojuTu u rnacare he ce NoHaB/baTU AOK Ce He MOCTUTrHe
BehunHa. AKO ce Ha Taj HauunH He nocturHe sehuHa, oanyka he ce goHeTu Tako wWTo he ce rnacosu Koju cy
HajHenoBOJ/bHMjN 3@ OKPUBSBEHOT MPUBPOjUTM rNacoBMMa KOju Cy o4 OBMX Marbe HEMOBOJbHM, CBE AOK Ce He
nocturHe notpebHa sehuHa.

YnaHosu Beha He Mory oabuTu Aa rnacajy o nuTakbMMa Koja noctaBu npeacefHuk Beha, anu unaH Beha koju
je rnacao fa ce onTyxeHun ocnoboau unun Aa ce ontyxb6a oabuje n octao y MarmMHU HUje Ay>XaH Aa rnaca o
KPUBUYHO] caHKkumju. AKO He rnaca, ysehe ce Kkao ga je NnpucTao Ha rnac Koju je 3a OKpMBI/bEHOI HajNOBOIbHUjN.

U3[BojeHO MulLbEHHE

Ynan 273.

Cyavja BpxoBHOM KacauMoHOr cyfa Koju Ha ceaHuLM Beha NpUANKOM rnacakba OCTaHe y MakbUHU Y BE3M ca
nUTarbeM O NOCTOjaky NoBpeae 3akoHa, MMa NpaBo Aa U34BOjU MULLIbEHE U Aa ra MUCMEHO 06pa3noxu.

Cy,qmja je Ay>XaH Aa NNCMEHO o6pa3nara|-be M3,CI,BOj€HOF MU/b€HaQ YCMEHO HajaBVI Ha cegHuun Beha HaKoOH
AOHOWEHa OA4NTYKE U MOXE 3axXTeBaTu Aa Ce€ TO MULL/bEHE O6jaBVI 3ajELI,HO Ca O4JTyKOM.

Cyauja je ayxaH aa y poky oA 15 AaHa oA AaHa AOHOLIEHa OANyKe npeaceaHuKy Beha 40CTaByu MUCMEHO
06pasnioxerbe U3AB0jeHOr MULLIbEHA.

AKO NMcMeHOo obpasfoxere N34BOjeHOr MULWI/beHA HUje AO0CTaB/beHOo nNpeaceHuKy Beha Ao ncreka poka ms
cTaBa 3. OBOr 4JlaHa, oA/lyKa ce OTrnpeMa, a HaKHAZ4HO AOCTaB/bEHO U34BOJEHO MULL/bEHE MPUIaXe ce CYACKOM
npeaMeTy n YMHn Heros cactaBHU A€0.

CaonwraBame o4/1yKa

Ynan 274.

AKO OBMM 3aKOHMKOM HUje Apyrauuje ogpeheHo, oasnyke ce caonwiTaBajy yCMeHMM ob6jaB/buBarbeM NnunMa
KOja 3a TO MMajy nNpaBHU MHTEPEC, ako Cy MPUCYTHA, a AOCTaB/batb€M OBEPEHOr Mpenunca, ako Ccy OACyTHa.

AKO je oanyka yCMeHOo caoniiTeHa, To he ce HasHauuTK y 3an1MCcHUKY WAK Yy CAKUCY, a NNLE Koje uMa npaso Ha
%anby notepavhe To CBOjUM MOTAMCOM. AKO TO NULEe U3jaBu Aa ce Hehe XanuTu, oBeEpeHU NpPenunuc yCMeHo
caonuwTeHe oanyke Hehe My ce AOCTaBMTU, ako OBMM 3aKOHWKOM HUje apyraunje oapeheHo.

Mpenuncn oanyka NpoTMB KOjuUX je A03BOSbeHa xanba AocTaBsbajy ce ca MOoyKoM O npaBy Ha xanby. Xanba
M3jaB/beHa y KOPUCT OKpUBIbEHOr cMaTpahe ce 61aroBpeMeHoOM ako je n3jaB/beHa y pOKY HaBeAEHOM Yy Moyum nako
je Taj pok Ay>Xn oA 3aKOHCKOI poka.

2. N3Bpwiewe oanyka
TpaBHOCHa>KHOCT 1 U3BPLUHOCT ripecyae

YnaH 275.
Mpecyaa nocraje npaBHOCHaXHa Kaja ce BuLe He Moxe nobujaTtu xanbom unu Kaga xanba Huje 403BO/bEHA.

MpaBHOCHa)KHa npecya rnocraje u3BpLliHa o4 AaHa AOoCTaB/bakba, ako 3a U3BPLUEHE HEe MOCTOje 3aKOHCKe
cMeTHe. AKO HUje n3jaBrbeHa xanba unu cy ce CTpaHke ogpeksie unu oaycrane og xanbe, npecyaa je nsspLuHa
WCTEKOM poKa 3a xanby, 04HOCHO 04 AaHa oApuuama Ui oayCcTaHKa o4 u3jaBrbeHe xanbe.
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AKO cyjA KOju je AOHeo npecyAy Y NPBOM CTEMNEHY HUje HaasiexaH 3a HeHO M3BpLUeHe, gocTaBuhe oBepeHu
npenuc rnpecyae ca NnoTBpAOM O M3BPLUHOCTU CyAYy KOjU je HaA/exaH 3a U3BpLieHe.

U3Bpluere oapeheHux oanyka y rnpecyam

YnaH 276.

M3Bpluere npecyae y norneay TPOLIKOBA KPUBMUHOF MOCTYMNKa, oy3uMaka UMOBUHCKE KOPUCTU, oAy3MMatba
MMOBWHE MPOUCTEKIIE N3 KPUBUYHOT AENa U MMOBMHCKOMPABHUX 3aXTeBa BPLUN HAANEXHU CYA WK APYTU ApPXaBHU
OpraH, y ckfaay ca 3aKoHOM.

TpOLIKOBM KPUBMYHOT MOCTYyNKa NpUHyAHO ce Hannahyjy y kopuct byLeTta Penybnuke Cpbuje, no cnyx6eHoj
AY>XHOCTWU. TPOLIKOBM NPUHYAHE Hannate NpeTxo4Ho ce ncnnahyjy M3 byLeTckux cpeacrtasa cyaa.

Kaa je oanyka KojoMm je oasny4eHo 0 MMOBMHCKOMNPAaBHOM 3axTeBy MocTasia NpaBHOCHaXHa, owTteheHn Moxe
3axTeBaTu 04, CyJa KOju je oAsly4mo y NpBOM CTeneHy Aa My U3[a OBEPEeHU Npenuc oasyKe, ca Ha3HayeweM aa je
OoASlyKa U3BpLUHA.

AKO je y npecyan nspedyeHa Mepa 6e36e4HOCTM oAy3nMarba npeaMeTa, Cya Koju je nspekao npecyay y npBoM
cteneHy oanyuymnhe ga nu he ce npeaAMeTM NpoaaTH, Yy CKIaay ca 3aKoOHOM, npeaaTtu ogpeheHoj jaBHOj ycTaHOBM MUn
YHUWTUTK. HoBau aobujeH npogajom npeameta ynnahyje ce y 6yuer Penybnuke Cpbuje.

Oapenba ctaBa 4. 0BOr YiaHa cxoAHO he ce MPUMEHUTM U Kag ce AoHece oAajlyKa O oA4y3uMMaky npeaMeTa Ha
OCHOBY 4naHa 535. oBOr 3akoHukKa.

MpaBHOCHaXHa o4J/lyKa O ofy3uMakby NpeaMeTa MoXe ce, OCUM Y C/lydajy NoHaB/batba KPMBUYHOI MOCTYMNKa
WA OANTyYMBaHba MO 3aXTEBY 3a 3alUTUTY 3aKOHWUTOCTU, UBMEHUTU Y NApPHUYHOM MOCTYMKY ako ce nojaeBu cCrop o
CBOjUHU 0fly3eTUX NpeaMeTa.

lpaBHOCHa)xHOCT U U3BPLIHOCT pelleHa uin Hapesbe

Ynan 277.

MpaBHOCHaXHOCT pellera HacTyna Kaza ce OHO He MOXe I'IO6VIjaTVI »anbom nnu kaga xxanba Huje f03BOJbEHA.

AKO OBMM 3aKOHWKOM HUje apyraumje oapeheHo, pelemne je n3BpLIHO Kada nocTaHe npaBHOCHaxHo. Hapenba
je n3BpwHa ogMax nNo AOHOLWEHY, OCMM ako OpraH Koju je Hapeaby wsgao He oapeav gpyrauduje.

Pewera n Hapenbe, ako Huje gpyraumje ogpeheHo, n3Bpliasajy opraHu Koju cy Te oanyke goHenu. MNpuavkom
M3BpLUEHA pellera Koje ogrosapa npecyam CXo4HO ce npuMemnyjy oapeabe unaHa 276. oBOr 3aKoHUKa.

lMocebHo pelieHe 0 4O3BO/bEHOCTU N3BPLIEHa

Ynan 278.

AKO ce nojaBu CyMha O A03BO/bEHOCTU U3BPLUEHA CYACKE 04J/lyKe UM O padyHarby KasHe, Uau ako y
MpaBHOCHAXHOj NMpecyan Unu pellery Koje oaroBapa rnpecyau Huje oanyyeHo o ypadyHaBaky nNpuTeBopa nnm
paHuje usapxaHe KasHe, Uiu ypadyHaBare Huje NpaBuiiHO U3BPLUEHO, 0 ToMe he oanyunTn nocebHMM pellerem
CcyA Koju je cyanmo y npBoM cTeneHy. Xanba He 3aap>xaBa U3BPLUEHE pelleHa, OCMM ako Cyd Huje apyraduje
oapeavo.

AKO Ce y TOKY U3BpLUEHA MojaBu CyMma Yy nornefy TyMadewa cyacke oanyke, 0 TOMe oasiydyje cya Koju je
[OHEO NPaBHOCHAXHY OANYKY.
JloHoluere no[3akoHCKOr nponuca
YnaH 279.

HauuH Boherba Ka3HeHe eBuaeHuUMje ypehyje Bnaga.

Aeo apyrun
TOK NMOCTYIMNKA

MnaBa XV

MPEANCTPAXHW NOCTYNAK

1. KpmBuuHa npujaBa
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lNoaHowere KpuBuYHe ripyjase

Ynan 280.

[p>XaBHW 1 Apyrn opraHu, NpaBHa u Gu3nyKa nuua npujasbyjy KpMBMYHA Aena 3a Koja ce roHu no
cny>x6eHoj Ay>XHOCTU, 0 KojuMa cy obaBelTeHa UK 3a HbUX CasHajy Ha Apyrv HauumH, Noa ycnosmMa npegsuherHum
3aKOHOM WU APYrUM MPOMNUCOM.

KpuBMYHMM 3aKOHMKOM je npeasuheHo y KojeM criyyajy Henpujas/bMBame KpUBUYHON Aefa npeacras/ba
KPWBUYHO A€eno.

MogHocmnay KpMBMYHE NpujaBe n3 ctaBa 1. oBor unaHa HaBewhe Aokase KOju Ccy My Mo3HaTu 1 npeaysehe
Mepe aa bu ce cavyBanm TparoBum KpUBUYHOI Aena, NpeAMeTM Ha KojuMma je nnum nomohy Kojux je yummeHo
KPUBWUYHO €S0 N APYTU AOKa3W.

HaunH nogHowera n ynucuBarme KpuBUYHe rnpujase

YnaH 281.
KpvBKWYHa npujaBa ce nogHOCKM HAANEXHOM jaBHOM TYXMUOLY, MMCMEHO, YCMEHO WN APYIMM CPEeACTBOM.

AKO ce KpMBMYHa nNpujaBa NOAHOCK YCMEHO, 0 H0j he ce cacTaBuUTU 3anNnUCHMK M nogHocunauy he ce ynosoputu
Ha nocneguue NaxHor npujas/busara. AKO je npujasa caonwTteHa TenedoHOM Unu ApYrMM TeNEeKOMYHUKALUMNjCKNM
CpeAcTBOM caumHuhe ce cnyxbeHa benewka, a ako je npujasa NogHecCeHa eIeKTPOHCKOM MoLwwToM cadvyBahe ce Ha
oarosapajyhem Hocvouy noaaTaka v oAawTaMnaTy.

AKO je KpuBMYHa NpujaBa NnogHeceHa Nosanumju, HEHaANEXHOM jaBHOM TyXuoLuy nnu cyay, oHn he npujasy
NPUMUTK U OAMax AOCTaBUTU HAAJIEXKHOM jaBHOM Ty>XMoLUy.

lNocTyname jaBHOI TyXuoua ro KpuBUYHOJj rnpujasu

YnaH 282.

AKO jaBHM Tyxwunay U3 caMe KpUBMYHE rNpujaBe He MOXE OLEHUTU Aa NIn CY BEPOBATHU HaBOAM npujase nnm
aKo nojauu y rnpujasum He npyxajy AOBO/bHO OCHOBA Aa MOXe 0o4NyyuTu Aa v he CnpoBecTu ucTpary unm ako je Ha
APYrn HaUYMH ca3Hao Aa je U3BpLIEHO KPUBUYHO A0, jaBHWN TyXunaw Moxe:

1) cam npukynuth notpebHe nopaTtke;
2) no3uBaTtu rpahaHe, noa ycnosuma m3 ynaHa 288. cT. 1. 40 6. OBOr 3aKOHMKa;
3) NnoagHETM 3axTeB APXABHUM U APYrMM OpraHuMa u NpaBHUM NUUMMa Aa My Npyxe notpebHa obasewwTera.

3a HenocTynake No 3axTeBY jaBHOI TyXuoua n3 ctaBa 1. Tayka 3) OBOr YjaHa OArOBOPHO NULE Ce MoXe
HoBYaHO kKa3HuTM go 150.000 anHapa, a ako u nocne Tora oabuje Aa pa notpebHe NogaTke, MoXe ce jow jeaHOM
Ka3HUTU UCTOM Ka3HOM.

OanyKy 0 HOBYaAHOM KaXXHbaBaky M3 CTaBa 2. OBOr YjiaHa AOHOCK jaBHM Tyxwunay,. O xanbu npoTme pellera
KOjUM je n3pedeHa HoBYaHa KasHa, oanydyje cyamja 3a nperxogHu nocrtynak. Xanba He 3aapkaBa M3BpLUEHE
pewema.

Ako Huje y moryhHOCTM Aa cam npegy3sme pagke u3 ctaBa 1. 0BOr 4naHa, jaBHu Tyxwunay he 3axTesaTtu o4
nonuuunje aa npukynu notpebHa obasewTera 1 Aa Nnpeay3Me Apyre Mepe U pajame y Unby OTKpuBara KPpUBUYHOI
aena n yunHuoua (un. 286. go 288.).

Monnumja je Ay>xxHa Aa NOCTynu No 3axTeBYy jaBHOr TyXxwuoua 1 ga ra obaBecTn o Mepama n pagtama Koje je
npeaysena HajkacHuje y poky o4 30 gaHa o4 AaHa Kaga je npuMmuia 3axTeB. Y ciydajy Henoctyrnama no 3axTeBy
jaBHM Tyxunay he NnocTynuTn y cknagy ca 4ynaHom 44. cT. 2. n 3. 0BOr 3aKOHUKa.

JaBHM TyXunau, AP>XaBHU U APYIX OpraHun, OAHOCHO MpaBHa Jvua AY>XHU Cy NPUIMKOM NPUKYM/baka
obaBeluTeHa, 0AHOCHO AaBarba NojaTaka Aa noctynajy ob6aspmeo, Bogehu padvyHa Aa ce He HalKoAM 4acTu u
yrneay nvua Ha Koje ce oBu nojauu ogHoce.

Oanararkbe KpUBUYHOI MOH-EHA

YnaH 283.

JaBHU TyXXunay MoXe 04/I0XXUTU KPUBUYHO roHere 3a KpMBUYHA Aena 3a KOja je I'IDED,BVIT)EHa HOBYaHa Ka3Ha
MW Ka3Ha 3aTBOpa A0 MeT roAnHa, ako OCyMHUYEHU NMPpUXBATU jeaHy UM BULle of cnegehunx obasesa:

1) Aa OTK/NOHWM WTETHY nocneaunuy Hactany msBpleHheM KpUBUYHOI Aena Uan Aa HakHagun npuymnmbeHy WTETY,

2) aa Ha paJYyH NponucaH 3a yrJaTty jaBHUX npuxoaa yrJiat ogpeheHn HoBYaHM U3HOC, KOju ce
KOpPUCTM 3a XyMaHUTapHe uam agpyre jaBHe cBpxe;*

3) pa obasun oapeheHn ApYLITBEHOKOPUCHWU UN XYMaHUTapHU paj;
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4) pga vcnyHu gocnesne obasese M3apXKaBaka;

5) Aa ce noABprHe oABMKaBakby 0Of asikoxosia Wau OMnojHUX Apora;
6) Aa ce noaBprHe NCMxocoumjasHoOM TpeTMaHy paau OTK/arbaka y3poKa HAaCUM/THMUYKOr MoHallama;

7) Aa u3BpwK obaBe3y YCTAaHOB/bEHY NMPABHOCHAXXHOM OAJIYKOM CyAa, OAHOCHO MOLWTYje orpaHuyere
yTBpHEHO MPaBHOCHAXHOM CYZCKOM OASTyKOM.

Y Hapeabu o ognararby KpUBUYUHOR FOtberba jaBHM Tyxunay he oapeanTy pok y KOjeM oCyMHbMYeHM Mopa
M3BPLUMTK Npey3eTe obaBe3e, C TUM [la POK HEe MOXe 6UTU AYy>XM o4 roaMHy AaHa. Haasop Haa u3BpluereM obaBesa
ob6aBsba MNOBEPEHMK U3 OpraHa ynpaBe HaAJ/IeXHOr 3a NOC/I0BE M3BPLUEHE KPUBMYHMUX CaHKLMja, Y cKnaay ca
NMponMCcoM KOju AOHOCU MUHWUCTap HaAfexaH 3a nocnoee npasocyha.

AKO OCyMHMYEHU Y POKY M3BpLIM obaBe3y u3 ctasa 1. oBOr 4naHa, jasHu Tyxunay he pewerem oabauutm
KpPUBWYHY npujaBy n o Tome obasectutn owTeheHor, a ogpeaba unaHa 51. ctas 2. 3akoHuKka Hehe ce
npuMewunBaTu.

CpeacrBa M3 ctaBa 1. Tauka 2) oBOr WiaHa aoAesbyjy ce XyMaHUMTapHUM opraHusaumjama,
c¢doHAOBMMA, jaBHUM yCTaHOBaMa WM APYrMM NpaBHUM UK (PUSUUKUM NIMLMMA, NO CNPOBEAEHOM
jaBHOM KOHKYPCY, KOju pacnmcyje MMHMCTapCTBO HaAJIe)XKHO ca nocsiose npaBocyha.*

JaBHM KOHKYPC M3 CTaBa 4. OBOrI YjiaHa CnpoBOAM KOMMUCHMja KOjy o6pa3yje MMHUCTap Hag/eXxaH 3a
nocsioBe npaBocyha.*

Usy3eTHO oA CT. 4. n 5. OBOI WiaHa KOMMUCUja MOXKe, Ha 3axTeB pn3anukor amua, 6es cnposohema
jaBHOr KOHKypcCa, NpeasioXKMTU Ala ce cpeacTBa U3 cTaBa 1. Tauka 2) OBOr WwiaHa aoaene paam sedyema
AeTeTa Yy MHOCTPaHCTBY, aKoO CPeACTBa 3a Jieueme HUcy o6esbehena y Peny6nnukom doHAay 3a
3ApaBCTBEHO ocurypame.*

CnpoBohere jaBHOr KOHKypca, KpUuTepmjyMu 3a pacnogeny cpeacraBa, cacTaB M HauMH paaa
KoMucuje ypehyjy ce aktToMm MMHUCTPaA Hap/eXXHor 3a nocsiose npasocyha.*

Ooanyky o pacnopgenu cpeacrasa M3 ctaBa 1. Tauka 2) oBor WwiaHa goHocu Bnapga.*

*Cnyx6eHun rnacHuk PC, 6poj 55/2014

OnbaunBare KpuBUYHE ripujase

YnaH 284.

JaBHu Tyxunay he pewereM oabaunT KpMBUYHY NMpujaBy ako M3 came Npujaee npoucTuye ga:
1) npujaB/beHO AeN0 HMje KPMBUYHO AESI0 3a KOje Ce FoHM Mo Cny>X6eHoj Ay>KHOCTH;

2) je HacTynuna 3acTtapenocTt nnu je geno obyxsaheHo aMHeCTUjoM UM NOMUIOBaHEM UKW NOCTOje aApyre
OKOJIHOCTU KOje TpajHO UCKIbYUYjy roHemne;

3) He MoCToje OCHOBM CyMHE Aa je YUYNHEHO KPMBUYHO AE/10 3a Koje Ce roHU no cnyX6eHoj Ay>XKHOCTH.

O opbaumBarby NpujaBe, Kao U 0 pa3no3nMa 3a TOo, jaBHM Tyxwunay he obaBecTntn owTteheHor y poky o4 ocam
AaHa W NoyyuTW ra o Herosmm npasmma (4YnaH 51. ctas 1.), a ako je KpUBUYHY NpujaBy NOAHEO OpraH nonvuuje,
obaBsecTtuhe n Taj opraH.

Y cny4ajy KpuBUYHUX Aefa 3a KOja je npornucaHa Ka3Ha 3aTBopa A0 Tpu roAMHe, jaBHU TyXunaw Moxe
oabaunTN KPMBUYHY NpUjaBy ako je 0CyMHUYEHU, yCea CTBApHOr Kajakba, CpeymMo HacTynamwe WTeTe unu je
WITETY Y NOTAYHOCTN Beh HaAOKHAAWO, a jaBHWU TyxXunal, NpeMa OKO/IHOCTUMa Ciyyaja, oueHu Aa uspuuame
KPUBUYHE caHKuuje He 6u 6muno npaBnMyHO. Y oBOM cny4ajy oapenba unaHa 51. ctaB 2. oBOr 3akoHuka Hehe ce
npuMerunBaTu.

2. OBnawhemwa opraHa npeguCTpa>HOr Nocrynka
Osrnawhera jaBHor Tyxuoua

YnaH 285.

JaBHM TyXunau pyKoBoau NpeanucTpaXxHUM MOCTYMKOM.

Paan Bpwersa oBnawhera 13 cTaBa 1. 0BOr UfaHa jaBHU TyxXwunaal npeay3mMma noTpebHe pafte paau rotberba
YUMHWUIALA KPUBUYHUX Aena.

JaBHOr Ty>Xmnau MoXe HanoXuUTn NoNMumMju aa npeaysuma ogpeheHe paame paan oTKpuBarba KPUBUYHUX Aena
M rMpoHanaxewa ocyMwuyeHux. MNMonvunja je ayxHa aa n3spLun Hanor jaBHor Ty>Xuoua, Kao u aa ra o npeayseTtmm
pagraMa penoBHo obaBellTaBa.
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Y cny4ajy HenocTynawa noavuuje no Hanory, jasHu Tyxunay he nocTtynutn y cknagy ca 4ynaHom 44. ct. 2. un
3. OBOI 3aKOHMKa.

Y ToKy MpeanCTpa)KkHOr MOCTyNKa jaBHU Tyxwunay je oenawheH Aa o4 nonuvumje npeysMe BplUeHe pasare Kojy
je monuumMja Ha OCHOBY 3aKOHa CaMOCTasIHO Mpeaysena.

Osnawhera nonvyuje

YnaH 286.

AKO MOCTOje OCHOBU CyMH€ Aa je M3BPLIEHO KPUBMUYHO AEN0 33 KOje Ce roHM Mo CyX6eHoj Ay»KHOCTH,
nonavumja je AyxHa ga npedy3Me noTpebHe mMepe fa ce npoHahe yuymMHunay KpMBUMYHON Aena, Aa Ce YUMHWUAAL, UK
Cay4yecHUK He cakpuje unmu He noberHe, Aa ce oTKpujy u o6e3sbene Tparosu KpMBMUYHOL Aena 1 NpeaMeTu Koju mMory
NOCNY>XMTK Kao A0Ka3, Kao W Ja NpUKynu cBa obaBeliTeHa Koja 61 Morna 6MTK o4 KOPUCTM 3@ yCrelwHo Bohere
KPMBUYHOTI MOCTYMKa.

Y unsby uUcnymera Ay>XXHOCTU U3 cTaBa 1. OBOr ufnaHa, nonvumja Moxe: Aa Tpaxu notpebHa o6aBellTerba o4
rpafaHa; Aa vsBpwu notpebaH npernes NpeBo3HUX CpeAcTaBa, NyTHUKA U NpT/bara; Aa 3a HEONXOAHO NoTpebHo
BpeMe, a Hajay>e A0 0CaM 4acoBa OrpaHMuu KpeTatbe Ha oapeheHoM npocTopy; Aa npeay3Me notpebHe mepe y
BE3U ca yTBphuBarbeM UCTOBETHOCTM NiMLa U NpeaMeTa; Aa pacnuvuie noTpary 3a JuueM 1 npeaMeTnuMa 3a Kojuma ce
Tpara; Aa y npucycTBy OArOBOPHOr siMua npernena ogpeheHe o6jekTe M NpocTopuje ApXXaBHUX opraHa, npeayseha,
pafrbu U Apyrux NpaBHUX NiMua, OCTBapy YBUA Y HUXOBY AOKYMEHTaUMjy 1 Aa je no notpebu oaysMe; Aa npeaysme
Apyre notpebHe mepe 1 pagre. O uMtbeHMLaMa ¥ OKOJIHOCTUMA Koje cy yTBpheHe NMpuUIMKoM npeay3uMatsa
nojeavHux pasru, a Mory 6UTh of MHTEepeca 3a KPUBUYUYHM MOCTYMNaK, Kao U 0 nNpeaMeTMMa Koju Cy NpoHaheHu unm
oay3eTu, cacTaBuhe ce 3anNUCHUK MK cnyxbeHa beneLlka.

Mo Hanory cyauje 3a NpeTxoAHU NOCTynakK, a Ha NpPeaAsor jaBHOr Ty)xuoua,* nonuuunja Moxe y Unby
ncnykerba AYXHOCTM U3 CcTaBa 1. oBOr ufaHa NpubaBuTK eBuAeHUM]y ocTBapeHe TenedoHcKe KOMyHUKauuje,
KopuwheHnx 6a3HNUX CTaHULA UKX M3BPLUUTK SIOLMpParbe MecTa ca Kojer ce obaBs/ba KOMyHUKaLMja.

O npeay3nMary Mepa 1 pagru U3 CT. 2. 1 3. OBOr YiaHa nonvumja ogMax, a HajkacHuje y poky o 24 4vaca
HaKoH nMpeay3nMama, obaBelwTaBa jaBHOr TyXxuoua.

Jlnue npeMa KoMme je NpuMer-eHa Heka o4 Mepa W pafrbu CT. 2. U 3. 0BOr YJlaHa MMa NpaBo Aa noaHece
NpuTyX6y HaANEXHOM CYAMIU 3a NpeTXOAHM NOCTynak*,

*Cnyx6eHun rnacHuk PC, 6poj 55/2014

Joka3sHe paare rnoavyuje

Ynan 287.

AKO nonuumja y npeancTpaxHoM NOCTYNKy npeay3Me AoKasHy pagmy o Tome he 6e3 ognarama obaBectntn
jaBHOr Ty>xwuoua.

[okasu koje je nonuunja npubaBuna npeaysmMMarbeM JOKa3HUX pagku MOry 6UTU KOpUWNEHW Yy AasbeM TOKY
KPUBMYHOTI MOCTYMNKa, ako Cy AOKa3He paArbe CMpoBefeHe Y CKNajy ca OBUM 3aKOHUKOM.

lpukyrbare obaBewwTerwa o4 rpahaHa

YnaH 288.

Monuumnja Moxe nos3meaTn rpahaHe paan npukyn/barba obaselwTerba. Y No3uBy Ce MOpa Ha3HayuTK pasnor
nosuvBara 1 CBOJCTBO Y KOMe ce rpahaHunH no3mea. NMpuHyAHO ce MOXe A0BEeCTU uue Koje ce Huje oaassano
No3MBYy CaMo aKo je y no3mey 6110 Ha TO YNO30peHo.

MpWaMKOM MocTynama no oapeabama oBOr 4YnaHa, nonvunja He Moxe rpaflaHe cacnylwaBaTth y CBOjCTBY
OKPMVBJIbEHOI, OAHOCHO UCMUTUBATK Y CBOJCTBY CBEAOKA WM BellTaka, OCUM y cry4yajy u3 unaHa 289. osor
3aKOHMKa.

MpuKyn/barbe obaBellTeHa 04 UCTOT NiMLA MOXe TpajaTv OHOMIMKO KOJIMKO je HeonxoAHo Aa ce aobuje
notpebHO obaBelITEeHE, @ HajayXe YeTUPM Yaca, a No NPUCTaHKY fiMua Koje Aaje obaBelTera U AyXe.

O6aBeluTerba o4 rpahaHa ce He cMejy NpUKYN/baTh NpUHYAHO.

CnyxbeHa 6enewka o gatom obaBewTery nNpountahe ce rpahaHmHy Koju je obaBewTere fao, a OH MOXe
cTaBuTn Nnpumeabe Koje je nonmunja ayxHa aa yHece y cnyxbeHy 6enewky. Konunja cnyxbeHe 6enewke o gatom
obaBewTery nsgahe ce rpahaHnHy, ako TO 3axTeBa.

MpahaHWMH ce MOXe NOHOBO MO3MBATU paau NMpUKyM/batba 06aBelWTEeHA O OKOJIHOCTUMA APYror KpUBUYHOTL Aena
WY YYMHMOLA, @ paaun NpuKyn/barba obaBellTeEHa O UCTOM KPUBMYHOM Aefly HE MOXE Ce NMOHOBO MPUHYAHO
L0BOANTW.
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Mo opnobpewy cyanje 3a NpeTxoaHU NocTynak, npeacefHmka seha nnmn cyaunje nojeamHua, nonmumnja Moxe
npukyn/baTv obaBelwlTera U o4 NPUTBOPEHMKA, ako je To NoTpebHO paan OTKpuBakba APYrUX KPUBMYHMX Aena uam
Apyrux yunHmnaua. Oa he ce obaBelwTerba NpUKyn/baT y 3aBo4y Y KOjeM je OKPMB/bEHM NMPUTBOPEH, Y BpeMe Koje
oApeav cya, n 'y npucyctsy 6paHuoua.

Ha ocHoBY npukyn/beHmnx obaBelwTera, NonmMumja cactaBba KpMBUYHY NMpujaBy y KOjoj HaBOAW AOKa3e 3a Koje
je caszHana nNpuankoMm NpuKkyn/bama obaselwTera. Y KpUMBUUYHY NMpujaBy HE YHOCK Ce CaapXuHa usjasa Koje cy
nojeavHu rpahaHn ganu NpUanMKoOM NpuKyn/bakba obaBelTeHa, OCMM MCKa3a KOoju je OCYyMHbMYEeHM 4ao y CKaay ca
ynaHoM 289. oBOr 3aKOHMKa.

Y3 KpUBUYHY NpujaBy AOCTaB/bajy ce n npeameTu, ckuue, potorpaduje, npnbas/beHn nssewTajm, cnmcm o
npeayseTum Mepama um pagmwama, cnyxbeHe benelwke, nsjase n gpyru matepujanm Koju mory 6utm KOpucHu 3a
yCrewHo Bohewe nocrynka.

AKO nonuumMja nocne NogHoWweHna KPUBUYHE NpujaBe ca3Ha 3a HOBe YMHbeHMLUe, AoKa3e Uau Tparose
KPUBWUYHOI Aena, AyXHa je aa npukynu notpebHa obasewTera 1 Aa U3BeLwwTaj O TOMe, Kao AOMNYHY KPUBUYHE
npujaese, AOCTaBM jaBHOM TyXuouy.

Cacnylare oCyMHn4eHor

Ynan 289.

Kaa nonuuunja npukyn/ba obasewTera o4 Anua 3a Koje NnocTtoje OCHOBM CyMibe Aa je yunHunau KpuBuYHoOr
Aena uau npema ToM nuuy npeaysvMa pagke y NnpeancTpaxHoM nocTynky npeasuheHe oBMM 3aKOHUKOM, MOXE ra
no3MBaTK CaMO Y CBOjCTBY OCYMHMYEHOr. Y No3mBy he ce 0CyMHMUYEHM YNO30pUTH Aa MMa NpaBo Aa y3me
6paHunoua.

AKo nonuumja y ToKy NpuKyn/barba ob6aBellTeHa OLEHN Aa No3BaHW rpahaHuH Moxe 6UTU cMaTpaH
OCYMHMUYEHNM, AYyXKHa je Aa ra oAMax Moy4yu o npaBmMMa M3 ynaHa 68. cTaB 1. Tay. 1) U 2) OBOr 3aKOHMKa U 0 Npasy
[a y3Me 6paHuoua koju he NnpucycTBOBaTU HEFOBOM cac/yllakby.

O noctynawy y cMucny oapeabu ct. 1. n 2. oBor unaHa, nonuumja he 6e3 ognarara o6aBeCTUTN HaaNEXHOr
jaBHOT Ty>xwuoua. JaBHU Ty>umnay Moxe 06aBUTU cacnyllarbe OCYMHbUYEHOr, MPUCYCTBOBATM cacnyluaky unm
cacnylwamse rnoBepuTu rnoamumjn.

AKO OCyMHMUEHW NpUCTaHe Aa Aa UCKas, opraH Koju obasrba cacnylwarse he noctynuTtn y cknaay ca
oApenbamMa OBOr 3aKOHMKA O caciyllakby OKPUB/LEHOI NMOJA YC/IOBOM Aa Cy NPUCTAHaK oCyMhUYeHor aa byae
cacnyllaH U HEeroB UCKas TOKOM cac/lyllarba AaTu y NpucycTBy 6paHunoLa. 3anmMcHUK O OBOM cac/yllakby ce He
n3aBaja M3 crnmca M MoXxe ce KOPUCTUTU Kao A0Ka3 Y KPUBUYHOM MOCTYMKY.

AKO jaBHW TyXunay HUje NpucyTaH cacnyluakby OCyMibMueHor, nonnunja he My 6e3 ognararba 40CTaBUTH
3aMNUCHUK O cacyllatby.

3aapxaBarbe Ha MECTY U3BPLUIEHA KPUBUYHOI ena

Ynan 290.

Monuuunja MoXxe Nuua 3aTeyeHa Ha MecTy M3BpLIera KPUBUYHOL Aefa YNyTUTU jaBHOM TYXUOLY WU UX
3a4pXaTtu A0 HeroBor gosiacka, ako 6u Ta nuua Morna Aa Aajy nojaTke BaXHe 3a NoCTynakK M ako je BepoBaTHO Aa
ce HbUXOBO UCMUTUBAHE KacHUje He 61 MO0 U3BPLUIMTM UK 61 BMI0 CKOMYaHO Ca 3HAaTHUM OAyroBfaYeHeM Un
Apyrum Tewkohama.

3aapxxaBarbe nmua n3 ctaBa 1. OBOr YiaHa Ha MeCTy KPUBUYHOI Aefla He MoXe TpajaTVI Ay>Xe o4 WeCT YacoBa.

lMonuuymjcko xanwere

Ynan 291.

Monuumja Moxke HEKO MLE yXarncuTu ako NOoCToju pasnor 3a ogpehunsarbe nputBopa (unaH 211.), anu je
AYXHa Aa Takeo nuue 6e3 oanarara CnpoBeae HAANEeXHOM jaBHOM Tyxwuouy. MNpunmkom gosoherwa, nonuvumja he
jaBHOM Ty>xwoLUy npegaTu U3BeLwTaj O pa3sio3uMa U 0 BPEMEHY Xarlera.

YxanweHun Mmopa 61MTK Noy4yeH 0 NpaBuMa U3 ynaHa 69. ctas 1. OBOI 3aKOHMKa.

AKO je 360r HEOTKNOHUBUX CMETHN CnpoBohere yxanweHor Tpajano AyXe o4 ocaMm vacosa, nonvuumja je
AY>XHa [a jaBHOM TY>XMOLYy OBaKBO 3aKallhehe nocebHo 06pas3noxun, o yemy he jaBHU Tyxunawl CauyMHUTH
cnyxb6eny b6enewky. JaBHun Tyxunay he y 6enewky yHeTn 1 nsjaBy yxanweHor o BpeMeHy U MecTy Xarwera.

Xanwere npy u3Bpliery KPUBUYHOr Aena

YnaH 292.

CBaKo MOXe yXancutu nLe 3aTeUeHO NpU U3BPLLEHY KPUBMYHOT Aefla 3@ KOje Cce FOHWU Mo CyX6eHOoj
AYXXHOCTW.
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YxanweHu he ce ogmax npeaaTtv jaBHOM TY>XMOLY WKW NONMUMjK, @ ako To HMje Moryhe, Mopa ce oamax
obaBecTUTU jeaaH oA TUX opraHa koju he nocTynuTu y cknagy ca ogpeabama oBor 3akoHuka (4n. 291. n 293.).

Cacnylare yxarieHor

Ynan 293.

JaBHU TyXunauy AyxXaH je Aa yxaruweHor Koju My je goBefeH rnoydu o npasmMma u3 ysaHa 69. ctas 1. osor
3aKOHMKa 1 ga My omoryhu ga y 1eroBom npucycrBy, y3 kopuwheme TenedoHa Wi 4pyror enekTpoHCKor
npeHocmoua nopyka obasectn 6paHnoua HenocpeaHO WM NOCPeACTBOM YiaHoBa nopoauue nnm Tpeher nvua uunja
MCTOBETHOCT jaBHOM TyXuouy Mopa butn oTKpMBeHa, a ako je noTpebHo n nomMorHe My aa Hahe 6paHuoua.

AKO yxanuweHun He 06e36ean npucycTtso 6paHnoLa y poky og 24 yaca o4 Kaja My je TO y CMUciy ctasa 1. osor
uynaHa omoryheHo nnu usjaeu aa He xenu aa y3me 6paHunoua, jaBHM Tyxunay, je agyxaH aa ra 6e3 ognarama
cacnyuwa.

Ako y cny4ajy obasesHe ogbpaHe (YnaH 74.) yxanweHu He y3Me bpaHuoua y poky oa 24 yaca oj 4vaca Kaj je
rnoy4yeH o OBOM NMpaBy WUau u3jaBu aa Hehe y3eTn 6paHuoua, noctaBmhe My ce 6paHumnaul No cny>x6eHoj Ay>KHOCTH.

OaMax nocne cacnyllama, jaBHu Tyxwunay he oanyuntu aa nu he yxanweHor nycTutu Ha cnobogy mnm he
CyAujWn 3a NPEeTX0AHMU MoCTynak NpeanoxuTn oapehusare npuTeopa.

Ha 3axTeB yxanweHor uan werosor 6paHuoua, YiaHa nopoanLe yxanweHor Uin nmua ca KojuM yxarniieHu
XWBU y BaHOpayHOj unn Apyroj TpajHOj 3ajeaHnum XMBoTa, UM No CnyxX6eHoj AY>XHOCTU, jaBHM TyXuiay, Moxe
oApeanTn nekapcku nperneq yxaniweHor.

Oanyky o oapehuBamy nekapa koju he o6aBUTU Npernes v 3anUCHWK O cacnyllaky fiekapa jaBHu Tyxunay he
NPUIOXUTK CriMCUMa.

3aapxxaBarbe OCyMHUYEHOI

YnaH 294.

Jnue yxanuweHo y cknagy ca unaHom 291. ctaB 1. n unaHoMm 292. ctaB 1. 0BOr 3aKOHMKA, Kao N OCYyMHbUYeHOor
M3 ynaHa 289. cT. 1. 1 2. 0BOI 3aKOHMKA, jaBHM TyXWnaL, MOXe U3y3eTHO 3aapXXaTh paaun cacnylwara Hajayxe 48
yacoBa 04 Yaca Xanwena, OAHOCHO OAa3uBarba Ha No3uB.

O 3agpxaBarby, jaBHU TyxXunay unu, No herosom ogobpemny, noanumnja ogmax, a HajkacHuje y poky oj Asa
yaca oA Kaja je oCyMrMYeHOM CaonWTeHO Aa je 3aAapXaH, AOHOCK U ypyUyje pellerse. Y pelleny Mopajy butn
HaBeAeHW Jeno 3a Koje ce OCyMHUYEHU TepeTU, OCHOBU CYMHE, AaH U Yac nuwemna cnoboae nnu ogasneama
No3uBY, Kao M BpeMe noYvyeTka 3ajp>kaBaHa.

MpoTMB pellerba 0 3aapXXaBaky OCYyMHUUYEHU U HEroB BpaHuiay MMajy npaBo xanbe y poky o4 LWeCT YacoBa
oA AOCTaB/baka pelwerba. O xanbu oanydyje cyamja 3a NpeTxoaHu NocTynak y poKy oA YeTuMpu Yaca oj npujema
anbe. Xanba He 3aapkaBa U3BpLUEHE peLlemsa.

OcyMmunyeHu nMa npasa npegsuherHa y unaHy 69. ctas 1. 0BOr 3aKOHMKa.

OcyMHMYEHN MOpa MMaTK 6paHMoL@ YMM opraH NocTyrnka M3 CcTasa 2. OBOr YjlaHa AOHECE peLleHe 0
3aApxxaBarby. AKO OCYyMHWYEHM CaM, Y POKY O YeTMpPU Yaca, He 06e36eam 6paHnoua, jaBHu Tyxunau he My ra
06e36eaMTN NO CNy>XBeHOj AY>XHOCTKU, MO peaocieny ca CnMcKa afBokaTa Koju A0CTaB/ba HaANeXHa aABoKaTcKa
KoMopa.

Mnasa XVI
NCTPATA

1. OcHoBHe ogpenbe
CBpxa ucrtpare

YnaH 295.
WcTpara ce nokpehe:
1) npotme oapeheHor nMua 3a Koje NocToje OCHOBU CyMHE Aa je YUMHWIIO KPUBWUYHO AENO;
2) NpOTMB HEMO3HAaTOr y4YMHMoLa Kaja NocTtoje OCHOBU CyMHe Aa je YYMHEeHO KPUBMYHO AeNo.

Y ncrpasn ce NpuKyn/bajy Aokasum 1M nogaum Koju cy notpebHm ga 6um ce morno oanyuntn ga nm he ce nogmnhu
onTy>XHWUa nnan obycrtaBuTn NOCTynak, Aoka3sun Koju cy noTpebHu ga ce yTBpAM MAEHTUTET yunHMoua, AoKasK 3a
KOje MoCTOjM OnacHOCT Aa ce Hehe Mohn NOHOBUTK Ha r1IaBHOM NMpeTpecy unn 61 HBUXOBO n3eBohere Mo oTexaHo,
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Kao 1 Apyrun Aokasu Koju mory 6uTtu og KOpUCTM 3a NMocTynak, a yunje ce nssohere, ¢ 063MpoOM Ha OKONHOCTH
cny4aja, nokasyje LesIMCXo4HUM.

Hapeaba o cnipoBohery mnctpare

YnaH 296.
NcTpara ce nokpehe HapeaboM HaANexXHor jaBHoOr Tyxuoua.

Hapenba o cnpoBohery ucTtpare gOHOCK Ce Npe WUian HenocpeaHo nocsie Npee AoKasHe pagke Kojy cy
npeaysenu jaBHu Ty>Xunaw uan nonvumja y npeancTpaxkHoOM NoCTynKy, a HajkacHuje y poky o 30 gaHa o4 gaHa
Kaza je jaBHu Tyxunay obaBewwTeH 0 NPBOj AOKA3HOj paAmu KOjy je nonuuuvja npeaysena.

Y Hapenbu o cnpoBohery UCTpare ce Mopajy HaBeCTM: JIMYHU NoZaLM OCYyMHUYEHOr ako je no3HaT, onuc aena
M3 Kora npousnase 3aKoHcKa obenexja KpMBMUYHOI AeNa, 3aKOHCKM Ha3uB KPUBUYHOI AeNa U OKOIHOCTU U3 KOjUX
Npou3unIase OCHOBU CyMHbE.

JHocras/man-e Hape,a6e OCYMHNYEHOM

YnaHn 297.

Hapenba o cnpoBohery nUcTpare gocrtaBs/ba Ce OCYMHUYEHOM U HEroBoM 6paHuoLy, ako ra uma, 3ajegHo ca
Mo3MBOM OAHOCHO 06aBeLlITEHEM O NMPBOj AOKA3HOj paaryu Kojoj Mory npucycrteoBaTth (unan 300.).

AKO ce y TOKYy ncrpare npoTMB Heno3HaTor yunHuoua yTBpAM HeroBa UCTOBETHOCT, jaBHU Tyxwunay, he
AONYyHNTU Hapeaby o crnpoBohewy UCTpare y cMmciy ynaHa 296. ctae 3. 0BOr 3aKOHMKA U MOCTYNUTK Yy CKNaay ca
CTaBoM 1. OBOr 4saHa.

McToBpemMeHo ca AocTaBibarbeM Hapeabe o cnpoBohewy ncTpare 0OCyMhbUYEHOM U HEroBOM 6paHuoLly, jaBHU
Tyxunay he obasectutu owTteheHor o NoKpeTary UCTpare M NOy4MTH ra 0 npasuma u3 ynaHa 50. ctas 1. oBor
3aKoHMKa.

CripoBohere uctpare

YnaH 298.
NcTpary cnpoBoay Hag exXHU jaBHU Tyxunad,.

3aKOHOM Cce MOXe oApeauTU jeaHOo jaBHO TyXunawTBo y koMe he ce 3a nogpydyje BuLLE jaBHUX TyXunalwTaBa
CNpoBOANTU UcTpara (UCTpaXkHW LeHTap).

JaBHM TyXunau npeaysnma AoKasHe pajHe, No npasusy, CaMo Ha NOAPYYjy HaANEXHOCTU CyAa Npes Kojum
nocryna. AKO MHTepecC UcTpare 3axTeBa, OH MOXe MojeamMHe [OoKasHe paake npeays3eTn n BaH noapydja osor cyaa,
anu je ayxaH Aa o Tome 06aBecTu jaBHOr Ty>MoLa KOju NOCTyna npej CyAOM Ha yujeM noapydjy npeaysuma
AoKa3He pajke.

AKo je jaBHOM Tyxwuouy notpebHa nomoh nonuumnje (PpopeH3nyka, aHanuTU4Ka u Ap.) UM Apyrux ApxaBHUX
opraHa y Be3u ca cnpoBofereM ncrpare, oHU Cy AyXHU Aa My Ha Heros 3axTeB Ty nomoh npyxe. Ha 3axTeB jaBHOI
TyXwuoua, NpaBHO N1Le je Ay>XHO Aa NpyXwu nomoh 3a npeay3nMare AoKasHe pajhe Koja He Tpnu oanarame.

lNoBepaBar-e rnojeanHnx AOKasHux pagru

YnaH 299.

Y TOKy ucTpare jaBHUM TyXXusay MOXe MoBepuTu rnpeaysnMame nojeamnHnxX oKasHUX paakn jaBHOM TyXMoLy
KOju MoCTyna npea CyAoM Ha uujem noapydjy Tpeba npenysetn Te paame, a ako je 3a nogpydja Buwe cynoBa
ofpeheH jenaH cya 3a npyxame npasHe NoMohu — jaBHOM Ty>XMOLY KOju MocTyna npea TUMM CyZOM.

JaBHM TyXW/ay KoMe je NoBepeHo npeaysvMarbe nojeamHnx AoKasHuX paarbk npeaysehe no notpebu u apyre
[loKasHe pajhe Koje ca OBUM CTOje Y BE3WN UMM U3 HUX MPOUCTUYY.

AKO jaBHM TyXunay KoMe je noBepeHOo npeaysnMare nojeauHux AoKasHMX paAkW HUje 3a TO HaAnexaH,
poctaBmhe npegMeT Haa/IeXXHOM jaBHOM TyXuouy u o Tome he obaBecTUTH jaBHOI TyxXuoua Koju My je npeameTr
[0CTaBuo.

JaBHM TyXunauy MOXe NOBEPUTU NOJNUNjU N3BPLIEHE NOjeANHUX AOKa3HMX paAkn y ckiaay ca ogpeabama
OBOI 3aKOHMKa.

MpucycTBO A0KA3HUM pasaHama

Ynan 300.

JaBHM TyXunay je ayxaH aa 6paHMoLy OCyMHbUYEHOr yryTH NO3WB Aa NPUCYCTBYje cac/yluarby OCYMHUYEHOT,
OAHOCHO Ja OCYMHMUYEHOM U HEFOBOM BpaHMoLy ynyTu no3ms, a owTteheHor o6aBecT 0 BpeMeHy U MecTy
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ncnnTnBara CBeAO0Ka Ui BellTaka.

M3y3eTHO oA cTaBa 1. oBOr unaHa, y NoCTynuMMa 3a KpMBUYHA Aefla 3a Koja je nocebHUM 3akoHoM oapeheHo
[a rnocTyna jaBHO TY>XMWAWTBO NocebHe HAANEXHOCTUN, jaBHU TyXuUaL MOXe UCMUTaTK cBefoka u 6e3 no3mBarba
OCYMHMUYEHOT U HEeroBOr 6paHuola Aa NpUCyCTBYjy UCMUTUBatbY ako OLEHWN A HMXOBO NPUCYCTBO MOXE yTULATU
Ha cBefoKa. Y TOM c/lyyajy CcyAcka oAslyka ce HE MOXE 3aCHMBATU UCK/bYYMBO MW Y oanydyjyhoj mepu Ha ToM
ncKasy cBegoka.

OcyMmmyeHn, weros 6paHumnay n owTteheHn Mmory ga npucycreyjy yesubajy.

AKO oCyMHMYeHU nMa bpaHuoua, jaBHu Tyxunay he, no npasuny, Nno3meaTM 04HOCHO obaBelwTaBaTh camo
6paHnoua. AKO je OCyMHbUYEHM Y MPUTBOPY, @ A0Ka3Ha paAHa ce npeays3vMma BaH ceguwita cyaa, jasHu Tyxunay he
O4NY4YUTM Aa N je noTpebHOo NpPUCYCTBO OCYMHMYEHOT.

JaBHM TyXunay, je AyxaH Aa CTPYYHOr caBeTHMKa obaBecTn Aa MoXe Aa NpUCYyCTBYje BelwTavery (4naH 126.
ctas 1.).

AKO MO3MB OCYMHMYEHOM M HEFMOBOM BpaHUOLY HWUje JOCTaB/bEH Y CKaay ca oapeabaMa OBOr 3aKOHMKA,
OZHOCHO akKo Ce UcTpara BoAM NpPOTUB HEMO3HATOr YYMHUOLA, jJaBHM TyXWUIal MOXe Npeay3eTu UCTIUTUBaHE
CBeAoKa WM BellTaka caMo Mo NpeTxoaHoM oaobpery cyanje 3a NpeTxoaHn NocTynak.

AKO nuue koMe je ynyheH nosms, 0AHOCHO obaBelwTere 0 A0KA3HO] paaHyW HUje NMPUCYTHO, pajdha Cce MoXe
npeanyseT U y tkerosoMm oACcycTBy.

Jlnua Koja npucycTByjy AOKA3HUM pagHama MOry nNpeanoXunTy jaBHOM TyXUouy Aa paauv pasjallHerba CTBapu
nocraeu oapeheHa nuTarba OCYMHUYEHOM, CBEAOKY UM BELTaKy, a No A03BOJN jaBHOI TyXMoLa MOry nocras/baTu
nuTakwa n HenocpeaHo. OBa nNMuUa MMajy npaso Aa 3axTeBajy Aa Ce y 3anuUCHUK YHECY U rbuxose npumenbe y
norneay npeaysumarba nojeAvHux pagku, a Mory v npeasaratv npuKyn/barbe rnojeamHunx Aokasa.

Paav pa3sjawrera nojeAnHUX TEXHUYKUX NN APYTUX CTPYYHUX NUTara Koja ce Nnoctassbajy y Be3u ca
npnbas/beEHNM AOKa3nMa UInN NPUINKOM Cac/yllaka OCYMHUYEHOr AW Npeay3nuMarba ApYruxX AOKA3HUX pagHu,
jaBHU TyXunay MOXe 3aTPaXuTu o4 CTPYYHOr nuua ogrosapajyhe cTpyke ga My 0 TUM nuTarbMMa ga notpebHa
objawmera. AKO Cy NpUIMKOM AaBarba objalrbera NPUCYTHU OCYyMHbMYEHU Man BpaHmnal, OHM MOry TpaXuTu ga
TO nimue npyxu 6amxa objawmera. Y ciyvajy notpebe, jaBHUM TyxXuiawl MoxXe TpaxuTtn objawmera n o4
oarosapajyhe cTpyyHe ycraHoBe.

MpuKyn/bare 4oKasa u matepujana y Kopuct og6paHe

Ynan 301.
OcyMHbMYeHn 1 Heros bpaHunnay Mory caMmocTasiHO NMpUKy/baTh AOKase N MaTepujan y Kopuct oabpaxe.
Y unrby ocTBapmBarba oBnawhera n3 ctaega 1. 0BOr ysaHa, oCyMbMYEHN U HeroB bpaHunnay nmajy npaso:

1) ga pasroeapajy ca nvueM Koje UM MoxXe NpyXUTW nogaTke KOpucHe 3a oabpaHy v aa oA Tor avua
npubassbajy nucaHe nsjase n obaseluTera, Y3 HEroBy CariacHoCT;

2) Aa ynase y npuMBaTHe NpoCTOpuje UM NpoCTOpe KOjU HUCY OTBOPEHM 3@ jaBHOCT, Y CTaH UM NpocTope
rnosesaHe ca CTaHOM, Y3 NpUCTaHaK HUXOBOr ApXaola;

3) Aa o4 GU3NYKOr UM MpaBHOr nua NpeysMy NpeaMeTa U ucrnpase v npubase obaBelwTeEHA KOjUMa OHO
pacronae, y3 HeroBy carfiacHocT, Kao 1 y3 obaBesy fa TOM N1y M3aajy NoTBpAY Ca NMoMMCOM Nnpey3eTmx
npeaMeTa u ucnpasa.

Osnawhere 13 ctaBa 2. Tayka 1) oBOr ynaHa He oAHOCK ce Ha owTeheHor u Ha nuua koja cy Beh ncnutaHa
O/ CTpaHe nonuuuje uam jaBsHor Tyxuoua.

MNMucana usjasa n obaBelwTere U3 cTaBa 2. Tayka 1) 0BOr usaHa MOry ce KOpucTuTu o4 CTpaHe OKPUBILEHOT U
HeroBor 6paHuoua y TOKy UCNUTMBaHa CBeA0Ka UM NPOBEpPe BEPOAOCTOJHOCTM HEroBOI UCKa3a MU 3@ AOHOLWEHe
OANyKEe 0 UCNUTMBarY oapeheHor nua Kao cBeoKa o4 CTpaHe jaBHOr Ty>uoua uam cyaa.

lMpeay3nmarbe 4OKa3HUX pasrbn y KOPUCT ogbpaHe

Ynan 302.

AKO OCyMHMUYeHU U HeroB bpaHunay cmaTpa Aa je notpebHo npenyseTtn ogpeheHy AOKasHYy pagkby,
npeasoxuhe jaBHOM TyXxuouy Aa je npeaysme.

AKO jaBHU Tyxwunay oabuje npeanor 3a npeaysmMmamse ogpeheHe AoKasHe padre UK O MPeanory He oayun y
pOKY 0f, 0CaM AaHa o4 AaHa MoAHoLWeHa Npeasnora, 0OCyMibUYeHN M HeroB 6paHunaL, Moxe noaHeTU npeanor
CyAujun 3a NPEeTX0A4HM MOCTynakK Koju O4syKy O TOMe [AOHOCK Y POKY Of ocaM AaHa.

AKO cyamja 3a NpeTXoAHU NOCTynakK yYCBOjM Npeanor oCyMmbUYeHor 1 kerosor 6paHuoua, Hanoxuhe jaBHOM
Ty>Xuouy Aa npeaysMe AoKasHy pagwy M oapeauTn My 3a TO pOK.

Yro3sHaBarm€e ca NpuKyn/beHNM OKa3numMa
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Ynan 303.

JaBHM TyXunauy je AyxaH fa OCYMHWYEHOM KOjU je cacnylaH u herosoM 6paHuoly omoryhu aa y poky
[I0BO/bHOM 3a MpunpeMare oabpaHe pa3MoTpe Crnce 1 pasrieaajy npeaMeTe Koju Cyxe Kao fokas. Y ciydajy aa
je BMLIE MUa OCYMHUYEHO 33 KPMBUYHO A4S0, pasMaTparbe Cruca 1 pasrneaatbe npeaMeTa Koju Cnyxe Kao AoKas
MOXE Ce OANIOXKUTU AOK jaBHM TyXual He cacnylwa nocnefHrer 0CyMHUYEHOr Koju je 4ocTynaH.

HakoH pa3maTpatba cnuca v pasrnegama npeaMeTa jaBHu Tyxunauy he no3saTu 0CyMHbUYEHOT U HEroBOr
6paHuoua aa y oapeheHoM poky cTaBe npeasior 3a npefy3mMmarse oapeheHnx AoKasHUX paaHsu.

OcyMHbMYEHM KOjM je cacnylaH 1 Heros 6paHunal Cy Ay>KHW Aa no Npukynbaky AokKasa M Matepujana y
KopucT oabpaHe (unaH 301.) o6aBecTe jaBHOr TyXxuoLa O TOME U Aa My Mpe 3aBplueTKka uctpare omoryhe
pasMmaTparbe Ccnuca u pasrnefare npeamera Koju cnyxe Kao AoKas.

AKO npeanor us ctaea 2. oBor 4yaaHa 6yae oabujeH (4naH 302. ctaB 2.) UM aKO OCYMHUYEHN U HEFOB
6paHunay He NocTyne y ckiagy ca CTaBoM 3. OBOI YnaHa, jaBHu Tyxunay he oanyumtn 0 3aBpLIETKY ucrpare (4naH
310.).

Yysar-e TajHe

Ynan 304.

AKO je TO HeONXoA4HO pajau 3alWTuTe MHTepeca HauuoHanHe 6e36eaHOCTH, jaBHOr pega U Mopana, MHTepeca
MasioNeTHUKa, MPUBATHOCTU YYECHMKA Y NOCTYNKY UKW APYrnX onpaBaaHUX MHTepeca y AEMOKPATCKOM ApPYLUTBY,
opraH nocTynka Koju npeaysuma AoOKa3Hy paamy Hapeawhe nvumMa Koja cacnywasa, 04HOCHO UCIUTYje Man Koja
NMPUCYCTBY]jYy AOKa3HMM paAwaMa Wau pasrnegajy cnuce uncrpare ga ydyBajy Kao TajHy ogpeheHe ynmbeHuue uim
noAaTke Koje Ccy TOM NpuIMKOM ca3Hana u ynosopuhe nx ga ogaBame TajHe npeacrtaB/ba KPMBUYHO AeN0, Yy CKiaay
Ca 3aKOHOM.

Hapenba n3 ctaBa 1. oBor unaHa yHehe ce y 3anMCHMK 0 AOKA3HOj paakbu, 04HOCHO 3abenexuhe ce Ha
cnMcuMMa Koju ce pasrnegajy, y3 noTnuc nua Koje je yrnosopeHo.

CaHkuuje 3a HapyluaBare peaa

Ynan 305.

Jlue Koje 3a BpeMe npeay3nMarba AoKa3sHe pajre HapyllaBa pej, jaBHu Tyxunay he onoMeHyTu, a ako
HacTaBu Aa Hapylwasa pea Cy4 ra Moxe HoBYaHo KasHuTtu o 150.000 gmHapa.

O xanbwu NpoTMB pellera KOjUM je napedyeHa HoBYaHa KasHa M3 ctaBa 1. oBOr unaHa, ognydyje sehe (4naH
21. cTtaB 4.). Xanba He 3aap>xaBa U3BpLUEHE peLleHa.

Ako y4yewhe nuua 13 ctaBa 1. HMje HEONXoA4HO, OHO MOXe bUTK ygarbeHO ca MecTa rae ce npegysnMa AokasHa
pagma.

Mpotumperbe ncrpare

Ynan 306.

WcTpara ce cnpoBoAn caMo Y norsieay ocyMibMUYeHor U KpUBUYHOL Aefla Ha Koje ce ogHocK Hapeaba o
cnpoBohery ucTpare.

AKO ce y TOKY UCTpare rnokaxe fila noctynak Tpe6a npolmpuT Ha Koje ApYro KpUBUYHO AEf0o UAnU NpoTuB
ApYyror nuua, jaBHu Tyxunauy he Hapea6oM NpownpuTK UcTpary.

Y norneny npowunpewa uctpare Baxe oapenbe un. 296. n 297. oBor 3akoHuKa.
lTpekua ncrpare

Ynan 307.

NcTpara he ce NpeknHyTH ako:

1) KOA OCYMHMYEHOT NMOCNE YUMHEHOI KPUBUYHOI Aefla HacTynu AyweBHO 060/berbe Nan AylweBHa
nopemeheHOCT UnKn Kakea gpyra Tewka 6onect 36or Koje He MOXe y4ecTBOBaTU Yy NOCTYMKY;

2) HeMa npeanora owTteheHor nnn ogobpera HagNEeXHOr APXXaBHOI OpraHa 3a romere, Uin ce nojaee gpyre
OKOJIHOCTU KOje npuBpeMeHo cnpeyaBajy roreme.

NcTpara ce MOXe NpPeKnHYTH ako:
1) ce He 3Ha 60paBMLLTE OCYMHMUYEHOT;

2) je ocyMrbMUeHN y 6eKCTBY UM UHAYe HUje AOCTUXAH APXaBHMUM OpraHuMa.
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Mpe Hero wWTo AoHece Hapeaby o0 npekuay ucrtpare, jasHu Tyxunay he NnpukynuTn cBe AoKase 0 KPUBUYHOM
Aeny oCyMmMYeHOr 40 Kojux ce Moxe aohu. AKO je nctpara npeknHyTa w3 pasnora npegsuheHor y cTaBy 2. Tauka
2) oBOr YnaHa jaBHu Tyxxunau he npeanoxuTn ga ce npeMa oCyMtbUYEeHOM oapean NpuTeop.

Kaa npectaHy cMeThe Koje Cy npoy3pokoBasie Npekui, jaBHu Tyxunay he HacTaButu uctpary.

ObycraBa ucrpare

Ynan 308.
JaBHM TyXMuWaL MOXe Yy TOKY UcTpare a oayCcTaHe ol roHEeHba OCYyMHbUYEHOr M 06yCcTaBu UCTpary ako:
1) neno koje je npeaMeT onTyx6e HMje KPUBMYHO A0, @ HEMa YC/I0Ba 3@ NpUMeHyY Mepe 6e36enHOCTH;

2) je KpMBUYHO rorere 3actapeno nnu je geno obyxsaheHo aMHeCTUjoM MAN NOMUIOBaHEM MM NOCTOje
ApYyre OKOMHOCTU Koje TpajHO UCK/bYYYjy KPUBUYHO FOHEHE;

3) HeMa 40BOJ/LHO [10KA3a 3a ONTYXeHse.

Y cnyyajy n3 ctaBa 1. oBor unaHa, jaBHu Tyxwunay he Hapeabom obyctaBuTh UcTpary n o Tome obasecTuTu
OCyMHuyeHor n owteheHor (4naH 51. cras 1.).

an6anbaH:e rnogaraka o ocyMHn4eHomM

Ynan 309.

JaBHu Tyxwunay he npe 3asplweHe uctpare npmbaesuTh nogaTke 0 oCyMmwmyeHoM (unaH 85. ctas 1.) ako
HepocTajy nnu nx Tpeba npoBepuTh, Kao 1 NoaaTke 0 paHUjUM ocyaaMa, a ako OCyMHUYEHM jow M3apxKaBsa
KPUBUYHY CaHKLM]jy KOja ce cacToju y nuwemny cnobose — nogatke 0 HeroBOM MoHallaky 3a BpeMe usgpxaBakba
KPUBUYHE CaHKuuje.

JaBHu Tyxunay he, no notpebu, npnbaBnTn NogaTke O paHMjeM XMBOTY OCYMHUYEHOr, NpuUanKamMa y Kojuma
XXUBU N O APYIMM OKOJIHOCTMMA KOje Ce 0A4HOCE Ha HeroBy IMYHOCT. AKO je noTpebHo ga ce gonyHe nogaum o
JINYHOCTUN OCyMHUYEHOTI jaBHl/I Ty>Xunaw MOXe oapeanTu nperneage nian ncnxosiowka ncnntnBarba OCyMHbUYEHOT .

AKO gonasn y 063mp nspuuarbe jeAnHCTBEHE Ka3He KojoM he ce 06yxBaTUTU M Ka3He U3 paHUjux npecyaa,
jaBHM Tyxunay he 3aTpaxuTn cnuce NpegMeTa y Kojuma Ccy AOHeTe OBe npecyje uin oBepeHe npenuce
NpaBHOCHAXHMX npecyaa.

3aBpLieTtak ncrpare

Ynan 310.

Kapa Hahe pa je ctare cTBapu y UCTpasu AOBOJ/bHO pasjallbeHo jaBHUM Tyxwunay he goHeTn Hapeaby o
3aBpLUETKY UcTpare Kojy he 4oCcTaBnTM OCyMHMYEHOM N HeroBoM 6paHuouy, ako ra uma, n obasectuhe owrteheHor
0 3aBpLUETKY ucTpare.

AKO jaBHM TyXwunaw He 3aBpLUn UCTpary NpoTuUB OCYMHUMYEHOT Y POKY Of LWeCT Meceum, a Kaja je ped o
KPMBWYHOM AeNy 3a Koje je nocebHnM 3aKOHOM oapeheHo Aa nocTyna jaBHO TYXWIawTBO nocebHe Haa1eXHOCTU Y
pOKYy 04 jeaHe roauHe, AyxaH je aa obaBecTn HeMnocpeaHO BULLEr jaBHOr Ty>uoua o pasnosmma 360or Kojux ncrpara
HWje OKOHYaHa.

HenocpenHo BULWIM jaBHU TyXunay AyXaH je Aa npeay3Me mMepe Aa ce uctpara oKoH4a.

AKO jaBHW Ty>Xxwunaw, nNo 3aBpLIeTKy UcTpare oaycraHe o4 KpMBUYHOI rorera obasectnhe o ToMe 0CyMHUYeHor
n owTteheHor (unaH 51. ctas 1.)

HonyHa uctpare

YnaH 311.

JaBHu Tyxunay goHehe Hapenby o AoNyHW UCTpare Kaja HAaKOH 3aBpLUeTKa ucrtpare yTepan aa je notpebHo
npenyseTu HOBE AOKAa3HE pajme.

JonyHy ncrpare jaBHOM TY>XWOLY MOTy NpeasioxXNTU OCYyMHUYEHU U HeroB 6paHuiad. Y ToM ciydajy cxogHo
ce npumemyjy oapeanbe unaHa 302. oBOr 3aKoHuKa.

lpuroBop 360r HEMPaBUIHOCTU y TOKY UCTpare

Ynan 312.

OcyMHUNYEHN M HeroB 6paHuiial MOry oAMax Mo ca3Haky, a HajkacHMje Ao 3aBpLIeTKa uctpare, noaHeTu
NpuUroBop HemocpeaHo BULUEM jaBHOM TyXMoLy 360r oAyroBnayerba NOCTynKa v Apyrux HENpaBUAIHOCTU Y TOKY
ncrpare.
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HenocpeaHo BuwK jaBHU Tyxunau he y poky o4 ocam AaHa oA AaHa npujeMa NpuroBopa AOHETU peLleHe O
oabujarby Unun yceajarby npurosopa. MpoTuB 0BOr pellera jaBHOr TyXuoua Huje A03BosbeHa Xanba HU Npurosop.
PelluereM KOjuUM ycBaja Npurosop jaBHu Tyxwunau he nsgatm o6aBe3Ho ynyTCTBO HaANEXHOM jaBHOM TyXuoLy Aa
OTK/IOHW yTBphEeHe HeMpaBUIHOCTU Y TOKY UCTpare.

Y cnyyajy fa npurosop 6yae oabujeH, ocyMibUYeHU U HeroB 6paHunal Mory y pokKy oA ocaM aaHa no npujemy
pellera 13 cTaBa 2. 0BOr UfiaHa NoAHETU NpUTYX6y Cyauju 3a NPeTXoAHM MocTynak. AKO cyauja 3a NpeTxoaHu
nocTynak oueHu Aa je npuTy>x6a ocHoBaHa, Hanoxuhe ga ce nNpeaysMy Mepe 3a OTK/lakbatbe HEMpaBUITHOCTY.

2. Cnopa3yMm jaBHOTI TY>KMoLla U OKPUBJbEHOI
a) Criopa3yM O ripu3Hakby KpuBUYHOI A€/1a
3aKk/byyere cnopa3syma

Ynan 313.

CnopasyM o nNpusHakby KPMBUYHOT Aena jaBHU TYXWal U OKPUB/bEHM MOTY 3aK/byUYUTWN 04 AOHOLEHA
Hapenbe o cnpoBohewy UCTpare na Ao 3aBpLUETKAa rflaBHOr nperpeca*.

MpUANKOM 3aK/byderba CropasyMa M3 cTaBa 1. OBOr YjiaHa OKPUB/bEHM MOpa MMaTu BpaHuoua (Y4iaH 74. Tauka
8).

CnopasyM 0 nNpu3Hakby KPUBUYHOI Aena CaunkbeH Y MMCaHOM 061Ky jaBHM TyXunau nogHOCKU A0
noTBphuBara ONTYy>XHULE — CyAMjU 3@ NPETXOAHM NOCTYMakK, @ HaKoH NoTBphMBarba ONTYXHULE — NpeaceaHuKy
Beha.

AKO je criopasyM 0 npu3sHaky KpMBMUYHOT Aefia 3aK/by4YeH Mpe noansarba ONTY>KHULE, jaBHU Tyxunay he
3ajenHo ca cnopasyMoM AOCTaBUTU CyAy W ONTYXHULY KOja YMHW caCTaBHM Ae0 OBOr Cropasyma.

Ha onTyxHuUy 13 cTaBa 4. OBOr 4YnaHa He nNpuMenyjy ce ogpenbe o ncnutmeary ontyxxHuue (4n. 337. ao
341.).

Ako oBnawheHo nunue (4naH 253. ctaB 1.) HWje NOCTaBMIO MMOBUHCKOMNPABHM 3axTeB jaBHU Tyxunay he ra
npe 3aksby4yera cropasyMa nosBaTu Aa NoAHece 3axTeB.

*Cnyx6eHun rnacHuk PC, 6poj 55/2014

Capnpxaj cnopasymMa

YnaH 314.
CrnopasyM 0 npu3sHaky KPUBUYHOT Aefna CapXu:
1) onuc KpuBMYHOT aena Koje je npeaMeT onTyxbe;
2) Npu3HaHe OKPUB/BEHON 4a j€ YYMHMO KPUBUYHO Aeno U3 Tayke 1. OBOr CTaBa;
3) cnopasyM 0 BPCTU, MEPU UM PAcrnoHy KasHe Uau Apyre KpuBuYHe caHkumje;

4) cnopa3syM 0 TPOLUKOBMMAa KPUBUYUHOI NMOCTYMKa, O 0fly3uMatby MMOBMHCKE KOPUCTU NpubaB/beHE KPUBUYHUM
[enoM 1 0 MUMOBMHCKOMPABHOM 3aXTeBY, YKO/IMKO je MOAHET;

5) n3jaBy o oapuuamy cTpaHaka u 6paHunoua o4 npasa Ha xanby NpoTMB O4J/yKe KOjOM je cyA Y NOTNYyHOCTH
MpUXBaTUO CNOpasyM, OCUM y cnydajy u3s unaHa 319. ctaB 3. OBOr 3aKOHMUKaA;

6) noTnuc cTpaHaka n 6paHuoua.
Mopen nogaTaka M3 ctaBa 1. oBOr YsaHa, CropasyM O NMpu3Haky KPUBUYHOT Aefa MOXe caapXaTu:

1) n3jaBy jaBHOTr Ty>Xuoua 0 ogycTajakby 04 KPMBUYHOI rOHEHA 33 KPUBUYHA Aefa Koja HMcy obyxBaheHa
CNopa3yMoOM O NMpuU3Haky KpUBUYHOI Aena;

2) n3jaBy OKPUBJ/bEHOr O NpuxBaTamwy obaBe3e M3 unaHa 283. cTae 1. 0BOr 3aKOHWKA, No4 yCN0BOM Aa
npupoaa obasese omoryhasa Aa ce 3anoyHe ca HeHUM U3BPLUEHEM Mpe NoAHOLWEHa Cropa3syMa Cyay;
3) cnopasyM y norsneay UMOBMHE MPOUCTEKIIE U3 KPUBUYHOT Aena Koja he 6utn ogy3seTa o4 OKpUBIbLEHOT.
Oany4yumBakwe 0 cnopasyMmy

Ynan 315.
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O cnopasyMy 0 npu3Hakby KPpUBUYHOI Aefa o4sydyje cyauvja 3a npeTxo4Hu nNocTynak, a ako je crnopasym
NOAHET cyAy HaKOH noTeBphMBama ONTyXHuUE — NpeaceaHuk seha.

Oanyka o crnopasyMy O Npu3Harby KPMBUYHON Aena JOHOCK CE Ha POUMLLTY Ha Koje ce no3uBajy jaBHU
TYXWnay, OKPUB/bEHU U HEroB bpaHunady,.

PounwTe 13 cTtaBa 2. 0BOr YnaHa Apxwu ce 6e3 NpucycTsa jaBHOCTH.
OpnbauvBarwe cnopasyma

YnaH 316.

Cya he pewerem ogbaumtm cnopasyM O NpuM3Hakby KPUBMYHOI Aena aKko:
1) cnopasyM He cagpxu noaaTke npeasuheHe unaHom 314. ctaB 1. 0BOr 3aKOHUKa;

2) Ha pouynTe HMje AOLA0 OKPUB/BEHWN KOjUM je ypeaHOo Nno3BaH, a Koju Huje onpaBAao M3ocTaHak.
MpnxBaTawe cnopa3yma

Ynan 317.

Cya he npecyaoM NpuMxBaTUTK CMOPAsyM O NpU3Hakby KPMBUYHOL Aena U OrflacuTN OKPUBIbEHON KPUBUM aKo
yTBpAM:

1) pa je oKpMBIbEHM CBECHO U [06POBO/BHO MPM3HA0 KPUBMYHO A0, OAHOCHO KpMBMYHA Aena Koja cy
npeameT onTtyxbe;

2) fa je OKpMB/bEHW CBECTaH CBUX Nocneamua 3ak/bydeHor cropasyMa, a nocebHo Aa ce oapuye npasa Ha
cyhere n ga npuxeaTta orpaHudere npasa Ha ynarame xanbe (4naH 319. ctas 3.) NpOTUB OANyKE CyAa AOHECeHe
Ha OCHOBY cropasyMma;

3) Aa nocroje v Apyrv AoKasu Koju HUCY Y CYMPOTHOCTM Ca NpuU3HatbeM OKPUB/LEHON A3 j& YUMHNO KPUBUYHO
aeno;

4) na je KasHa unu apyra KpMBMYHaA CaHKUMja, OAHOCHO Apyra Mepa y norfaeay Koje cy jaBHu Tyxunau u
OKPVB/bEHU 3aK/byUM/IM CMOPA3yM MpeasioxeHa y CKNaay ca KpUBUYHUM UKW APYTUM 3aKOHOM.

Mopen enemeHaTa n3 unaHa 428. cT. 2, 3. 1 5. 0BOr 3aKOHMKa, npecyaa u3 ctaBa 1. oBOr unaHa cagpxm u
pasfnore Kojuma ce cya pyKoBOAMO MPUIIMKOM NpuxeBaTaka crnopasyma.

Opbujarwe cnopasyma

YnaH 318.
Cya he pelwierem oa6MTH CopasyM O NpU3Haky KPUBUYHOI Aena ako yTBpAM:
1) pa noctoje pasno3n n3 unaHa 338. ctas 1. 0BOr 3aKOHMKA;
2) fa Huje ucnymweH jegaH nnu euwe ycnoea m3 unaHa 317. ctaB 1. 0BOr 3aKOHMKa.

Kaaa pelwere 13 cTaBa 1. OBOr 4YslaHa NocTaHe MPaBHOCHAXHO, CNOPAa3yM O MpuU3Hakby KPUBUYUHON Aefa U CBU
CMUCK Yy BE3M Ca HbMM YHULITaBajy Ce y NPUCYCTBY Cyauje Koju je AOHEO peLlere 1 0 TOME Ce cacTaB/ba 3aMuUCHUK,
a nocTtynak ce Bpaha y ¢as3sy Koja je npeTxoansa 3ak/by4yetby cropasyma.

Cyaunja 3 ctaBa 2. OBOr YjlaHa He MOXe YYecTBOBaTW Y AasbeM TOKY MOCTynKa.
Xan6a npoTuUB oANyKe O CnopasyMmy

Ynan 319.

Oanyka cyaa o cnopasyMy 0 NpusHakby KPMBWYHOT Aefla A0CTaB/ba Ce jaBHOM TYXWOLY, OKPUB/LEHOM U
Herosom 6paHuouy.

MpoTMB pellera KOjUM ce Ccnopa3syM O NMpuU3Hakby KpuBMYHOr gena oabauyje (4naH 316.) wan ogbuja (unaH
318.), xanba Hnje fO3BObEHA.

MpoTmne npecyae KojoM je npuxsaheH cnopasym 0 NpusHamwy KpmBUYHOr gena (4nad 317.) nuua w3 ctasa 1.
OBOr YJlaHa MOry y pOKy 0J OcaM AaHa OA AaHa AOoCTaBsbakba Npecyae usjaButh xanby 360or nocrojama pasnora us
uynaHa 338. cTaB 1. 0BOr 3aKOHWKA WM @Ko Cce npecyja He O4HOCKM Ha npeaMeT cnopasyMma (4naH 314.).

6) Criopa3ym o0 cBegoYeHYy OKPUB/BEHOI

3aKk/byuyere cnopasyma
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Ynan 320.

CnopasyM o cBefoY€ery 3a KPUBUYHO AEN0 M3 UnaHa 162. ctaB 1. Tauka 1) oBOr 3aKOHMKa jaBHU Ty>xunal u
OKPMBI/bEHU MOrY 3aK/byuuUTK 0f AOHOLIEHa Hapeabe o cnpoBohery UCTpare na [0 3aBplIeTKa raBHOr npertpeca.

CnopasyM 13 ctaBa 1. OBOr 4UflaHa MOXe Ce 3aK/by4YUTU Ca OKPUBJ/BEHMM KOjU je y NOTMYHOCTU NpU3Hao aa je
YYMHNO KPUBUYHO AeNno, noj yCNoBOM Aa je 3Hadaj HheroBor nckasa 3a OTKpuBame, AoKa3nBake Un cnpedyaBare
KPMBUYHOI Aena mn3 ynaHa 162. ctaB 1. Tauka 1) 0BOr 3aKOHMKa NPETEeXHMjM o4 nocneanua KpMBMYHOr gena koje je
YUNHUO (OKPUB/bEHU CapadHUK).

OKpMB/bEHN 3a KOra MNOCTOjM OCHOBaHa CyMma [a je opraHM3aTop OpraHM30BaHe KpMMUHAHE rpyne He MoXe
6UTK NPeanoXeH 3a OKPUB/bEHOT capadHuKa.

MpWIMKOM 3aK/by4yera CropasyMa M3 cTaBa 1. OBOr YsiaHa OKpPUB/bEHW Mopa MMaTu 6paHuoua (YnaH 74. Tauka
8.).

JaBHuM Tyxunay he npe 3ak/byyera crnopasyma 0 CBefo4ery Mo3BaTh OKPUBJ/BEHON Aa Y POKY KOju He MoXe
6utn ayxu oag 30 gaHa, caMOCTasHO M CBOjEPYYHO, WITO AETasbHUjE U MOTNYHUjEe, NCTUHUTO ONULLE CBE LITO 3Ha O
KPMBWYHOM Aeny NOBOAOM KOjer ce BoAWM MOCTynak v o ApyrnuMm genuma u3 ynaHa 162. ctas 1. Tauka 1) osor
3aKoHMKa. HenncmeHu okpueBbeHN AnKTUpahe NpenMMmMHapHU UCKas y anapaT 3a CHMMake rnaca.

CnopasyM o CBefouehy Ce cauntbaBa y MMCaHOM 06/IMKY M MOAHOCK Ce CyAy AO 3aBpLueTKa rnaBHOr npeTpeca.
Y3 criopasyM ce npunaxe u 3anucHUK 0 UCKasy KOju je OKPMBIbEHU AA0 Yy CKNady ca CTaBoM 5. OBOr ufaHa.

Cappxaj cnopasyMa

YnaH 321.
CrnopasyM 0 cBefoYely OKPUBIHEHOI CafpXW:
1) onnc KpuBMYHOT fena koje je npeameT onTyxbe;

2) n3jaBy OKPMBJ/bEHOT Aa Y NOTNYHOCTU Npu3Haje KpuBMYHO Aeno, aa he gatm nckas o CBeMy LUTO My je
rMo3HaTo O KPpUBMYHOM Aeny M3 unaHa 162. ctaB 1. Tauka 1) oBor 3akoHMKa u Aa HUwTa Hehe npehyTtaTu, aa je
yMNO30pEeH Ha AYXXHOCTM U3 ynaHa 95. ctas 1. n ynaHa 96. 0BOr 3aKOHMKA U MOrogHOCTM M3 Tayke 3) OBOr CTaBa, Aa
Ce He MOXe No3MBaTM Ha NOroAHOCT ocnobohera o4 AYXHOCTU cBegoyena (4naH 94. ctas 1.) n ocnobohera oa
AYXHOCTW oAroBapama Ha nojeamHa nutama (4naH 95. cras 2.);

3) cnopasyM o BPCTU M MepU WK PacroHy KasHe Uau Apyre caHkuuje koja he 6T nspedeHa, o ocnoboherby
04 KasHe uiu o obaBe3n jaBHOT TyXuoua Aa 0AyCTaHe o4 KPUBMUYHOI roH-eHba OKPUBILEHOT Y Cyyajy AaBatba
MCKasa Ha rnaBHOM MpeTpecy y cknajy ca obaBe3aMa M3 Tauyke 2) OBOr CTaBa;

4) cnopasyM 0 TPOLIKOBMMA KPUBUYHOI MOCTYMNKa, 0 04y3nuMaky MMOBMHCKE KOPUCTU NpubGaB/beHE KPUBUYHUM
[ESIOM U O UMOBMHCKOMPABHOM 3axXTEBY, YKOJINKO je NMOAHET;

5) n3jaBy o oapuuamy cTpaHaka u 6paHunoua o npasa Ha xxanby NpoTMB O4J/yKe KOjOM je cyA Y NOTNYyHOCTH
npuxBaTno Cropasym;

6) noTnuc cTpaHaka u 6paHunoua.
Mopen nojaTaka HaBeAeHWX Yy CTaBy 1. OBOF ujlaHa, Cropas3yM O CBeAOYEHY MOXe CaapXXaTu U CrnopasyM y
norneny UMoOBUHE NPOUCTEKSIE U3 KPUBUYHOI Aena Koja he 6uTn oayseTa o4 OKPUBIbLEHOT.

OanyuyuBamwe 0 cnopasymy

Ynan 322.

O cnopasyMy 0 cBefoueHYy OKPUBILEHOT OA/yUYje cyaunja 3a NPETXOAHM MOCTynaK, a ako je crnopasyM noaHeT
CyAy HaKoH noTBphuMBarba ONTYXHMLE OANYKY AOHOCK NpeaceaHuK Beha.

Pewemne o ogbaumBary, npuxsataky UM oabujamy cropasyMa 0 cBefovery OKPUB/BEHON AOHOCKU Ce Ha
poOYMLITY Ha Koje ce No3MBajy jaBHM Tyxwunay, OKpMBI/beHM U GpaHunau.

MpUIMKOM AOHOLWEHA pellera 0 oabaunBarby CcropasyMa 0 CBeAoYeHY OKPUBJ/BEHOI CXOAHO Ce NpuMemyjy
oapenbe unaHa 316. oBor 3aKoHMKa.

MpuxBaTake cnopasyMma

Ynan 323.
Cya he pewereM NpMxBaTUTU CNOpPasyM O CBeAOYEHY OKPUB/BEHOI, ako yTBpAWU:

1) na je okpuB/bEHU CBECHO U AO06POBO/BLHO NPUCTAo Aa CBEA0YM NoA ycnoBuMa npeasuheHmm unaHom 321.
ctaB 1. Tauka 2) oBOr 3aKOHUKA;

2) [a je OKPUB/bEHU Y MOTNYHOCTM CBECTaH CBMX MOC/eamMua 3ak/bydeHor cropasyMma, a noce6Ho aa ce oapuye
npaBa Ha ynarake xanbe NpoTuB oANlyKe CyAa AOHECEHE HA OCHOBY CMopasyMa;
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3) Aa je kKasHa uaun gpyra caHkumja unm mepa, ocnoboheme o4 KasHe nan ogycrtaHak jaBHOr TyXuoua of
KPUBUYHOTI rokera NpeasioXxeH y ckiagy ca oapeabama oBOr 3aKOHMKa MM KPUBUYHOT 3aKOHa.

Opbujarwbe cnopasyma

YnaH 324.

Cya he pelwwerem oa6uTK criopasyM O cBefo4Yery OKPUB/LEHON ako YTBPAM:
1) pa nocroje pa3no3u n3 unaHa 338. ctaB 1. OBOr 3aKOHUKA;
2) oa HMje NCNyHeH jeaaH nam BuLe ycroBa M3 YnaHa 323. 0BOr 3aKOHMKA.

Kapa pewere n3 ctasa 1. oBOr 4saHa NocTaHe rMpaBHOCHAXHO, CNOpa3yM O CBEAOYEHY N CBU CNUCU Yy BE3N Cca
HMM YHULWITaBajy ce y NpucycTBy cyauje (4naH 322. ctaB 1.) KOju je LOHEO pellere U 0 TOMe Ce cacTaB/ba
3anuCHUK.

Cyaunja 13 cTaBa 2. OBOr 4Y/laHa He MOXe YYecTBOBaTW Y AasbeM TOKY MOCTYnMKa.
McnuTuBate OKPUB/bEHOT capagHuUKa

YnaH 325.

OKpUBIbEHU CapafHUK je Ay>XaH Aa roBopu UCTUHY U Aa He npehyTu HUWTa WTo My je o npeameTy cyhera
Mo3HaTo.

OKpVB/bEHWN CapaAHUK Ce UCMUTYje HAaKOH cac/iyllaka ONTYXXEeHUX U HAaKOH UCMUTMBaHa Ce yaasbaBa U3
cyaHuLe.

BesaHOCT cyAa 3a OANYyKY O MpuXBaTaky cnopasyMma

YnaH 326.

Pellerbe 0 NpUXBaTakby CropasyMa o0 CBeflouerby OKpUB/beHor o6aBesyje NpBOCTENEHN U CyA NpaBHOr feka
NPUAVKOM [OHOLLEHA OASTYKE O KPUBUYHOj CAHKLMjN, O TPOLIKOBUMA KPUBMYUYHOF MOCTYMNKa, 0 04y3uMaky
MMOBUHCKE KOPUCTU NpUbaB/beHe KPUBUYHUM AE/IOM, O MMOBMHCKOMPABHOM 3aXTeBY U O 04y3MMatby UMOBUHE
NpoucTeKe U3 KpUBMYHOI Aena, Nnoj yC0BOM Aa je OKPUB/bEHW CapaAHMK Yy MOTNYHOCTU UCMYHMO obaBese u3
cnopasyma.

Cyn he CcTaBUTW BaH CHare pellere 0 NpuxBaTaky Cnopasyma M NocTynuTu y cknagy ca unaHoM 324. CT. 2. U
3. OBOr 3aKOHMWKa:

1) ako OKpMB/bEHU CapafHWUK HUje UCNYHMO obaBe3e U3 cnopasyma;
2) aKo jaBHM Ty>wunay NOKpeHe UCTpary npoTMB OKPUB/bLEHO CapajHMKa MKW Ca3Ha 3a paHujy ocyhuBaHoCT n
noagHece npeanor cyay 3a CTaB/bakbe BaH cHare cropasyma.
B) Criopa3ym o cBegoyery ocyheHor

3ak/byuere cnopasyma

Ynan 327.

JaBHM Tyxunau n ocyheHn Mory 3ak/by4ymTu CMOpasyM O CBeAOYEHY, aKo je 3Hayaj nckasa ocyheHor 3a
OTKpUBaH-e, AOKA3NBaHE UM CripeyaBatbe KPMBUUHUX AeNa U3 unaHa 162. ctasB 1. Tauka 1. 0BOr 3aKOHMKaA
npeTexHWju o4 nocneamua KpUBMYHOr Aena 3a Koje je ocyheH (ocyheHu capagHuk).

3a ocyheHor capagHuka He MOXke 6MTK NpeanoiXkeHo nuue Koje je ocyheHo kao opraHmsaTop
opraHusoBaHe KpMMMHAJIHE rpyne HMUTHU Jile Koje je npaBHOCHAaXXHO ocyheHOo Ha Ka3Hy 3aTBopa oA
yerppaecer rogumHa.*

MpunnkoM 3aksbyyera crnopasyma n3 ctaea 1. oBor ynaHa ocyheHu mopa nmatm 6paHuoua (4naH 74. Tauka
8).

CrnopasyM 0 cBefo4eky Ce caymmbaBa y NMMcaHOM 06/IMKY M MOAHOCK Ce CyAy A0 3aBpLueTKa raBHor npetpeca.

*Cnyx6eHn rnacHuk PC, 6poj 45/2013

Cappxaj cnopasyMa
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YnaH 328.
Cnopa3syM 0 ceBefouery ocyheHor cagpxu:

1) onunc KpmBMYHOT aena Koje je npeaMeT onTyxb6e;

2) usjaBy ocyheHor ga he gatm nckas o CBEMy LUTO My je NO3HAaTO O KPUBUYHOM Aeny m3 ynaHa 162. cras 1.
Tauka 1) oBor 3akoHMKa M Aa HUWTa Hehe npehyTaTu, Aa je yno3opeH Ha Ay>XHOCTM n3 unaHa 95. ctas 1. n unaHa
96. OBOI 3aKOHUKA, Aa Ce He MOXe NMO3MBaTK Ha NoroaHoOCT ocnoboherba o4 AYXHOCTM cBefoverna (YnaH 94. ctas
1.) v ocnobohera oa Ay>XHOCTM oaroBapara Ha nojeauHa nutawa (4naH 95. ctas 2.);

3) cnopasyM 0 BPCTU M MepU UMM pPacnoHy yMakbera Ka3He Waun Apyre caHkuuje unm o ocrnobohery oA KasHe
ocyheHor y cnydyajy AaBarba MCKa3a Ha rMaBHOM MpeTpecy y cknaay ca obasesama u3 Tayke 2) OBOr YsaHa;

4) nsjasy jaBHor Tyxwuoua aa he y poky oa 30 gaHa o4 AaHa NpaBHOCHAaXXHOI OKOH4Yaka noctynka ocyhyjyhom
npecyaom y kojem je ocyheHn aao nckas y cknagy ca obaBesama M3 Tauke 2) OBOr 4jiaHa NOAHETU 3axTeB Yy CKnagy
ca unaHoM 557. oBor 3aKkoHMKa;

5) u3jaBy o oapuLarby CTpaHaka 1 6paHuoLua o4 npasBa Ha Xanby NpoTUB OANyKe CyAa [IOHECEHE HA OCHOBY
crnopasyMa 0 CBeAouey, Kaaa je cyl y NoTnyHOCTU NPUXBATMO CopasyM;

6) noTnuc cTpaHaka n 6paHuoua.
OanyuyuBamwe 0 cnopasymy

YnaH 329.

O cnopasyMy o cBefo4yerby ocyheHor oanyyyje cyauvja 3a NpeTxo4HU NocTynak, a ako je cropasyMm nogHeT
CyAy HakoH noTtephuBama ONTYy>XXHULE OANYKY AOHOCK npeacenHuK Beha.

Pewerne o ogbaumnsamy, Nnpuxsatarwy nan oabujarby cnopasyma o ceefodemny ocyheHor AoHOCK ce Ha
pouMLLTY Ha KOje ce no3meajy jaBHu Tyxwunau, ocyheHu n 6paHunad.

MpunMKOM AOHOLWEHA peLlera U3 CTaBa 2. 0BOr YjaHa CXOAHO ce npuMemnyjy oapeabe un. 316, 323. n 324.
OBOI 3aKOHMKa.

Be3aHOCT cyAa 3a OANYKY O NpuxBaTaky cnopasyMa

Ynan 330.

Pelwere 0 npuxBaTaky cnopasyMa o cBegoveny ocyheHor obasesyje cya NpUAMKOM AOHOLWEHa 04 yKe O
KPWBMYHO]j CaHKLUMjM Y MOHOB/bEHOM MOCTYMKY, MOA YC/I0BOM Aa je ocyheHn capafHuUK Y NOTAYHOCTU UCMYHWNO
obaBese 13 cnopasyma.

Mnasa XVII
ONTYXEHE

Moaunsamwe onTty>XXHuUuUe

Ynan 331.

JaBHM Tyxwunay noamxe onTy>XHULY Kaja NocToju onpasAaHa CyMma Aa je oapeheHo nuue yYnmHuno KpuBmYHo
aeno.

OnTy>HMLA ce noaue y poKy oA 15 AaHa oA Kajda je 3aBplueHa uctpara. Y HapouuTo CNOXKEHUM npeaMeTnMa
0Baj poK Cce MOXe Ha OCHOBY 0406perha HEMOCPEAHO BULLEr jaBHOM Ty>MoLa NpoayXuTu 3a jow 30 aaHa.

AKO jaBHU TyXunay He NoAUrHe ONTYXHWLY Y POKY M3 CTaBa 2. OBOr 4YjlaHa U He u3jaBu da odycTaje o
KPVMBUYHOT rOHEHA, OKPUBILEHU, HeroB 6paHunal 1 owTeheHn Mory y poky o4 ocaM AaHa oA AaHa UCTeKa poka 3a
NoZHOLEHE ONTYXHULE Aa MOAHECY MPUIOBOP HEMOCPEAHO BULIEM jaBHOM Tyxuouy. AKo owTeheHn Huje
ob6aBeluTeH 0 3aBplUeTKy ucTpare (4naH 310. ctaB 1.) MOXe Aa NoAHece NPUroBOp Yy PoKy o4 TpW Meceua oA AaHa
Kada je jaBHu Tyxunau AOHeO Hapeaby O 3aBpLUETKY UcTpare.

HenocpeaHo Buwwn jaBHM Tyxunay he y poky oa 15 naHa o AaHa npujemMa npurosopa 13 ctaBa 3. OBOr 4naHa
OOHETU pellene 0 oabujamy uam yceajartby npurosopa. MNpoTuB pellewa jaBHOr TyxXuoua Huje Ao3BosbeHa xanba
HV Npurosop. PelwereM KOjuM ycBaja npurosop jasHu Tyxunau he nagatn obasesHO ynyTCTBO HaA/I€XHOM jaBHOM
TyXuouy aa y oapeheHoM poKy Koju He Moxe 6uTu ayxun og 30 gaHa noamrHe onTy>XKHULY.

AKO MpUKYM/bEHM NOAALMN O KPUBMYHOM Aefly U YUMHUOLY NpyXKajy AOBO/bHO OCHOBA 3a OMNTYXEHeE,
ONTYy>HMUa ce Moxe noauhu n 6e3 cnposohera MUcTpare.

Oapeabe o ONTYXKHUUM M UCMIUTUBAKLY OMNTYXHULE NpUMersnBahe ce CXOAHO M Ha NpMBaTHY Tyx6y, OCUM ako
ce OHa NOAHOCK 3a KPUMBUYHO ZeN1o 3a Koje ce cnpoBoaun ckpaheHu nocrynak.
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Caapixaj onty>XHuue

Ynan 332.
OnTy>XXHUUa CaapXu:

1) ume n npesnme OKpMBILEHOI Ca INYHUM Nogaumma (unaH 85. ctas 1.) 1 nogaumma o TOMe Aa v ce n of
Kaj Hanasu y NnpuTBOPY MM Ce Hanasn Ha cnoboam, a ako je npe nogusara ONTYy>XHULUE NywTeH Ha cnoboay, oHAa
KOJIMKO je NpoBeOo y NpuUTBOpY;

2) onuc gena v3 Kor npousunnase 3akoHcka obenexja KpMBUYHON Aena, BpeEME U MeCTO U3BpLUEHA KPUBUYHOT
fena, npeiMeT Ha KOoMe je 1 CPeACTBO KOjUM je U3BPLUIEHO KPUBUUYHO €S0, KAao M OCTasie OKOMIHOCTY noTpebHe aAa
ce KPpUBMYHO AeS0 WTO TavyHuje oapean;

3) 3aKOHCKW Ha3WB KPUBUYHOT Aena, ca HaBohereM oapenaba 3akoHa Koje ce no npeanory Ty>kuoua nuMajy
NPUMEHNTH;

4) o3Hauyere cyaa nped Kojum he ce oapxaTu rnaBHU NpeTpec;

5) npeanor o AokasuMa Koje Tpeba M3BECTU Ha F1aBHOM MPETPecy, Y3 Ha3HauYeHe MMeHa CBeoKa U BellTaka,
cnuca 1 npeaMeTa Koju cnyxe 3a AoKas;

6) obpasnoxere y Kome he ce npema pe3ynTaTy ncrpare onvcatm Ctakbe CTBapu, HaBeCTU AOKa3u Kojuma ce
yTBphHYjy YnmbeHunue Koje cy npegMeT fgoKa3smBakba, U3HETU oabpaHa OKPUBIHLEHON M CTAHOBULLTE TyXMoua o
HaBoanMa oabpaHe.

AKO Ce OKPUBJ/bEHM Hana3su Ha cnoboamn, y ONTYXHULKU CE MOXe NPeasioXUTK Ja Ce oapeaun NpuUTBOp, a ako ce
Hanasu y NpuUTBOpYy, MOXE Ce MPeasioXnTM Aa ce NycTu Ha cnoboay.

JeaHOM ONTYXXHULIOM MOXe ce 06yXBaTUTU BULLE KPUBUUHUX [ieNla UK BULLE OKPUB/bEHMX CaMO aKo Ce Mo
oapeabama unaHa 30. 0BOr 3aKOHMKA MOXe CNpPOBECTU jeAMHCTBEHM MOCTyNaK WU AOHETU jeaHa npecyaa.

MoaHowewe oNTy)>XKHULUE cyay

Ynan 333.

OnTy>xHuua ce nogHocu Behy (unaH 21. ctaB 4.) Haa/IEeXHOr CyAa y OHOMIMKO NMpuMepaka KoJIMKo uMa
OKpPUBJ/LEHNX N HbMX0BMX BpaHunaua (4naH 78. ctaB 3.) u jeaaH npuMepak 3a cya. Y3 onTyXHuuy, Behy ce
[OCTaB/bajy U CNUCKU CauurbeHM TOKOM UCTpare of CTpaHe jaBHOr TyXuoua.

Oamax no npujemy onTyxHuue Behe he ncnutatu ga nm je onTy>HULA NPOMNUCHO cacTaB/beHa (4naH 332.), na
aKo yCTaHOBW Aa Huje, Bpatuhe je Tyxuouy Aa y poKy o4 Tpu AaHa UCNpaBu HepocTaTke. M3 onpaBaaHux pasnora,
Ha 3axTeB TyXxwuoua, sehe MoXe NpoayXUTK oBaj pok.

AKoO jaBHM Ty>unaL, NponycTu poK U3 CTaBa 2. 0BOr 4YnaHa, Behe he pelwereM oabaumTy ONTYXHULY, @ Y
Cnydyajy Aa npuBaTHM TyXwunau NponycTu NOMeHyTM pok, cMaTpahe ce Aa je oaycTao oA rowera U onTyxb6a he
pewereM 6utn oabujeHa.

Mpeanor 3a ogpehmBabe NpUTBOpPA WM NywWTawkbe Ha cnobopay

Ynan 334.

AKO je y ONTy>XHULM CTaB/beEH NPeanor Aa ce rnpoTMB OKPUBILEHOI OApean NMPUTBOP WK Aa Ce NMYCTU Ha
cnoboay o Tome Behe (unaH 21. cTtaB 4.) pewasa oaMax, a HajkacHuje y poky oz 48 vacosa.

AKO Ce OKPMBIbEHM Hanasu y NpuUTBOPY, a Y ONTYXHULM HUje CTaB/beH Npeanor Aa ce Nyctu Ha cnoboay, sehe
he no cnyx6eHoj AyXXHOCTU, Y POKY 04 TPW AaHa o4 AaHa rnpujeMa onTy>KHULE, UCAUTATK Aa N1 jow nocrtoje
pasnosu 3a NPUTBOP W AOHETU pellere O NPOAYXEHY UM yKUamy npuTBopa. Xanba npoTUB OBOr pellerba He
3a4p>XaBa M3BpLUEHE PELLEHA.

[ocTaB/barbe ONTYXXHULIE OKPUB/bEHOM

Ynan 335.

ONTy>XHMLY KOja je MponUCHO cacTaB/beHa npeaceaHuk Beha (unaH 21. ctaB 4.) fLOCTaB/ba OKPUB/LEHOM KOjM
je Ha cnoboau 6e3 oanarakba, @ ako Ce Hanasu y NpuUTBOpY — Y POKY o4 24 yaca oA npujeMa onTyxHuue, a y
HapOUNUTO C/IOXEHUM NpeaMeTUMa Y POKY OA HajBuLIe TpU AaHa o4 AaHa npujeMa onTy>XHULE.

AKO je npoTuB oKpuB/beHOI ogpeheH NnpuTBop peweneM Beha (unaH 334. ctaB 1.), onTyXHULA ce npeaaje
OKpPUBJ/HEHOM MPUIMKOM HErOBOI Xarllewa, 3aje4Ho ca pewereM 0 oapehusary npuTBopa.

AKO ce OKPUWB/bEHWN HAKOH Xanwera He Hanasu y 3aBoAy Ha noapydjy cyda koa kora he ce ogpxatu rnasHu
npetpec, sehe (unaH 21. ctas 4.) he HapeauTu Aa ce OKPUB/bEHN OAMAaX CnpoBede y Taj 3asof, rae he my ce
npesaTtn onTyxHuua.
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OAroBOp OKPUBJ/bEHOI Ha ONTYXXHULY

YnaH 336.

OKpVB/bEHWN MMa MpPaBo Aa NoAHEeCe NMUCaHW OAroBOpP Ha OMTYXXHULY Y POKY O 0OCaM AaHa oj AaHa
[OCTaB/batba ONTYXKHMLUE. Y3 ONTYXHULY, OKPUB/bEHOM he 6UTU A0CTaB/beHA M MOyKa O MpaBy Ha NOAHOLLEHe
oArosopa.

OAroBop Ha ONTYXHULY MOXe NoAHETM U 6paHunau, 6e3 nocebHor onawhera OKPUBILEHON, asiu HE U MPOTUB
HeroBe BOJSbE.

UcnutnBamwe onTyXxXHULe

Ynan 337.

Behe (unaH 21. ctaB 4.) he ucnutaTti oNTy>XXHULY Yy POKYy oA 15 aaHa oA ucrteka poka 3a NOoAHOLIEHE 0AroBopa
Ha onTyXHuuy (4naH 336. ctaB 1.).

Ako Behe yTBpAM Aa je 3a KpMBUYHO Aeslo Koje je npeaMeT onTyx6e HagnexaH Apyru cya, AoHehe pellere o
HeHaANEeXHOCTM CyAa U No NPaBHOCHAXHOCTM Tor pelera ynytuhe npeaMeT HaaNexHoM cyay.

Kaa sehe ytBpam aa je notpebHo 6o/be pasjawrbere cTarba cTBapu Aa 6u ce ncnutana OCHOBAHOCT
ONTYXHULUe, Hapeanhe fa ce ucrtpara AONYHW, OAHOCHO CMpOBeAEe WK Aa ce npukyne oapeheHn foKasu.

JaBHM Tyxwunay he, y poky o4 Tpu AaHa oA AaHa Kaj My je caonwTeHa oafnlyka Beha n3 ctaBa 3. 0BOr unaHa,
Z[OHeTH Hapeaby o AoMyHM, OAHOCHO cnpoBohery UcTpare, a NpuMBaTHU Tyxunay he, y poky oa 30 naHa oa AaHa
caonwTera oanyke, NPUKYNUTKU Aokase. Behe Moxe Ha 3axTeB TyXuoua U3 onpaBAaHUX passiora NpoayXuTh oBaj
poK.

AKO jaBHM Ty>wunaL, NponycTu poK M3 cTaBa 4. OBOr YilaHa, AyXaH je Aa 0 pasfo3nMa nponylwTakta obaBecTu
HenocpeaHOo BULLEr jJaBHOI TyXuoua, a y cnyyajy Aa npuBaTHM TyXXusaw, npornycTu NOMeHyTU pok, cMatpahe ce aa
je oaycTao oa rorera 1 onTyxba he pewewem 6utn oabujeHa.

Ako Behe yTBpAM Aa Ce y CnMcUMa Hanase 3anucHuum unm obaselwwTerwa M3 YnaHa 237. cT. 1. n 3. oBor
3aKoHuMKa, AoHehe pelere 0 BUXOBOM U3aBajary M3 cnuca. MpoTMB OBOr pellena A03Bos/beHa je nocebHa xanba.

Mo NpaBHOCHaXXHOCTK pellera U3 cTaBa 6. 0BOr YiaHa, Behe he nocTynuTn y cknagy ca 4naHom 237. CT. 2. 1
3. 0BOr 3aKOHUKa.

O6ycraBa nocrynka

YnaH 338.

Ncnntyjyhu onTyxHuuy, Behe (4ynaH 21. ctaB 4.) he oanyunTn pelwereM ga HeMa MecTa onTyx6bu n aa ce
KPUBUYHM NOCTYyMNak obycTtaB/ba ako yCTaHOBM Aa:

1) peno koje je npeameT onTyx6e HMje KPUBMYHO AeN0, a HeMa yCsioBa 3a NpumeHy Mepe 6e36egHoCTy;

2) je KpMBUYHO rorere 3actapeno, win aa je aeno obyxsaheHo aMHeCTMjoM Mnm NOMMIOBaHEM, UIN Aa
rnocToje Apyre OKOJIHOCTU KOje TPajHO UCK/bY4yjy KPUBUYHO rOHEHE;

3) HeMa [OBOJbHO AOKa3a 3a onpaBAaHy CyMibY Aa je OKPUB/bEHU YUMHUO AESI0 Koje je npeaMeT onTyx6e.

AKO je HaKOH ncnuTuBama ONTYXHuLUe nogHeceHe 6e3 cnpoBohera ncrpare cnposeaeHa uctpara (4nan 337.
cT. 3. n 4.), a Behe, No cnpoBeAeHO]j UcTpasn, Hahe Aa nocroje pasnosu u3 crasa 1. Tauka 3) oBor 4unaHa,
oanyuunhe peluerem ga HeMa MecTa onTy>X6u 1 Aa ce KpUBUYHM NOCTynak obycTassba.

Ooanbujame ontyxxbe

Ynan 339.

Kaa ncnutyje onTyXHuUy jaBHOr Tyxuoua nogHeceHy 6e3 cnposofhera ncrpare nnu npmsatHy Tyxby, Behe
(unaH 21. ctaB 4.) he pewereM oa6mTK oNTyXOy, ako yTBpAW Aa MOCToje pa3no3m u3 ynaHa 338.crae 1. Tayu. 1) u
2) OBOr 3aKOHWKa, a ako Cy npeayseTe AOKa3HE paahe — U M3 pasnora npeasuheHor y unany 338. ctaB 1. Tauka 3)
0BOrI 3aKOHMKa.

Ako Behe ycTaHOBM Aa HeMa 3axTeBa oBnawheHor Tyxuoua, notpebHor npeanora wnm ogobpera 3a KpUBUYHO
rokerbe, UK a NocToje Apyre OKOMHOCTU Koje NpUBpEMEHO cripeyaBajy romere, pellereM he onTy>XHULY nnm
npuBaTHy Tyx6y oabaunTu.

HeBezaHoOCT 3a NpaBHy kBanuduKauumjy gena

Ynan 340.
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MpuNnKoM fOHOLWEHa pewera M3 ynaHa 337. ctas 2. 1 un. 338. n 339. oBor 3akoHukKa, Behe (unaH 21. cTas
4.) HWje Be3aHO 3a NpaBHY KBanudukaumjy aena Kojy je Tyxunay HaBeo y ONTYXHULM UKW NPUBATHO] TYX6MU.

MorBphuBame onty>kHULE

YnaH 341.

AKO He AgoHece HujeaHOo pellerse n3 ynaHa 340. oBor 3akoHuMKa, Behe (unaH 21. ctaB 4.) he pewerem
NOTBPAUTM ONTYXHULY.

Y nctoM peuwery Behe he oanyunT n o npeanosnMa 3a cnajarbe UKW pasasajarbe nocTynka.

O6pasnoxere pewera

YnaH 342.
CBa pellera AOHECEHA Y NOCTYMKY UCMUTMBaHa ONTYXHULE Mopajy 6uTn obpasnoxeHa, anu Tako aa ce
yHanpea He yTuye Ha peluaBakbe OHUX NMuTarba Koja he 6uTu npegMeT pacnpas/bakba Ha r/1aBHOM MpeTpecy.

Xan6a Ha peweme

YnaH 343.

MpoTue pewera u3 ynaHa 337. ctas 2. n un. 338. n 339. oBor 3akoHuKa xanby Moxe nsjaBuTn Tyxunay, a
NpOTMB peLlera M3 YnaHa 341. 0BOr 3aKOHWKA Xanby MoXe M3jaBUTU OKPUBIbEHMU.

Mnasa XVIII
MABHW MPETPEC U NMPECYJA

1. FrnaBHM npeTpec

a) lpunpeme 3a rnaBHu npeTpec

Osnawhera npeaceaHnka seha

YnaH 344.

MpeacegHuk Beha oamax nocne anjeMa FIOTBpFJEHe ONTy>XHWULE U CnNUCa NpegMeTa 3anovnmbe npunpemMe 3a
rnaBHW NpeTpec.

MpunpeMe 3a rnaBHU NpeTpec obyxBaTajy ofpxaBarbe NPUNPEMHOr pounLiTa, oapehuBatbe rnaBHoOr npeTpeca
W OOHOLLEHE APYrMX OAJlyKa Koje ce ofHOCe Ha yrnpaBrbatbe MOCTYMNKOM.

MpoTuB oanyka Koje AoHOCK npeacenHWK Beha y ToKy nNpunpeMa 3a raBHW npeTpec xanba Huje gonywTeHa,
OCMM aKO OBWMM 3aKOHMKOM Huje apyraudunje ogpeheHo.
a. NMpunpeMHo pouunwTe

OcHOBHa npasuna

YnaH 345.

Ha npunpeMHOM poUMLLTY Ce CTpaHKe M3jalltbaBajy o0 npeaMeTy onTyxbe, o6pasnaxy ce Aokasu Koju he 6utn
M3BeAEeHM Ha IMaBHOM MpPEeTpecy W Npeanaxy HOBM A0Kasu, YTBphHyjy Ce UNHeHWYHa 1 NpaBHa NuTaka koja he 6uTtu
npeaMeT pacnpas/batba Ha raBHOM NpPETPecy, oAsydyje ce 0 Cnopa3yMy O MPU3Haky KPMBUYHOT Aena, O NpUTBOpYy
M 0 06ycTaBM KpMBMYHOI MOCTYMKa, Kao 1 0 ApYrMM NUTakuMa 3a Koja Ccya OoLeHW Aa Cy of 3Hayaja 3a oJpKaBatbe
rnaBHOr npeTpeca.

MpuUNpemMHO pounLLTe ce oApKaBa npea npeaceaHnkom seha, 6e3 npucycTsa jaBHOCTHU.

Y no3uByYy 3a NpMNpeMHO pounwTe npeacenHuk seha he ynosoputn ctpaHke u owTteheHor ga ce Ha
MPUNPEMHOM POYULLTY MOXE oAapXaTu rnaeBHuM npetpec (unaH 350. cTas 6.).

Ha npunpeMHo pouuniuTe CXOAHO Ce NpuMemnyjy oapeabe o rnaBHOM NpeTpecy, OCUM aKo OBMM 3aKOHWKOM HUje
apyradunje ogpeheHo.

OnpehuBare NpuMnpeMHor pounwTa
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YnaH 346.

MNpeacenHunk Beha he ogpeanTy NpUNPEMHO pouniTe HajkacHuje y poky o4 30 AaHa ako je OnTyXeHu y
NpuUTBOPY, OAHOCHO Y pOoKYy o4 60 AaHa ako je onTyXeHW Ha cnoboaun, padyyHajyhu oa AaHa npujema notepheHe
ONMTYXHULE Y CYA.

Ako npeaceaHuk Beha He ogpean NPUNPEMHO POUULLTE Yy POKY M3 cTaBa 1. oBor unaHa, obasectuhe o ToMe
npeaceaHvka cyfa koju he npeaysetn Mepe Aa ce NpUNpPeMHO pounLlTe ogMax oApeau.

N3y3eTHO o4 cTaBa 1. 0BOr 4naHa, ako je onTy>XHuua nogmrHyTa 3a KpMBMYHO AEN0 3a Koje je nponuncaHa
Ka3Ha 3aTBoOpa A0 ABaHaecCT rogMHa n ako npeacegHuk Beha cMatpa Aa ¢ 063MpoM Ha NpuUKyrn/beHe gokase, CrnopHa
UMHbEHMYHA M NpaBHa NUTamba WKW CII0XKEHOCT NpeaMeTa oApXKaBakbe NpUNpeMHoOr poynwTa Huje notpebHo,
Hapeabom he ogpeauTn rnaBHM NpeTpec.

AKO Cy jaBHM TyXunau, ONTY>XeHU U Heros bpaHuniay NoCTUIrAn CNopasyM O NpuU3Haky KPUBWUYHOI Aena (4iaH
313. ctaB 1.) y oaHOCYy Ha ogpeheHe Tauke onTyXxHuue, npeacegHuk seha he ogpeanTn NpUNpPeEMHO poymwTe 3a
Ae0 ONTYyXHuue Koju Huje obyxBaheH crnopasyMmom.

AKo npeaceaHuk Beha yTBpan ga ce y cnucuMa Hanase 3anmcHuum mnm obasewTera n3 ynaHa 237. cr. 1. mn 3.
0BOr 3aKOHMKa, AOoHEehe pellere 0 HMXOBOM M34Bajakby M3 cnuca. [MpoTuB OBOr pelera 403BosbeHa je nocebHa
»xanba.

Mo NpaBHOCHaXXHOCTK pellera U3 cTaBa 5. oBor unaHa, npeacenHuk seha he NnocTynuTu y cknagy ca Y4iaHoMm
237. CT. 2. n 3. 0BOI 3aKOHUKa.

[Mo3MB 3a NpUNpemMHO poyunLiTe

YnaH 347.

Ha npunpemHo pounwTe nossahe ce cTpaHke u 6paHunau, owTeheHn, 3aKOHCKN 3aCTYMHUK U MYHOMORHUK
Ty>Xuoua u owTeheHor, a No notTpebu 1 Nnpeeoaunal 1 Tymad.

Y nosuBy 3a NpUNpeMHO poynTe cTpaHke he 6MTK yrno3opeHe Aa Ha NMPUMNPEMHOM POYMLLTY MOTY MPEeANIOXUTH
HOBE [10Ka3e aKo Cy 3a WX casHasie HakoH noTephMBatba ONTyXHULE.

Ako je notpebHo aga ce 3a npunpeMHo pounwTe npubase cnncm, UCnpase Ui NpeaMeTn Koju ce Hanase Koj
CyAa vnv KOA4 APYror Ap>XaBHOr opraHa, npeaceaHuk seha he Ha npeanor cTpaHaka HanOXWUTK Aa Ce TW NpeaMeTy
uwnu ucnpase 6narospemeHo npubase.

MoyeTak NPMNPEMHOr poYnLLITA

YnaH 348.

MNpeacenHunk Beha npoBepasa Aa /i Cy NMpUCyTHa CBa Mo3BaHa nua, a y cnydajy Heaoslacka HeKor o4 Hux Aa
NN CY NCMYHEHU YC/I0BM NPOMNMCaHN OBMM 3aKOHWKOM i@ Ce MPUMPEMHO POYMLLTE MOXE OAPXATU Y HUXOBOM
oacyctBy (4n. 379. po 382. u unaH 383. ctas 1.).

N3y3eTHO of cTaBa 1. OBOr YsaHa, ako je ONTYXeHW ypeaHo Mo3BaH, a He Aohe Ha NPUNPEMHO POYULLTE HUTU
CBOj n3ocCTaHak onpasaa, NnpeacenHuK Beha Moxe o4Ny4YNTM Aa ce NPUNPEMHO POYULLITE OAPXM ako je npucyTaH
6paHunauy,.

AKO Cy ncnyweHu ycrioBmn n3 ctaBa 1. 0BOr YsiaHa 3a oAp>XaBake NpuUnpemMHOr pouunwTa, npeaceaHunk seha
npoBepaBa noAaaTke u3 ynaHa 332. ctaB 1. Tauka 1) 0BOr 3aKOHMKa.

OwTeheHor Koju HMje NogHeO MMOBUHCKOMpPaBHM 3axTeB npeacegHnk seha he noyyntn y cMmcny vnaHa 50.
cTtaB 1. Tauka 1) OBOr 3aKOHMUKaA.

AKO Cy jaBHM TyXuaau 1 ONTYXEHW 3aK/by4naum crnopasyM O NpusHaky KpueBuYHOr gena (4naH 313. ctaB 1.)
obaBecTuhe o ToMe npeaceaHuka Beha koju he noctynutn y cknaay ca oapenbama un. 315. o 318. osor
3aKOHMKa.

AKO ce cropasyMm 0 npusHamwy KPpMBUYHOI Aefla OAHOCKM CaMO Ha HeKe Tauke ONTY>XHUUE, NOCTyrnak 3a Ta Aena
he ce pasaBojuTn y cknagy ca yiaHoMm 31. OBOr 3aKOHMKa, a 3@ oCTasie Tayke onTyxHuue he ce noctynutn y
cknagy ca oapenbama 0BOr 3aKOHMKA O oAp)KaBakby MPUMNPEMHOr poyniTa UAK y cnydajy u3 ynaHa 346. ctas 3.
OBOr 3aKOHMKa 0 ogpehuBary rnaBHor nperpeca.

MU3jawraBare cTpaHaka

Ynan 349.

JaBHM TyXunau u3snaxe u3 onTy>XXHWULE ONUC Aena U3 KOr Npousnase 3akoHcKa obenexja KpuBUYHor Aena,
3aKOHCKWN Ha3WB KPUBUYHOT iefla U HaBOAM A0Ka3e KOjuU MOTKpensbyjy ONTYXKHULY, @ MOXe NPEeANoXUTU U3pULarbe
oApeheHe BpPCTe U Mepe KpUBMUUYHE caHKumMje. AKO je ped o onTyx6u owTeheHor Kao TyXuoua UaK NpMBaTHOj Tyxou,
npeaceaHvk Beha Moxe YKpaTKo U3M0XUTU HeH Caapxaj.
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Ako je owTeheHn npucyTaH, MOXe NOAHETM UMOBMHCKOMPABHM 3aXTEB, @ ako HWUje NpucyTaH, NpeaceaHnK
Beha he npounTaTu Taj 3axTeB, ako je NoAHeT.

HakoH WTO je onTy>eHor Noy4Yno o HeroBMM npaemma un ayxxHoctmma (4n. 68. n 70.), npeaceaHuk seha he ra
nosBaTu Aa ce M3jacHu o onTyx6wm (unaH 392.).

AKO ONTYy>XXeHU ocnopasa HaBoje OI'ITY)K6e, npeacegHnk Beha he ra noseaTtu fa ce VI3jaCHVI KOjVI Aeo
ONTYXHWULE ocrnopasa 1 13 Kojux pasnora u ynosopmhe ra ga he ce Ha rnaBHoM npeTpecy m3soanTh CaMo A0OKa3n y
BE3M Ca OCNOpeHUNM AesNoM ONTYXHULeE.

AKO je caonTyXeHu npusHao oapeheHe Tayke onTyxbe Koje ce ogHOCe M Ha APYrOor CaoNTy>XEeHOor Koju ux je
ocnopuo, rnaeHu npetpec he ce oapxatun 3a oba caonTyxeHa n goHehe ce, No Npasuny, jeaHa npecyaa.

Mpennararbe goKasa

Ynan 350.

MNpeancenHunk Beha he no3satu cTpaHke, 6paHnoua n owTeheHor 4a obpasnoxe NpeasioxeHe foKase Koje
HamMepaBajy Aa W3Beay Ha rNlaBHOM MpeTpecy, Npu yeMy he ux ynosoputn ga ce Hehe M3BECTU OHU [I0Ka3nN Koju cy
UM 6UM NO3HaTK, ann ux 6e3 onpaBAaHOr passiora Ha NPUNPEMHOM POUULLTY HUCY MPEASOXUIN.

MpeacepaHnk Beha Moxe n 6e3 npeanora ctpaHaka, 6paHuoua u owTeheHor HapeanTn npubas/barbe HOBUX
AoKa3sa 3a rnaBHu npetpec (4naH 15. ctas 4.).

AKO je ONTy)XXeHW NpMU3Hao Aa je yUMHUO KPUBWMYHO Aeno, npeanararbe Aokasa 3a rnaBHu npetpec he ce
OrpaHMYMTM Ha AOKa3e of KOjUX 3aBMCU OLeHa Aa /M NpU3Hakbe UCMyHaBa NpeTrnocTaBke U3 yiaHa 88. oBor
3aKOHMKa, Kao M foKase o4 KOjuUX 3aBMCU O4J1yKa O BPCTU U MEPU KPUBUYHE CaHKUMje.

CBaka cTpaHka he ce usjacHWTM 0 Npeasno3mMMa CynpoTHe CTpaHKe U owTeheHor.

MpunvkoM oany4ymBarsa 0 Npeasnory 3a nssohewe Aokasa CXOA4HO ce NpuMeryjy oapeabe unaHa 395. osor
3aKOoHMKa.

Ako c 063MpoM Ha npeanoxeHe Aokase, YnkbeHuue Koje he 6UTKM npeameT fokasmBakba (YnaH 83. cT. 1. 1m 2.)
M NpaBHa NuTaka 0 Kojuma he ce pacnpas/mbaTn NpeaceaHuk Beha cmaTpa Aa ce y cknaay ca ogpenbama osor
3aKOHMKa MOXe OApXaTwu rNaBHM NMpeTpec, HaKOH y3nuMara u3ljaea o4 CTpaHaka AoHehe pelene 0 ogp)KaBarby
rnasHor npetpeca (4naH 385. ctas 1.).

OanyuyvBarbe 0 NpUTBOPY

Ynan 351.
Ha npunpeMHoM pounwTy npeacenHuk Beha Moxe, y3 carliacHOCT CTpaHaka, YKMHYTU NpUTBOP MK ra
3aMeHunTM 6naxxom mepoM. NpoTMB Tor pellera Xanba HMje Jo3BosbeHa.

O6ycraBa nocrynka

Ynan 352.

MpeanceaHuk Beha he pelierseMm 06yCTaBUTM KPUBUYUYHM MOCTYNAK ako YCTAaHOBU:
1) na je Tyxwunay oaycrao oa onTyx6e unu je owrteheHun ogycTao oA Npeasora 3a rokemrse;

2) Aa je ONTy>XEeHW 3a UCTO KPUBMYHO Aeno Beh npaBHOCHaXxHo ocyheH, ocnoboheH of onTyxbe nnun je
onTyx6a NpoTMB Hera NpaBHOCHAXHO oAbujeHa nnu je NocTynak NpoTUB Hera NpaBHOCHAXXHO 06yCTaB/bEH;

3) Aa je onNTy>XeHW aKkTOM aMHecTuje uan noMuioBama ociioboheH oa romera Uin ce KPpUBUYHO MoHeHe He
MoXe npeay3eTtu 360r 3acTapenocTy UN HeKe Apyre OKOSTHOCTU Koja ra TpajHO UCK/byudyje.

MpoTue pewera 13 ctaBa 1. 0BOr 4YnaHa Tyxwunay MoxXe usjasuTtu xanby o Kojoj oanydyje sehe (unan 21.
cTaB 4.).
6. OgpehuBare rnaBHOr npeTpeca

Bpeme oapxaBatba rf1aBHOr npeTpeca

Ynan 353.

MpeacenHWK Beha npe 3aBplUeTKa NPUNPEMHOr pounLliTa HapeaboM odpehyje AaH, yac U MECTO oapXKaBatba
rnaBHoOr npetpeca.

AKO npunpemMHoO pouyniTe HUje oapxxaHo (YnaH 346. ctas 3.), npeacegHuk Beha ogpeauhe rnaesHu npetpec
HajkacHuje y poky oa 30 gaHa ako je ONTy>XeHW y NpuTBOpY, OAHOCHO Y poKy of 60 AaHa ako je ONTy>XeHu Ha
cnoboamn, pavyHajyhu oa gaHa npujema notBpheHe onTy>XHULE y cya.
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AKO Yy pOKYy U3 CTaBa 2. OBOI YflaHa He ogpean rnaBHW NpeTpec, npeacegHuk seha he o pasnosnma 360r Kojux
rnaBHW NpeTpec Huje oapeheH obaBecTUTK nNpeaceaHuMKa cyaa, koju he npeaysetn noTpebHe Mepe Aa ce rnasBHU
npeTpec oapeau. Y cnydajy TpajHuje cnpedyeHocTy npeacenHvnka Beha aa M3 onpaBaaHuX pasfora oApeau rnaBHU
npeTpec, npeaceaHunk cyaa he gogenutu npeamert ApyroMm npeaceaHuky seha.

MecTo oap>xaBara rnaBHOr nperpeca

YnaH 354.
NaBHM NpeTpec ce oap)KaBa y ceamwTy cyaa U y CyAcKoj 3rpaaw.

AKO Ccy y nojeanHuUM cnyyajeBnmMa nNpocTopuje y CyacKoj 3rpaam HenogecHe 3a oAp)aBame raBHOr npeTpeca
WIn N3 Apyrux onpasgaHux passora, npeicefHuK cyja Moxe oApeanTu Aa ce NpeTpec OApXW Y CYACKO] 3rpaaum
MU3BaH ceauwiTa cyaa Unu y Apyroj 3arpagu Ha noapydjy Tor cyaa.

MpeaceaHVK BpXOBHOM KacaLMOHOr CyZia MOXe, Ha 06pa3noXeHun Npeanor npeaceaHvnka HaaexHor cyaa,
OApEeaVTU Aa Ce MMaBHWU NPETPeC OAPXM U M3BaH NoApydja HaanexHor cyaa.

Mo3uBare CTpaHaka v APYrux fvua Ha raBHU NpeTpec

Ynan 355.

Ha rnaeBHuM npeTpec nossahe ce oNTy>eHW U Heros 6paHual, Tyxunay U owTteheHn U hUXOBM 3aKOHCKU
3acTynHMUM U NnyHoMohHMUM, a No noTpebu 1 npesoaunal M TymMau.

Ha rnaBHuW npeTpec no3sahe ce NnpeanoxeHu ceeaoLum U BewTauun, OCMM OHUX 3a Koje npeacedHuK Beha
cMaTpa Aa HUXOBO UCNUTUBAHE Ha TaBHOM MpeTpecy Huje NoTpebHO uaKn je Ha NpUMNPEMHOM pounwTy yTBphHeHo
[a ce He rnosusajy.

Y norneay caApXuHe no3mBa 3a ONTYXeEHOr U cBeAoke npumeHuhe ce ogpeabe un. 191. n 193. osor
3akoHuka. Kaga Huje pey o o6aBe3Hoj oabpaHu (4naH 74.), onTyxeHu he ce y No3MBy NOy4MTW Aa MMa npaso Aa
y3Me 6paHuoua, anu Aa ce rnaBHu npeTtpec Hehe oanoxuTtun 36or Hegonacka 6paHnoua Ha rnaBHW NPeTpec unu
360r Tora wWTo je onTy>XeHn y3eo 6paHmoLa TeK Ha rMaBHOM MpeTpecy.

Mo3uB ONTYXXEHOM MOpa ce AOCTaBWUTU Tako Aa u3Mehy AocTaBibatba NMo3MBa M AaHa rNaBHOr NMpeTpeca ocTaHe
[I0BO/bHO BpEMeHa 3a rnpunpeMarbe ogbpaHe, a HajMarbe ocaM JaHa. 3a KpUMBMYHA [ena 3a Koja ce Moxe m3pehu
Ka3Ha 3aTBOpa of AECET roJMHa UK Texa Ka3Ha, Bpeme 3a rnpunpeMarse o6paHe U3HOCU HajMare NeTHaecT AaHa.
Ha 3axTeB ONTYXEHOr MK Ha 3aXTeB TYXMOLA, a N0 NPUCTAHKY OMNTY)XXEHOr, OBM POKOBM C& MOrYy CKpaTUTU.

OwTeheHor koju ce He No3unBa Kao cBefok, cya he y no3mBy obaBecTuTn aa he ce rnaBHWM NpeTpec oapxaTn U1
Yy HEroBOM OACYCTBY, a Aa he ce werosa nsjaBa 0 MMOBMHCKOMNPABHOM 3axTeBy npountatu. OwTeheHu he ce
yrno3oputn 1 Ha To aa he ce, ako He Aohe, cMaTpaTu Aa Hehe Aa NpoAyXW KPMBUYHO FOHeHe, ako jaBHU Tyxunall
oaycTaHe o onTyxbe.

OwTteheHn Kao Ty>xunay 1 nNpusaTHM Tyxunay ynosopuhe ce y no3mey ga he ce, ako Ha rnaBHu npeTpec He
nohy, HUTK nowarsby NyHoMOhHWKa, cMaTpaTh Aa cy ogycranu oa ontyxbe.

OnTyXeHn, CBeAOK M BewTak yrnosopuhe ce y Nno3mBy Ha nocneguue Hegonacka Ha rnaBHu npetpec (4naH
193. cTtaB 4. n unaH 383.).

Mpepnarare gokasa

YnaH 356.

AKO HUje oapXxaHO NpMNpeMHo poudunwiTe (YnaH 346. ctaB 3.), cTpaHke, 6paHunay n owTteheHn Mory nocne
oapehuBarba rnaBHOr NpeTpeca NpeasioxXuTn Aa ce Ha r1laBHM NpeTpec No3oBy HOBU CBEAOUM WUAW BewTauu nim
n3Beay Apyru AOKasn, Npu 4Yemy Mopajy 03HauuTW Koje bM ce YmkbeHuue nMane gokasaTu U KOjuM o npeanoxeHmx
[oKasa.

MpWIMKOM oaflyumBatba O Npeasiory 3a ussohere Aokasa CXOAHO Ce NMpuMenyjy oapenbe unaHa 395. osor
3aKOHMKa.

MpeaceaHuk Beha Moxe n 6e3 npeasiora ctpaHaka n owTteheHor HapeauTu NpubaBibakbe HOBUX AOKasa 3a
rnaeBHu npetpec (4naH 15. ctae 4.), o yeMy he npe noyeTka rnaBHOr nNpeTpeca 06aBeCcTUTU CTPaHKe.

McnutuBare cBegoKa WU BellTaka BaH rnaBHOr npeTpeca

Ynan 357.

MpenaceaHuk Beha oanyyyje o UCNUTUBaKY CBEAOKA WM BELWITAKa Ynje UCMUTUBAHE CYy NMpeasioxXuie CTpaHke,
a Koju He mMory aohu Ha rnaBHu npeTpec 36or 601ecTM unu Apyrux onpaBaaHnX passnora.

MpeaceaHuk Beha, cyamja uynad seha nnu cyamja 3a NpeTxoAHW NOCTYNakK Ha yujem nogpydjy ce cBefoK wam
BelTakK Hanasu obasuhe ncnuTMBare HeMNOCpPeaHO MKW NMYTEM TEXHUYKUX CpeAcTaBa 3a NPeHoC CnKe U 3ByKa, a o
BPeMEHY, MecTy U HauuHy ucnutneama obasectnhe ctpaHke, 6paHuoua u owTeheHor.
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AKO je onTyXeHu y NpuTBOpY, 0 NOTpebun Herosor NpMcycTea UCNUTMBakrYy CBEAOKa WM BelwTaka, oanydyje
npeaceaHuk seha.

Kapa ctpaHke, 6paHunay n owTteheHn NpUCyCcTByjy MCMUTUBAKY CBEAOKA WM BellTaka MMajy npaBa y ckiaay
ca ynaHoM 300. ctaB 8. oBOr 3akoOHuKa.

N3pBajarbe HE3AaKOHUTUX AOKasa

YnaH 358.

AKo npeaceaHuk Beha yTBpAKW Aa ce y cnnMcuMMa Hanase 3anncHuum nnm obasewTera n3 unaHa 237. cr. 1. n 3.
OBOI 3aKOHMKa, AoHehe pelwere 0 HUXOBOM M3aBajarby M3 cnuca. NpoTuB 0BOr pellera A03BOJ/beEHA je nocebHa
»xanba.

Mo npaBHOCHAXXHOCTW pelera 13 ctaBa 1. OBOr ynaHa, npeaceaHuk seha he noctynutu y ckiagy ca yiaHoM
237. CT. 2. n 3. OBOr 3aKOHMUKa.

[0 3aBplieTKa AOKA3HOr NOCTynka Behe MoXxe NOCTYNUTK y cknagy ca yYnaHoMm 407. ctaB 4. OBOr 3aKOHMKaA.
OapehuBarbe AOMNYHCKUX cyauja

Ynan 359.

AKO je y nsrnepy na he rnaBHuM npeTpec Ayxe TpajaTu, npeaceaHnK Beha Moxe 3aTpaxuTu o4 npeacesHuka
cyAa Aa oapeaw jegHor wiau ABojuuy cyauja, o4HOCHO CyAmja-nopoTHUKA Aa NPUCYCTBYjY raBHOM npeTpecy, Kako
6n 3ameHnnKn unaHoBe Beha y c/yyajy hUXOBE TpajHMje CnpeyvyeHoCcTU.

Opnarare no4yeTka rnaBHor npetpeca

YnaH 360.

Kapa je 1o 360r BaxHMX pasnora onpasaaHo, npeaceaHmk seha Moxe, Ha npensior ctpaHaka u 6paHmoua nnm
no cny>x6eHoj Ay>XHOCTU, OANOXUTM HapeaboM noyveTak rnaBHOr npeTpeca Hajayxe Ao 30 gaHa.

O oanaramy he ce ogmax obaBecTuTu CBa /iMuUa Koja Cy No3BaHa Ha rnaBHW NpeTpec, Kao 1 npeacefHuK cyaa.
OpycTaHak Tyxuoua of onTyxb6e

Ynan 361.

AKO Ty>xwunay oayctaHe og onTyxbe npe noyeTka rnaBHOr npeTpeca, npeacenHuk seha he o Tome obaBecTuTn
CBa NMua Koja cy buna noseaHa Ha rnaBHU NpeTpec M pelierem he 06yCcTaBUTU KPUBUYHM NMOCTYNaK M A4OCTaBUTU ra
CcTpaHkaMma, 6paHuouy u owTeheHoM.

6) Oap>xaBar-€ rnaBHor rnpeTpeca
a. JaBHOCT rnaBHOr npeTpeca
OnwTe Npasunao O jaBHOCTU

YnaH 362.
naBHM nNpeTpec je jaBaH.

CMaBHOM MNpeTpecy Mory npucycrsoBaTn camo anua ctapuja og 16 rogmHa.
Nckibyyene jaBHOCTH

YnaH 363.

Op oTBaparba 3acefara, Na A0 3aBpLUeTKa rnaBHOr nperpeca, sehe Moxe, No cnyX6eHOj AY>XXHOCTU UNun Ha
npeasior ctpaHke uam 6paHuoua, anm yBeK HakoH HbUXOBOT M3jallHerba, UCK/bYYUTM jaBHOCT 3a LIeO r1aBHMU
npeTpec unu 3a jeaaH HeroB A€o, ako je To noTpebHo paau 3awTuTte:

1) nHTepeca HaumoHanHe 6e36eaHOCTY;
2) jaBHor pega v Mopana;

3) nHTepeca mManoneTHuKa;

4) NpMBaTHOCTWN yYECHMKa Y NOCTYMKY;
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5) Apyrux onpaBaaHUX MHTEpeca Y AEMOKPATCKOM APYLITBY.

N3y3euun oa NCK/byyera jaBHOCTU

Ynan 364.

NcKkbyyere jaBHOCTM He O4HOCK Ce Ha CTpaHKe, 6paHmoua, owTeheHor 1 HeroBor 3acTynHuka m
nyHoMohHuMKa Tyxuoua.

Behe Mo)xe [03BONNTK Aa rMaBHOM MpeTpecy Ha KOMe je jaBHOCT UCK/by4YeHa NpuUCYCTBYjy nojeamHa cnyxbeHa
nnua, HayyHu, CTPYYHU M jaBHM pagHMLUM, @ Ha 3axXTeB ONTYXEHOr MOXE TO A03BOJIMTU U HErOBOM BpayHoM Apyry,
6/IMCKMM CpoAHMLMMA M ULy Ca KOjUM XWBM Y BaHB6payHOj nnm Apyroj TpajHoj 3ajeaHnumn xmeoTa.

MpencegHuk Beha he ynosoputu nmua Koja NpucycTByjy rMaBHOM NPETpPecy Ha KOMe je jaBHOCT UCK/by4YeHa,
Aa Ccy Ay>XXHa [a Kao TajHy 4yBajy CBe OHO LUTO Cy Ha npeTpecy ca3Hana u ykasahe um ga ogasare TajHe
npeacrtaBs/ba KpUBMYHO A€NO.

Oanyka 0 UCK/byYerny jaBHOCTU

YnaH 365.

Pewetbe Beha 0 UCKIbyYEHY jaBHOCTM Mopa 6MTK 06pa3noxeHo 1 jaBHO 06jaBsbeHO.

Y pelwwery 13 ctaBa 1. oBor unaHa Behe oanydyje n o TOMe KOjuM SiMLMMa je A03BOSbEHO Aa IMTaBHOM npeTpecy
npucycTByjy (4naH 364. ctas 2.).

Peluerbe M3 cTaBa 1. OBOr YnaHa Moxe ce nobujaTi camo y Xanbu Ha npecyay Unu pelleky Koje oarosapa
npecyau.

MocebaH cnyyaj nckbyyera jaBHOCTH

YnaH 366.

JaBHM TyXunauy MoXe NpeasioxXnTV cyay Aa ce jaBHOCT UCKIbYUM Ca rTaBHOM NpeTpeca NpuIMKOM UCMUTMBaHa
OKPWBJbEHOI capaZHuKa uau ocyheHor capagHuka.

Mpe poHowena oanyKe 0 Npeanory jaBHor Tyxuoua, npeacegHnk seha he 3aTpaxknutm o4 onTy>XeHOor U
Herosor 6paHuoLla Aa ce usjacHe o Npeanory 3a UCK/by4yere jaBHOCTU.
6. PykoBohere rnaBHmMM nNpeTpecom

Osnawhera npeacegHuka seha

YnaH 367.
naBHWM nNpeTpecoM pyKoBoAM npeacenHuk seha.
MpencenHuk Beha y 3acegarby M Ha rNaBHOM MpeTpecy:

1) ytBphyje na nu je Behe cactaB/beHO Yy ckiagy ca oapenbama OBOr 3aKOHWKA M Aa /M NocToje pa3nosum 36or
Kojux ce ynaHosu Beha un 3anucHM4Yap Mopajy nsysetu (4naH 37. ctas 1.);

2) yTBphyje Aa nu cy ucnyrweHe npeTnocTaBke 3a ogpXXaBarbe rNaBHOr npeTpeca;
3) cTapa ce 0 oap)aBary peda n 0 NpMMEHN Mepa 3a cnpedaBare pemehewa pesa y CyaHuum;

4) cTapa ce 0 ToMe fa NocTynak Teye 6e3 oflyroBfayera M pasMaTparba NuTakba Koja He [ornpuHoce
CBECTPaHOM pacrnpas/bakby NpeaMeTa [A0KasnBatba;

5) oanydyje o oacTynawy o4 pefoBHOr TOKa MoCTynka yTBpheHor 0BUM 3aKOHMKOM, ycnes nocebHumx
OKOJSIHOCTM, @ HapouunTo 360r 6poja ONTyXeHUX, KPpUBMUYHMX Aena u obuma gokasHor maTepujana;

6) faje peu unaHoBuMa Beha, cTpaHkaMa, 6paHuoLy, owTeheHoM, 3aKOHCKOM 3acTYMHMUKY U MYHOMONHWMKY,
CBEAOKY, BEWTaKy U CTPYYHOM CaBETHUKY;

7) oAnydyje o npeasiosnMa cTpaHaka ako O kbuMa He oanydyje Behe;
8) naje Hanor cTpaHum Aa nNpeanoxu AoMNyHCKe AoKase;

9) npeHocK y 3anMCHMK caapkaj paja v Leo TOK rNaBHOr npeTpeca;
10) npeay3nma notpebHe Mepe 3a 3awTnTy ceeaoka (4n. 102. n 103);

11) pewaa o ApYrMM nNuTarbuMa y Ckiagy ca OBMM 3aKOHUKOM.
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OBnawhera Beha

YnaH 368.
Behe y Toky rnaBHoOr nperpeca oasnydyje o:

1) npeanory o KOMe He NMoCcToju cariacHOCT CTpaHaka M O carflaCHUM Npeaso3nMa cTpaHaka Koje He npuxeaTu
npeacegHuk seha;

2) Npuroeopy NpoTMB Mepe npeaceaHnka Beha Koja ce 0AHOCK Ha pyKoBOhEeHe raBHUM MPeTpecom;

3) Tome pa ce, 6e3 063Mpa Ha [03BOMY 3@ ONTMYKA CHUMaka, M3 ONMpaBAaHMX passiora nojeauHu 4enosu
rnaBHOr NpeTpeca He CHUMajy;

4) ynarbery U3 CyaHuLE, 0 UCK/byYehy BpaHnoua unn nyHoMohHUKA, U O HacTaB/bakby, NPEKUAY Uan
oanaramy rnaBHor npertpeca 360r oapxaBara pefia U ynpasrbatba FaBHUM NPeTPecoMm;

5) nsBohery AONYHCKMX [10Ka3a, YKOJIMKO OLIEHM Aa je TO HeonxoaHo Aa 61 ce OTK/IOHM/Ee MPOTUBPEYHOCTH
nnn HejacHohe y nsBeaeHMM okasnMa M [ia je To HeonxoAaHo Aa 6u ce NpeAMeT AoKa3nMBata CBECTPaHo
pacnpasuo;

6) ApYrMM NuTarbUMa y CKnaay ca OBMM 3aKOHWKOM.

Pewerba Beha ce yBek 06jaB/byjy M ca KpaTKUM 06passioXXereM YHOCE Y 3arnmncHUK.
3alT1Ta yrieaa cyaa v yyecHuKa y noctynky

YnaH 369.

Cya je oyxaH Aa cBoj yrnea v 6e36e4HOCT, yrned U CUrypHOCT CTpaHaka U Apyrux yyecHuKa y nocTymnky,
3alTUTK 04 yBpeae, NPeTHE N CBaKOr Apyror Hanaaa.

MpunuKoM ynacka cyamje unm ynaHoBa Beha y CyaHMLY U MPUIMKOM HUXOBOT U3acka ns CyaHuLe, CBU
NPUCYTHWU AYXHW CY Aa YCTaHy.

MpeaceaHvk Beha he ogMax nocie oTBaparba 3aceaata, YKOAMKO 3@ TO NOCTOje pasnosu, yno3oputu
NpuCyTHa NMLa Aa ce NPUCTOjHO MoHalwajy v He oMeTajy paa cyaa.

CTpaHKe M ApYyru yudeCcHMLUM Yy MOCTYMKY AYXHW Cy Aa yCTaHy kaj ce obpahajy cyay, ocMM ako To Huje moryhe
360r onpaBaaHMX pasfiora UanM ce cacnyluarbe Win UCMUTUBaHE BPLIWN Ha APYTY HauWH.

Jlua Koja NpucycTBYjy rnaBHOM npeTpecy, OCMM nmua Koja o6e3behyjy cya n OKpuB/bEHOI, HE CMejy HOCUTH
opyxje nnu onacHo opyhe, a y un/by npoBepe ga v ce npuapxasajy 3abpaHe, npeaceaHuk seha Moxe HapeauTtu
HMXOBO MpeTpecare.

Mepe 3a oapxaBatbe peaa

Ynan 370.

AKO onTyxeHu, 6paHunay, owTteheHn, 3aKOHCKM 3aCTyNHUK, NYHOMOhHMK, CBEAO0K, BelwTakK, CTPY4YHMU
CaBeTHWK, NpeBoamnaL, Tymay unm Apyro nmue Koje npucycTeyje rnaBHOM MpeTpecy Hapyllasa pef Tako WTOo He
nowTyje Hapehewa nNpeacenHuka seha 3a ogpxaBare pega wnm Bpeha A0CTojaHCTBO cyaa, npeaceaHuk Beha he ra
OMOMEHYTU, a aKo NIMLe HacTaBM Aa HapylwaBsa pea, Ka3Huhe ra HoByaHoM ka3HoM o 150.000 anHapa.

O HapylwaBamy pefa o4 CTpaHe jaBHOr TyXuoua Uiauv avua Koje ra 3amemyje, npeaceaHuk seha he nssectutu
HaZNEeXHOor jaBHOr Ty>uoua 1 pxasHo Behe Tyxunaua, unn he NpekuHyTH rNaBHU NpeTpec U o4 HAANIEXHOr
jaBHOr Ty>uMoua 3aTpaXxUTu Aa oApeau APYro JMue Aa Y HacTaBKy rMaBHOM NpeTpeca 3acTyna OnTy>XHULY, Y3
o6aBe3y ob6aBellTaBaka Cyaa O Npeay3eTUM Mepama.

MpeaceaHuk Beha obaBecTnuhe HaanexHy aaBOKATCKYy KOMOPY O Ka3HM M3pedyeHoj aaBokaTy 360r HapyluaBatrba
peaa, y3 obaBesy obaBeluTaBatba Cyaa O Npeay3eTuMm Mepama.

Yoarbewe ONTYy>XeHOor n3 cygHuue

Ynan 371.

Ako Mepe u3 unaHa 370. ctaBa 1. oBor 3akoHunka 6yay 6esycnewHe, Behe MoXxe HapeauTu Aa ce ONTYXEHMU
yAa/bn n3 cyaHuuUe 3a BpeMe npeaysvMama ogpeheHe gokasHe pajme, a ako no noBpaTKy Y CyAHULY ONTYXeHu
HacTaBu Aa Hapywasa pes, sehe ra Moxe ygarbuTn A0 Kpaja AOKa3HOr NocTynka n oapeauTn, ako NocToju TakBea
MoryhHOCT, Aa ONTyXeHu M3 nocebHe MpocTopmje nyTeM TEXHUUKUX CpeAcTaBa 3@ MPeHOoC 3BYyKa M CIMKe npaTu TOK
nocrynka.

Mpe 3aBpLIeTKa A0Ka3HOr MNOCTynKa npeaceaHuK Beha he, ako HUje 6UI0 TEXHUUKMX CpefcTaBa 3a npaheme
TOKa MOCTyrnKa 13 cTaBa 1. 0BOr 4naHa, 06aBEeCTUTM ONTYXXEHOr O TOKY [OKa3HOr MOCTyMKa 3a BpeMe Aok je 61o
yAarbeH 13 CyaHuLe, YNo3HaTK ra ca UckasmMma NpeTxo4HO Cac/iyllaHMX CaonTy>KEeHMX, OAHOCHO oMoryhutu My aa
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npoYmnTa 3anmMcHMKE O TUM MCKa3nMa, ako TO OMTYXKEHW XeN 1N No3BaTK ra Aa ce usjacHu o onTy»xbu, ako To Huje
paHuje Beh yunHumo.

AKO ONTYXEHMU y cry4yajy M3 cTaBa 2. OBOr YjaHa HacTaBM Ja HapyliaBa pes, Behe ra Moxe MoHOBO yAarbUTH
u3 cyaHuue 6e3 npaea Aa NpucycTByje rnaBHOM NPETPecy A0 HEroBOr 3aBpLIETKa, a y TOM C/ydajy npeaceaHuk
Beha unu cyauja ynaH Beha, caonwTnhe onNTy)XeHOM Npecyay y NpUCyCTBY 3anMcHuyapa.

Y cnyyajy Aa onTyXeHn Koju HeMa bpaHunoua 6yae yaarbeH U3 cygHuue y cknaay ca cT. 1. 1 3. oBor ynaHa,
npeacegHunk cyga he my nocrtaesutn 6paHunoua no cnyxb6eHoj AyHOCTU (YnaH 74. Tauyka 6. n ynaH 76.).

Nckrbyuere 6paHmola unn nyHoMmohHuka

Ynan 372.

BpaHuoua nnm nyHoMohHMKa KOju Nocne nsapuuarma KasHe NpoayXu Aa Hapylwasa pea, Behe he nckibyuntn ms
Jarber nocTyrnka 1 no3BaTu CTPaHKy WK 3acTynaHo Avue Aa y3Me Apyror 6paHuoua, oAHOCHO nyHoMohHMKa 1 0
ToMe 06aBeCTUTW HaaleXHy afBOKaTCKy KOMOpY.

Ako onTyxeHu unu owTteheHun, y cnyyvajy M3 ctaBa 1. 0BOr YnaHa, He Mory ogmax 6e3 wTreTe 3a CBOje
WHTepece Aa y3Mmy gpyror 6paHuoua nnn nyHoMohHWKa nam ako y cnydajy obasesHe ogbpaHe (4naH 74.) cya Huje y
mMoryhHoCTK ga noctaeu HoBor 6paHuoua 6e3 wreTte 3a oabpaHy, rnasHu npetpec he 6UTN NPEKNHYT NN OAJIOXKEH.

Ako owTeheHn Kao Tyxunay Ui NpuBaTHU Ty>Xunauy He y3Mme Apyror nyHoMohHuka, Behe Moxe oanyunTtun aa
Ce rnaBHuM npeTtpec HactaBu 6e3 nyHoMohHuKa ako Hahe aa HeroBo 0ACyCcTBO He 6 6MNO WTETHO 3a MHTepece
3acTynaHor.

Yaarbewe Apyrux nuua s cygHuue

Ynan 373.

OwTeheHor Kao Tyxuoua uam NpMBaTHON TYXWOoLUA MW HBUXOBOI 3aKOHCKOI 3aCTyMHMKA KOjU HAaKOH n3puuama
Ka3He HacTaBu Aa Hapywasa pef, Behe Moxe yaa/bUTn U3 cyaHuue A0 Kpaja AOKa3HOor NOCTynKa U 3a Aasbu TOK
noctynka he My noctaesutn nyHoMohHuka. Ako Behe Huje y MmoryhHOCTM Aa oamax noctaBm NyHOMOhHUMKa 6e3 wreTte
Nno WHTepece 3acTynaHor, rnaBHu npetpec he 6UTU NPEKUHYT MNN OOJIOXKEH.

Behe Moxe HapeauTn Aa ce 0CUM OMTYXEHOr, U3 CyAHWUE yaarbu U Apyro nvue us ynaHa 370. ctaB 1. oBor
3aKOHMKa, ako HacTaBu Aa HapyllaBa pef M rnocsie onoMeHe UM HOBYaHE Ka3He, a MOXe ra yA4asbUTh y3
WUCTOBPEMEHO M3pULIaHEe HOBYaAHE KasHe.

Behe Moxe oapeanTw Aa ce U3 CyAHMUe yAarbe CBa NMua Koja y cknady ca yYnaHoM 362. oBOr 3aKOHMKa
NpUCYCTBYjy FNaBHOM MpeTpecy, ako ce MepaMa 3a oAp>xaBare peaa npeasuheHnM OBMM 3aKOHUKOM He 6y Morno
06e36eanTn HeCcMeTaHO oApXKaBak-e rMaBHOI npeTpeca.

Mepe 3a cnpedaBake ofyroBsiayera rnocTyrnka

YnaH 374.

BpaHuouy, owTeheHOM, 3aKOHCKOM 3aCTyMNHMKY, NYHOMOhHMKY, owTeheHOM Kao TyXuouy Uav NpmBaTHOM
TYy>XMOUY KOju npeay3uMa pagHe O4MriefHo YCMepeHe Ha oayrosfiavere nocrtynka, sehe he nspehun onomeny.

O HebnaroBpeMeHOM unu Heoarosapajyhem nocTynamy jaBHOr Ty>Xuoua UK MU KOje ra 3amMeryje, a Kojum
Ce Npoy3pokKyje oayroBnayere nocTtynka, npeaceaHnk seha he M3BeCcTUTU HAANEXHOr jaBHOr Tyxuoua n [ip>xaBHo
Behe Tyxunaua, y3 obase3y obaselwTaBara cyaa o npeay3eTuMm mepama.

MpeacenHuk Beha obaBecTMhe HaanexHy aABOKaTCKYy KOMOPY O OMOMEHWN M3peyeHoj aABokaTy 360r
oZyroBfayerba NocTynka, y3 o6aBesy obaBellTaBarba CyAa O Npeay3eTnM Mepama.

Xanb6a npoTuB oAnyka 0 oApXaBaky pesa Ha rlaBHOM MpeTpecy

Ynan 375.

Pewwer-€ 0 ONMOMEHM, O HOBYAHO]j Ka3HM, O yaasbaBakby U3 CyAHMLE, O UCK/byUetby BpaHuoua unm
nyHoMohHMKa, U 0 HacTaB/bakby, NPEKUAY WM ofnararby rfiaBHor npetpeca 360r oapxaBakba peaa U ynpasibarba
rTaBHUM MPETPECOM, YHOCU Ce Y 3aMnMCHUK ca 06passioXereM.

MpoTUB peLiera 0 HOBYaHOj KasHM [103BOsbeHa je xasnba. Mpe Hero WTo AoCTaBu xanby ApyrocTeneHoMm cyay
Behe MOXe 0Mno3BaTH PeLlEHE O KaXHbaBakby.

MpoTMB pellerba 0 yAarbaBaky OKPUB/LEHOT M3 CyAHULE [0 Kpaja [AoKa3Hor MocTynKa Uiy A0 3aBplueTka
rNaBHOr MpeTpeca 1 0 UCK/byuery 6paHmoua A03BO/beHa je xanba Koja He 3a4paBa U3BpLIeHe pelera. MNpoTus
pelerba 0 yaasbaBakby M3 CyAHUUE, OAHOCHO UCK/bydersy nyHoMohHMKa nocebHa xanba Huje gonylTeHa.

MpoTMB ApYyrux oasnyka O MepaMma 3a oApXaBake pefa W yrnpas/batbe MaBHUM NPeTpecoMm xanba Huje
JonylTeHa.
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KpMBWYHO A€N0 YYNHEHO Ha r1aBHOM npeTpecy

YnaH 376.

AKO ONTYXXEHW NN APYro nLle Ha rNaBHOM NpeTpecy YUYMHU KPMBMYHO AEN0 3a Koje ce roHn no cnyxb6eHoj
AY>XXHOCTU, NnpeaceaHnk Beha obaBectnhe o ToMe HaaIeXHOr jaBHOr Tyxuoua.

AKO MOCTOje OCHOBM CyMH€e Aa je CBeAOK, BEeLTaK UM CTPYYHM CaBETHWK Ha MMaBHOM MpeTpecy Aao NlaXkaH
nckas, npeaceaHuk seha he HapeauTn a ce 0 Uckasly cBefoKa, BelwTaka Uan CTPYYHOr caBeTHMKa cacTaBu
nocebaH 3anmMcHMK KOoju he, HaKOH LWTO ra NOTNULWY UCMUTAHM CBEAOK, BelTaK WUan CTPYYHM CaBETHUK UM LWTO
npeacegHnk Beha KoHcTaTyje Aa cy oabunm noTnucuBare U HaBeae passore Tor ogbmjarba, AOCTAaBUTU HaANE€XHOM
jaBHOM Ty>Xunouy.

B. NMpeTnocTaBKke 3a oApXXaBake rnaBHOr npeTtpeca
MpuUCycTBO Ha rNaBHOM MpeTpecy

Ynan 377.
MpeTnocTaBke 3a oApXaBake rlaBHOr NpeTpeca cy:
1) npucycTBo npeacegHuka, YnaHosa Beha 1M 3anucHuyapa;

2) NpPUCYCTBO MO3BaHUX NnuUa 6e3 Kojux rnaBHM MpeTpec He MoXe Aa Ce OAPXM, OCMM aKo MoCToje YCIoBK
NpornmncaHn 0BMM 3aKOHMKOM MOJA KOjUMa Ce M3Y3EeTHO NTaBHU NPETPEC MOXE OAPXKATU U Y OACYCTBY HEKON Of HMX.

MpeacenHuk seha, ynaHoeu Beha, 3anMcHMYAp W AOMNYHCKE cyauje Mopajy HenpekuaHO 6UTU NPUCYTHU Ha
rNaBHOM MpeTpecy.

OTBaparbe 3acesama

YnaH 378.

Ako Behe Huje y nyHOM cacTaBy, npeaceaHuk seha, a y herosoM oACyCTBY cyamja unaH seha wam cyauja kora
npeacefHVK cyaa oApeaun, caonwitasa Aa ce rnaBHU npetpec Hehe oapxaTtu.

AKo je Behe y nyHOM cacTtaBy, npeaceaHuk seha oTBapa 3acenare 1 ob6jasmpyje cactas Beha n npegmer
rnaBHoOr npeTpeca, yTephyje oa v cy gowJsa cBa no3saHa fimua, M aa v cy anua Koja HUCy Aowna ypeaHo
no3BaHa M Aa v Cy CBOj M30CTaHak ornpasaana.

M3ocTaHak Tyxuoua

YnaH 379.

AKO Ha rnaBHW NMpeTpec, Koju je 3akasaH Ha OCHOBY OMTYXHULE jaBHOI TyXxwuoua, He aohe jaBHM Ty>xunau nnu
nvue Koje ra 3amMemyje, npeacenHuk seha he o Tome 06aBeCcTUTU HaANEXHOTr jaBHOM Ty>XUoua W 3aTpaXxutu aga
oaMax ogpeaun 3ameHy. Ako To Huje moryhe, npeacegHuk seha he ogpeauTn Aa ce rnaBHU NMpeTpec HE OA4PXU M O
ToMe he 0baBeCcTUTU HaZeXHOr jaBHOr TyxXuoua n [pxaBHo Behe Tyxwunaua, Koju nMajy obasesy na obasecTe cyj
0 NpeayseTuM Mepama.

AKO Ha rnaBHu npeTtpec He Aohe owTeheHn Kao TyXunaw uamM NpuBaTHU TYXUNaL, HATU HUXOB MYHOMONHUK,
KOju Cy ypeAHO Mo3BaHMW, a M30CTaHaK HUcy onpaeaanu, Behe he pewerem 06ycTaBUTM NOCTynak.

M3ocTaHak onTy>XeHor

Ynan 380.

AKO je onTy>eHun ypenHo no3BaH, a He gohe Ha rnaBHM NpeTpec HUTKM CBOj n3ocTaHak onpasaa, Behe he
HapeauTu faa ce posege. Ako ce gosohere He 61 Morno ogmax usspwutu, sehe he oanyumTn ga ce rnaBHu npeTpec
HE 04pPXW M HapeauTu Aa ce ONTyXeHu foBeae Ha nayhu rnaeHu npeTpec.

AKO ONTYXX€eHW onpaBaa U30CTaHaK npe Hero wTo AoBohere 6yae nssplieHo, Behe Moxe ono3saTu Hapeaby
3a AoBohetrbe 1 ocno6oanTh ONTYXXeHor ob6aBe3e Aa CHOCKM TPOLIKOBE KOju Cy HacTanu ycnen Heoap)KaBatba raBHOr
npeTpeca.

Cyhemne y oacycresy
YnaH 381.
OnTy>XEHOM Ce MOXe CyAMTU Yy 0ACYCTBY CaMO Kaga NocToje HapouMTo onpaBAaHW pasnosu Aa My ce Cyan nako

je oacyTaH, noa ycnoBoM aa je y 6eKCTBy wam Huje fOoCTynaH ApXXaBHWUM opraHuMma.
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Pewere o cyheny y oacyctsy noHocu Behe, Ha npeanor Tyxuoua.

XKanba He 3agp>kaBa n3BpLleHe pellera U3 ctasa 2. OBOr 4saHa.
N3ocTaHak 6paHnoua

Ynan 382.

AKO Ha rnaBHU npeTpec He gohe 6paHunay, Koju je ypeaHo no3saH WU He obaBecTu Cy4 O pa3nory CnpevyeHoCcTm
UMM je 3a Taj pa3sior casHao, UM ako 6paHunay 6e3 ogobpera HanNyCcTu rMaBHU NpeTpec, npeaceaHnk Beha
nossahe onTy>eHor Aa ogMax y3Mme Apyror 6paHuoua, a ako ONTyXeHW TO He y4YnHu, Behe Moxe oanyunTu ga ce
rnaBHW NMpeTpec oapXxun n 6e3 npucycrea 6paHuoua.

AKoO je y cnyyajy u3 ctaBa 1. oBor usaHa ped o ob6aBe3HOj oagbpaHn, a HeMa MOryhHoCTM Aa ONTy>XeHn ogMax
y3Me gpyror 6paHuoua nnm ga cyg 6es wrete 3a oabpaHy oamMax nocrtasu 6paHmnoua no cnyxb6eHoj AyxHocTu, Behe
he oanyunTn ga ce rnaBHU NMpeTpec HE OAPXK WK, aKo je 3ano4yeo, Aa Ce NMpeKnHe UM OANI0XMN.

YpenHo no3saHor 6paHuoua Unjun je HeonpaBhaHW M30CTaHaK AOBEO A0 HeoAp)KaBarba MKW oanarama raBHor
npetpeca Behe he pewereM, koje he ca KpaTkuM 06pa3noxereM YHETU Yy 3aMUCHUK, KAa3HUTM HOBYAHOM Ka3HOM A0
150.000 gnHapa n oapeauTu Aa TPOLWKOBU KOjU Cy TMMe NpOoy3poKOoBaHM Najaajy Ha HeroB TepeT M 0 ToMe
obaBecTnTM HaaNexHy aABOKaTCKy KOMOpY, Koja nma obaeesy aa obaesectu cya o npenys3eTuMm mepama.

O4pxaBakbe rnaBHOr npeTpeca 6e3 NpucycTBa ONTyXeHor uam 6paHuoua

YnaH 383.

Kaga no oapenbama 0BOr 3aKOHMKa MOCTOje YC/IOBM 3a O4flarake rnaBHOr npetpeca 360r nsocrtaHka
onTyxeHor unu 6paHuoua (4naH 380. ctaB 1. 1 unaH 382. ctaB 2.), Behe MOXe 0ANny4YnTH Aa Cce rnaBHu npeTpec
oApXu ako 6u ce, NpemMa gokasnMa Koju ce Hanase y CnnMcMMa, ounrneHo Mopasno AOHETU pellere KojuM ce
onTyx6a oabauyje (unaH 416. ctaB 1.) nnm npecyaa kojom ce onTtyxba oabuja (unan 422.).

AKO je onTy>eHW Npoy3poKOBao COMCTBEHY HECMOCO6HOCT 3a y4YecTBOBarEe Ha MaBHOM npeTpecy, Behe Moxe,
HaKOH UCMUTMBakba BELUTaKa, pellereM OANYYUTH Aa Ce raBHU NpeTpec OAPXW, anu He U 3aBpLUn, Y OACYTHOCTU
ONTYyXeHor. Y cny4yajy oAp>aBama rnaBHOr npeTpeca y OACYTHOCTU ONTYXeHor, npeaceaHuk cyaa he My noctasutu
6paHuoua no cnyx6eHoj AyxHOCTK (4naH 74. Tayka 5. n unaH 76.).

Xanba He ognaxe U3BpLIEHE pellera M3 CTaBa 2. OBOr YslaHa.
YnM npecTaHy passnio3n 360r KOjUX je ONTY>XXeHW oAcCyTaH, raBHW nNpeTpec he ce HacTaBUTK Y NPUCYCTBY
ONTY>XEHOI, HaKOH LITO ra npeaceaHMk Beha ynosHa ca AoTajdallbMM TOKOM U cagpKajeM rnaBHOr npetpeca.

M3ocTaHak cBefoKa, BELWTaka Uan CTPYUHOr CaBeTHMUKA

YnaH 384.

AKO Ha rnaBHu nNpeTpec He Aohe cBeAoK, BELWTAK WM CTPYYHM CAaBETHUK KOjU je ypeAHo Mo3BaH, a M30CTaHak
Huje onpaeaao, Behe Moxe HapeauTW Aa ce oaMax AoBese.

NaBHW NpeTpec MoXe noyety 1 6e3 NpMCcycTBa No3BaHOr CBeAoKa, BellTaka UM CTPYUYHOr CaBeTHUKA, Y3
obaBe3y Beha @ y KacHMjeM TOKY rflaBHOr MpeTpeca oAflyyun Aa Nn 360r M30CTaHKa HeKora o4 HUX rNaBHuM npeTpec
Tpeba NpeKnHYTU NN OAJIOXKUTU.

YpeaHo no3BaHor cBeaoka, BelTaka UM CTPYYHOr CaBETHMKA KOju M30CTaHaK Huje onpasaao, Behe Moxe
Ka3HWUTM HOBYAHOM Ka3HoM go 150.000 auHapa, HapeauTu aa ce Ha uayhu rnaeBHM nNpeTpec AoBene U oApeanuTU Aa
TPOLIKOBW KOje je Mpoy3poKOoBao NnajAajy Ha HeroB TEPET, anu y onpaBAaHOM Ciy4yajy MoXe OBe O4J/1yKe Orno3BaTty.

r. Tok rnaBHor npertpeca
MoyeTak v Tpajare rnaBHOr npeTpeca

Ynan 385.
NaBHW NpeTpec NounHe AOHOLWEHEM pellera Aa Ce IMaBHWU NpeTpec O4pPXKW.

naBHW NpeTpec ce o4p>XaBa HeNpeKUAHO TOKOM pafHOr BpeMeHa jeAHOr Mau BULLE y3aCTOMHUX pagHUX AaHa.
Mpekna rnaBHOr npeTpeca
YnaH 386.
Ocum cnydajeBa nocebHo NpeaBmMheHMX y OBOM 3aKOHWKY, NpeaceaHuk Beha MoXxxe NMpeknHyTu rnaBHM npeTpec

36or:
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1) oamopa;
2) ncreka pagHor BpeMeHa;
3) npubaBbatba oapeheHnx gokasa y KpaTkoM poKy;
4) npunpemara ontyxbe nnun ogbpaHe;
5) apyrmx onpasaaHux pasnora.

Mpekna rnaBHOr npeTpeca Moxe TpajaTtn 36or oaMopa Hajayke ABa vaca y TOKy jegHOr pagHor gaHa, 36or
MUCTeKa pagHOr BpeMeHa A0 HapeAHOr paAHOor AaHa, a U3 pasfiora HaeBeAeHux y ctasy 1. Tad. 3) Ao 5) oBor ynaHa
Hajayxe 15 paHa.

Y pelewy 0 Npekuay rnaBHoOr npeTpeca oapehyjy ce MECTO U BpeMe HeroBor HacTaB/bahba.
MpoTUB pellera U3 cTaBa 3. OBOr YsaHa xanba Huje fLo3BOsbEeHA.
MpeKNHYTU r1aBHW NPETPEeC HacTaB/ba Ce YBEK Npes UCTUM BeheM.

AKO ce rnaBHUM NpeTpec He MOXEe HacTaBUTU nNpes UCTUM BeheM nnum ako je npekus rinaBHOr NpeTpeca Tpajao
ayxe oa 15 paHa noctynuhe ce no ogpeabama ynaHa 388. oBOr 3aKOHMKa.

Oanaratbe rnaBHOr npeTpeca

Ynan 387.

OcuM y cnyyajeBmMMa nocebHo npeasnheHnM y 0BOM 3aKOHMKY, Behe he pellereM 04I0XKUTU FNaBHU NpeTpec
aKo:

1) Tpeba nsBecTn HoBe AOKa3e KOju ce He Mory npubaBuUTn y KpaTKOM POKY;

2) ce y TOKy rnaBHOr NpeTpeca yTBpAM Aa je KoA ONTYXEeHOr Noc/e YYMHeHOr KPpUBUYHOT Aefia HacTynuso
AyweBHo oborbene unn gywesHa nopemeheHoCT uam gpyra Tewka 6onect 360r Koje He MoXe y4eCcTBOBaTH y
NOCTYnNKY;

3) nocToje Apyre CMeTHe Aa Ce rnaBHU NpeTpec yCrnewHo cnposeje.

Y pellery KOjUM ce rnaBHU NpeTpec oanaxe ogpeanhe ce, no npasuny, BpeMe U MecTo kaga he ce rnaBHu
npeTpec HacTaBUTW.

MpoTuB pellera U3 cTaBa 2. OBOr 4naHa »xanba HUje f03BO/bEeHA.
HoBW no4yeTak WM HacTaB/bake OAJI0XKEHOT [JIaBHOI NnpeTpeca

YnaH 388.

CnaBHW NpeTpec Koju je oanoxeH Mopa No4YeTn M3HOBa ako ce n3MeHuo cactas Beha, anu Behe Moxe, HaKoH
usjalrera CTpaHaka, pelerheM OAyUYnTn Ja ce CBeAOoLM U BewwTaum He UCNnTyjy NMOHOBO, Hero Ja ce M3BpLn
YBUA Y 3aMUCHUKE O HbMXOBUM MCKasMMa AaTUM Ha paHMjeM rMaBHOM MpeTpecy Wiu Aa, ako je To noTpebHo,
npeacefHWK Beha yKpaTKo U3Hece CaapXWHY TUX u3jaBa unun ux npoumta. MNpoTuB OBOr pellersa xanba Huje
[lO3BO/bEHA.

FNaBHM MpeTpec Koju je oasoxXeH, a oapxasa ce npes Uctum BeheM, HacTaBuhe ce KpaTKMM U3BelITajeM
npeaceaHvka Beha o ToKy paHujer riaBHoOr npeTpeca.

AKO ce rnaBHu NpeTpec ApXW npea ApYruM npeaceaHnkoM Beha, rnaBHU NpeTpec Mopa NMoYeTr U3HOBa U CBU
[loKa3n Mopajy 6MT1 NOHOBO U3BEAEHMU.

MN3y3eTHO o4 cTaBa 3. OBOr YfiaHa, 360r NpoTeka BpeMeHa, 3aluTUTe CBeAOKa UKW APYrMX BaXKHUX pasnora
Behe MoXe, HaKOH U3jalltbera CTpaHaKka, pPeleHheM O4NyUYMTH Aa Ce CBeAoUM U BelTaun He UCIUTYjy NMOHOBO,
Hero ga ce NocCTynu y CKfaay ca CTaBoM 1. OBOr ynaHa.

MpoTue pelerba U3 cTaBa 4. OBOI YfaHa A03BOJbeHa je xanba o Kojoj oanydyje sehe (unaH 21. ctas 4.).

O cBakoM ognaramy Koje Tpaje ayxe oa 60 gaHa, npeacenHuk Beha je ayxxaH na obasectn npeaceaHmka
cyna.

MpeTxoaHe NpoBepe M MnoykKa o NnpasuMa

YnaH 389.

Kaga npeaceaHuk Beha yTBpAM Aa Cy Ha rnaBHM NpETpec Aolwia cBa No3saHa nAvua, unu kag sehe oanyuum ga
Ce rnaBHU NpEeTpec OAPXMW Y OACYTHOCTU HEKOr Of, MO3BaHWUX NnMuUa, UAK o4JaYy4YMn Aa O TUM NUTakbuMa pelun KacHuje,
npeacegHuk seha he:

1) no3BaTtu ONTY>XeEHOr Aa M3Hece N1MyHe nogaTtke Aa 6u ce yBepuo y HeroBy MCTOBETHOCT, Kao U Aa ce
M3jacHM 0 CBOjOj paHMjoj ocyhnMBaHOCTN aKO TO HUjE YUYMHMO Ha MPUMNPEMHOM POUULLTY;
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2) yno3opuTuK ONTYXXEHOr Aa NaXX/bWBO NpaTW TOK [1aBHOI NMpeTpeca W Aa je AyXaH Aa npeanore 3a unssoheme
nojeanHux pgokasa (4naH 395. ctas 1.) n3Hece ogMax wam y Hajkpahem poky Mo casHaky Aa je HbuxoBo nssohere
noTpebHo;

3) NOY4YUTM ONTYXKEHOr O HErOBMM NpaBuMa u ayxHoctuma (un. 68. n 70.), a nocebHO 0 NpaBy Aa U3HOCHK
UMHbeHMLUe 1 Npeasia)ke AoKase y Npusor ceoje ogbpaHe, NocTaB/ba NUTarba CaoMNTY>XXEHOM, CBEAOKY, BELTaKy U
CTPY4YHOM CaBEeTHMKY, M CTaBs/ba NpuMenbe n aaje objawrbera y Be3n ca n3BeAeHMM AoKasuMa, U NuTaTu ra ga am
je noyky pasyMeo.

AKO onTyXeHn oabuje ga UsHece NM4YHe nogaTke, HEroBa MCTOBETHOCT yTBpAnhe ce Ha APYrn HauuH. AKO
ONTY>XEeHW U3jaBu Aa NOyKy O NpaBMMa HuWje pa3yMmeo, npeacenHuk he My je Ha norogaH HaunH objacHUTK, a y
cny4ajy Aa onTyxeHu oabuje aa ce usjacHu ga nv je Noyky o npasBmma pasymeo, cmatpahe ce, y3 NnpeTxoaHo
yno3opere, [a je NoyKy pasyMmeo.

AKo je owTteheHu npucyTaH, npeacenHuk seha he ra noyumTtu o npaBmMma m3 ynaHa 50. oBOr 3aKoHMKa, a ako
jOLIJ HI/Ije NMnoCTaBnMO MMOBUHCKOMpPaBHW 3aXTeEB, ynyTMhe ra Aa TakKaB 3aXTeB MOXe NoCTaBUTU Y KPpUBNYHOM
MNOCTYMKY.

MocTynawe ca no3BaHUM nnunmMa

Ynan 390.

Kaaa ncrtoBeTHOCT onTyxeHor 6yae yTBpheHa, npeaceaHuk Beha ynyTuhe cBefoke M3BaH CyAHMLE Ha MECTo
Ha KoMe he cauyekaTu aa 6yay NosBaHM paau UCNUTMBaka. Ha UCcTM HaunH nNpeaceaHuk Beha he noctynuTu u ca
BelTaunMa 1 CTPYYHUM CaBETHMLIMMA, OCUM ako OLEHM Aa je noTpebHo Aa oapeheHun BeluTak Uiu CTPyYHU
CaBeTHWK MpaTu TOK rNIaBHOr npeTpeca.

CBW ONTy>XEHWU OCTajy Yy CyAHULM TOKOM YMTaBOr F1aBHOM NpeTpeca.

Ako owTeheHu Kao Ty>xxunau unn npueaTHuU Tyxunay Tpeba ga 6yay ncnutaHm Kao ceegouu, Hehe ce yaamutum
M3 cyaHuue.

MpeaceaHuk Beha Moxe npeayseTy notpebHe Mepe 3a crnipeyaBarbe MefycobHOr JoroBapatba CBEAOKa,
BeluTaKa UM CTPYUYHOr CaBETHWMKA, U AoroBaparba CBefloKa, BeWTaKa UM CTPyUYHOr CaBeTHMKA ca CTpaHKaMma,
6paHnoLEeM, 3aKOHCKMM 3aCTYMHUKOM U MyHOMORHUKOM.

Behe, U3y3eTHO, MOXE OAyUYMTUN Aa Ce OMNTYXKEHU yaarbu U3 CyAHULIE aKO CaoNTyXeHM UM CBeaoK oabuje aa
[aje uckas y teroBoM NpucyCcTBY MM OKOJTHOCTW YKasyjy Aa HEeroBo NpUCYyCTBO yTUYe Ha HaBedeHa nuua. Mo
NoBpaTKy OMTYXXeHOor npountahe My ce UcKa3 AaT y HEeroBoM OACYCTBY WU OH MOXE CAOMTYXXEHOM WU CBEAOKY
nocTae/baTv NuTarba U Aat Npumeanbe Ha Uckas.

N3narare ontyxb6e

Ynan 391.

OnTyx6a ce nsnaxe, No Npasuy, Tako WTO Ty>Xunay ymMta onTy>XHUUy (4naH 332. ctas 1. Tay. 1) go 3) unum
npuBaTHY Tyx6y, ann npeacegHMk Beha MOXe yMecTo Tora A03BOSIUTU TYXMOLY Aa YCMEHO U3/I0XM CafpXKaj
onTyx6e.

OwTteheHn MoXe NOCTaBUTU UMOBUMHCKOMNPABHM 3axTeB, @ Y HeroBoj OACYTHOCTU, aKo je TakaB 3axTes
nocrtaemo, 3axTeB he npounTtaTm npeaceaHuk seha.

U3jawraBare ONTyXeHor

Ynan 392.

HakoH n3narawba ontyx6e, npeaceaHunk seha he ynutatn onTyXeHor:

1) na nu je onTyx6y pasyMeo, a ako ce yBepu Aa je Huje pasymeo, NOHOBO he MYy U3JNTOXUTU HEHY CAAPXKUHY
Ha HauuMH KOju je 3a ONTy>XeHOor HajpasyM/bueunjn;

2) Ja Nn Kenu fa ce u3jacHW o onTyx6u, 1 0 MMOBMHCKOMPABHOM 3axTeBY aKo je NMoLHECEH;

3) Aa v npu3Haje Aa je YYMHUO KPMBMYHO Aeso 3a KOoje je ONTYXeH, a ako Ce YBepu Aa OMNTYXEHU Huje
pa3yMeo LWTa 3Haun npusHare, objacHuhe My 3Havere n nocneguue npusHarmba KPpUBUYHON Aena Ha HauuH Koju je
3a ONTYXXEHOr Hajpa3zyM/bUBU]U.

ONTY>XEHN HUje Ay>KaH Aa Ce u3jacHM 0 ONTY>XOWM M Aa OAroBapa Ha MoCTaB/beHa MUTatba.
AKO je onTyXHu1UoM obyxBaheHo BuLIE N1LA, ca biMa he ce NOCTYNUTU Ha HaunH npeasuheH y cT. 1. un 2.
OBOr UnaHa, Mo peaocseay M3 OnTyXHuLE.

YBoaHa u3narawa

Ynan 393.
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Mocne n3anarawa onTyx6e n nsjawraBara ONTYXEHOr, npeaceaHUK Beha no3sahe Tyxuoua, a noTom
6paHuMoLa nnm onNTy>XeHOr Koju ce 6bpaHu caMm, Aa M3HeCy yBOoAHA u3naraka, OCMM aKo je Ha NPUNPEMHOM pPOYMULLTY
AOLWN0 A0 m3jalwrera CTpaHaka u npegnarakba gokasa (4n. 349. un 350.).

YBoAHa U3narakba Mopajy bUTu caxketa M OJHOCUTM CE CaMo Ha YutbeHuLe Koje he 6UTU NpeaMeT A0Ka3MBatba,
Ha usnarakbe Aokasa Koje he cTpaHaka M3BECTM M Ha NpaBHa NuTaka 0 KojuMma he pacnpasmaTu.

MpeacenHVK Beha MoXe yBoAHA M3narakba OrpaHNYnUTM Ha oapeheHo BpeMe M MPeKnHYTU CTpaHKy 1 6paHuoua
aKo Mpekopayu AaTo BpeMe UMK U31axke U3BaH AoMNyLITEeHOr caapxaja.

Mocne yBOAHUX M3rarakba, owTeheHn MoXe YKpaTKo 06pa3noXXmMTv MMOBMHCKOMPABHU 3aXTEB.
MouyeTak W NpeaMeT AOKA3HOr MOCTynKa

YnaHn 394.
MpeacenHunk Beha ob6jaBrbyje noyeTak AOKA3HOr NOCTyNKa.
Y AOKa3HOM NOCTYMKY Ce M3BOAE AOKa3W O UnkbeHnuaMma Koje cy npeaMer gokasmBara (4naH 83. cT. 1. mn 2.).

AKO OMTY)XEHW Ha IMaBHOM MpPEeTpecy Npu3sHa Aa je YYMHMO KPUBUYHO esio, U3BOAE Ce CaMo A0Ka3n o4 KOojux
3aBWCU OLIEHa Aa /U MpU3HaHEe UCNyHaBa NPEeTNnocTaBke U3 YnaHa 88. 0BOr 3aKOHMKA, Kao M A0Ka3Wn o4 KOojux
3aBUCK OA/TyKa O BPCTU U MEPU KPUBUYHE CaHKuMUje.

Mpeanarare Aokasa

Ynan 395.

CrtpaHke, 6paHunau 1 owteheHn Mory Ao 3aBplueTKa rfaBHOr NpeTpeca npeanaratn ga ce nsseny HOBM
[O0Kasu, a Mory NoHOBUTK NpeaJsiore Koju cy paHuje oabujeHn.

O usBoherby AoKasa U3 cTaBa 1. oBOr yaaHa oanydyje npeaceaHuk seha.

AKO je npeanoxeHo nsBohewe aokKasa Koju je He3akoHUT (4naH 84. ctaB 1.) npeaceaHunk Beha he oabutu
npeansior 06pasnoXXeHnUM peLleHEeM.

MpeaceaHvk Beha Moxe 06pasfioXeHNM peLlereM o0A6UTU AOKa3HU Npeasior ako OLEHU Aa je pedy o JoKasy:

1) 3a koju cy cTpaHke, 6paHunay u owTteheHn 3Hanu y Toky npunpemMmHor poumwTa (4naH 350. ctaB 1.) unin
HakKoH oapehunBara rnasHor npetpeca (4naH 356. ctas 1.), anu ra 6e3 onpaBaaHor passora HUCY NPeanoXunn;

2) KOju je ycMepeH Ha AoKa3uBamwe YMHeHuUa Koje HUCY npeameT fokasueara (unaH 83. cT. 1. n 2.) unu ce
OAHOCW Ha YnbeHMLe Koje ce He aoka3syjy (4naH 83. cTtas 3.);

3) uuje nssohere je oumrnegHo yCMEpeHo Ha oAyroBiiadyere nocTynka.
MpeacenHnk Beha MoXe y TOKY MOCTYMKa Ono3BaTu pellere U3 ctaBa 4. OBOr ynaHa, a Behe noBoAoOM
NpUroBopa MoXe NMpemHavymTn TO peLlere U OA4NYYUTHN Aa Cce NpeaioXeHn 4oKas u3seae.

Pepnocnen nasohera aokasa

YnaH 396.

Mocne cacnywatka onTyXeHor, npeaceaHuk Beha ogpehyje BpeMe y KojeM ce Hajnpe n3soae AoKasn Koje
NpeanoxXu Tyxunaw, NoToM AoKasn Koje npeanoxu oabpaHa, HaKOH Tora Aokasu ynje nssohere je ogpeanno sehe
no cny>x6eHoj Ay>XHOCTU 1 No npeanory owTteheHor, a Ha Kpajy AoKa3u O YNnHbeHULaMa o4 KOjuX 3aBMCK OA4J1yKa O
BPCTW U Mepu KpMBUYHE caHKumje. AKO NOCToje onpasaaHun pasnosn npeaceaHuk seha Moxe ogpeauTu Apyraymjm
pegocnea n npoayXuTu BpeMe 3a u3Bohere Aokasa.

Mogaum u3 KasHeHe eBuaeHUMjE N ApYrK Nodaun o ocyhMBaAHOCTM ONTYXEHOI 3a KaXHWUBe paghe 04 KOojux
3aBMCKU OANTyKa O BPCTU U MepU KpMBUYHE CaHKUnje Buhe nsseneHn y cknaay ca ctaBoM 1. OBOr usaHa, OCMM ako
Behe oanydyje o Mmepama 3a ob6e3zbeherbe NpmMcyCcTBa OKPMBIBEHOI N 3@ HECMETAHO Bohere KPpMBUYHOI NOCTYMKa.

Ako owTeheHn Koju je npucyTaH Tpeba oa ce ncnuta Kao CBeAoK, HEeroso ucnutmeare he ce o6aButu npe
ocTasnx cBepoka.

Mocne n3Bohewa ceakor gokasa, npeacegHuk seha ynurahe crpaHke, 6paHnoua mn owTteheHor ga 1M NnoBoAOM
n3BeaeHor AoKasa umajy npumeabe.

MN3Holwere oabpaHe

Ynan 397.

MpeaceaHuk Beha I'IOYLIVIT']E ONTY>XXEHOI Aa CE MOXe VI3jaCHl/ITM O CBMM OKOJTHOCTUMa KOje ra TepeTe n ga Moxe
[a U3Hece CBe YMHbeHULe Koje My nay y KOpuUcCT 1 No3BaTu ONTYXEHOr Aa usHece o,q6paHy.
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OnTy>XeHn CcBOjy oabpaHy M3HOCK NpeMa npaBuaMMa Koja Mo OBOM 3aKOHMKY BaXKe 3a HEroBO Cac/yllatrbe.

Kapa onTy>xeHu 3aBplum U3Howeme oabpaHe, npeaceaHuk sBeha ynutahe ra ga v nMma y csojy oabpany jow
HewTo Aa HaBegje.

AKO ONTYXeHW OACTYNW 04 CBOI paHuje AaTor uckasa, npeaceaHuk seha ynosopuhe ra Ha To, ynutaTu 3a
pasnore oAcTynarba W, no notpebu, oapeanhe No cnyx6eHoj AyXKHOCTU, NN Ha 3axXTEB OMTYXEHOr Ja ce paHuje
AaTn UCKa3 WK Aeo TOr McKasa NpoynTa U penpoayKyje Heros onTUUKKU AN TOHCKU CHUMAK.

AKoO je noTpebHo, a HAapOUYMTO aKo Ce UCKa3 OMTYXXEHOr AOC/NOBHO YHOCU Y 3anUCHUK, NpeaceaHuk seha Moxe
HapeauTu Aa ce Taj Aeo 3anucHMKa oaMax npouunTa, a npoyntahe ce yBek ako TO 3axTeBa CTpaHka uau 6paHunad.

Ako onTyxeHun oabuje aa nsHece oabpaHy namn ga oaroBapa Ha nojeauMHa nNutara, npoyntahe ce eros
paHI/IjI/I MCKa3 nan geo Tor nckasa uin he ce penpoaykoBaTtu ONTUYKKM NN TOHCKU CHUMaK TOI UCKa3a.

Cacnyluarbe onTyXeHor

Ynan 398.

Kafa onTy>KeHW 3aBpLUN U3HOLWEHE oabpaHe, NUTama My MOry NoCTaB/baTW Hajnpe weroB 6paHuial, NoToM
Ty>Xunau, nocne wera npeaceaHnk seha n ynaHosu Beha, a 3aTuM owTeheHn UK HEroB 3aKOHCKM 3aCTYMHUK U
NYHOMONHMK, CAaONTYXXEHM U Heros 6paHmnial, U BewTaK U CTPYYHN CaBETHUK.

OwTteheHn, 3aKOHCKM 3aCTYMHUK U MyHOMOhHUK owTeheHor, BeWwTaK U CTPYUYHN CAaBETHUK MOy HEMocpeaHo
OMNTYXXEHOM MOCTaB/baTu NMUTatba Y3 0406pere nNpeaceaHuKa Beha.

MpencenHunk Beha he 3abpaHnTu NuTarbe Mnm oaroBop Ha Beh NocTaB/bEHO NMUTakbE ako je OHO HeA03BO/bEHO
(4naH 86. ctaB 3.), M Ce He OQHOCK Ha NMpeaMeT OCUMM Kaja Cce paau O NuTaky KOjuM ce npoBepasa
BEpOoAOCTOJHOCT Nckasa.

CTtpaHke Mory 3axTteBaTu Aa o 3abpaHu nuTarba MAKM oAroBopa Ha Beh MocTaB/beEHO NUTake oanyudmn sehe. Ako
Behe noTBpaM oANyKy npeaceaHvka Beha o 3abpaHu nNuTarba UM OAroBopa Kao HeA03BOSbEHOI, Ha 3aXTEB CTPaHKe
y 3anucHuk he ce yHeTU NuTame.

MpeacenHMK Beha MoXe yBEK ONTYXXEHOM MOCTAaBUTU MUTatbe Koje AONPUHOCK MOTNYHUJEM MK jacHMjeM
OAFOBOPY Ha MWTake MOCTaB/bEHO OA CTPaHe APYrux yyYecHuKa y NOCTYMKY.

OnTy>XeHn nMa NpaBo Aa Cce y TOKy raBHOr NpeTpeca caBeTyje ca cBojuM 6paHmnouem, ann ce He MoOXe ca
cBojuM 6paHuouem, nnm ca 6uno Kojum Apyrum numuem, 4oroeapatm o Tome kako he ogrosoputn Ha Beh
MOCTaB/bEHO NUTam-eE.

MocTynakbe ca caonTyXeHuMa

Ynan 399.

Ako je onTyxHuuomM obyxsaheHo BuLe nNuua, ca kiMa he ce NOCTYNUTU Ha HauuH NpeasuheH y un. 397. u
398. oBor 3akoHMKa, N0 peaocneany u3 onTyxHuue.

OnTy>xeHor Koju je nsHeo oabpaHy, npeaceaHuk seha ynutahe ga M uma HewTo Aa M3jasBu NOBOAOM UCKa3a
CaonTyXeHOor Koju je KacHuje nsHeo oabpaHy.

CBaku OMTY>XeHW MMa rnpaso Aa MocTaB/ba NUTaHa CaoNTyXXEHMUMaA.

MpencenHnk Beha MoXe CyoumnTU CAOMTYXEHE YMjU CE NCKA3M O UCTOj OKOJSTHOCTU pPasfmkyjy.

MpucycTBO CBeOKa, BELWTAKa MU CTPYUYHOr CaBeTHUKa M3BOherY AoKasa

YnaH 400.
CBenok Koju Huje ucnutaH, no npasuny, Hehe npucycTteoeBaTu usBohemwy Aokasa.

McnutaHu cBegoum, BelwTaum UM CTpyYHU CaBeTHUUM OCTajy Y CYAHULM aKo UX npeaceaHuk Beha, HakoH
n3jalrera CTpaHaka, CacBMM He OTMYCTW, WK aKo, Mo Npeanory cTpaHaka Wiam no CyX6eHoj Ay>KHOCTU, He
Hapeau Aa ce NpMBpPEeMEHO yaarbe U3 cyaHuue ga 6u KacHuje Mornu 6MTY NOHOBO MO3BaHWU U joL jeAHOM UCMUTaHK
Yy NPUCYCTBY WM OACYCTBY APYrUX CBEAOKA, BelTaka WUin CTPYYHUX CaBETHUKA.

AKO ce Kao cBeflok UcnuTyje nuue Mnahe oa 14 roauHa, Behe MoXe 0ANy4YUTU Aa Ce 3a BPEME HeroBor
NCMUTMBaHba UCK/bYUN jJaBHOCT.

Ako nuue mnahe of 16 roaMHa NpucycTByje rMaBHOM MPETpecy Kao cBeAoK unm owTeheHn, yaarsuhe ce m3
CYAHWLE YMM HEr0BO MPUCYCTBO HUjE BULLE NOTPEBHO.

Yno3opewe cBeAoKa, BelTaka Uin CTPy4YHOr caBeTHUKa

YnaH 401.
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lMpe noyeTka UcnNUTUBaKa CBEAOKA, BewTaka Uau CTpyYHOr caBeTHUKa, npeaceaHunk Beha he ra yno3oputu:

1) Aa NaXHOo cBeago4vere, OAHOCHO AaBake NaXXHOorr Hana3a U MUlllJbera UIn UCKasa, nNpeactaB/ba KpUBUYHO
Aeno,

2) [a je NonoXmo 3akneTBy Npe rfaBHOr npeTpeca;

3) Ha AYXHOCT CBeAOKa Aa TOKOM ucnntmeakba roBopn MCTUHy M Aa He CMe HULWTa Aa I'IpehYTVI, OAHOCHO
AYXXHOCT BELWTaKa Aa Ta4yHO U NOTNYHO U3HECE CBOj Hanas n MUJbEME.

MpeacegHUK Beha he npe no4vyeTka ncnntneaka No3BaTt CBeAOKa UM BELWITAKa, KOjVI HMje MOJZTOXXMNO 3aKNETBY
npe rnaBHOr npertpeca, nan CTpy4yHor CaBeTHMKa Aa TO YYUHN.

McnutuBare cBeaoKa, BelwTaka uiun CTPY4YHOI CaBeTHUKa

YnaH 402.

Ha rnaBHOM npeTpecy ce CBeAOK WM CTPYYHU CaBETHUK UCMUTYje y3 CXOAHY NMPUMEHY YnaHa 98. oBor
3aKOHMKA, a BELTAK MU3/1aXe YCMEHO CBOj Hanas U MULLIbEHE, anu My Behe MoXe A03BOJIMTU Aa NpoYMTa nucaHu
Hasas 1M MULWIbere Koju he MOTOM MPUNOXKUTU 3aNUCHUKY.

CBefoKy, BelWTaKy UaN CTPYYHOM CaBETHUKY HEMOCPEAHO NMOCTaB/bajy NUTarba CTPaHke 1M 6paHuiau,
npeaceaHuk Beha u unaHosu Beha, a owTeheHW UNM HEroB 3aKOHCKM 3aCTYMNMHMK U MYHOMORHUK, M BeWwTaK Uiu
CTPYYHM CaBETHUK MOIy HEMOCPEeAHO MoCTaB/baTh NUTamwa y3 ogobperse npeaceaHmka seha.

AKo 06€e CTpaHKe npeanoxe UCNMTUBake UCTOr CBEAOKA UMM UCTO BellTayere, cMaTpahe ce Aa je aokas
npeanoXuna crpaHka 4nju je npeanor npeu 3aBefleH y cyay.

AKoO je cya oapeamvo UCMUTMBaHE CBEAOKA UM BellTadyerbe 6e3 npeasiora cTpaHaka, NuMTarba NpBU NOCTaB/bajy
npeaceaHUK 1 YnaHosu Beha, NOTOM TYXWal, ONTYXXEHM N HEeroB BpaHnnaL, U BelTaK UAn CTPYUHU CaBETHUK.

OwTeheHn UM HEroB 3aKOHCKM 3acTyMHUK U MYHOMONHWK MMajy npaBo Aa NocTaBe nuTakba CBEAOKY,
BELUTaKy WM CTPYYHOM CaBETHUKY HaKOH TYXMWoLa, YBEK Kaja TyXunay MMa rnpaBo Ha UCMUTUBAHE.

Hajnpe ce o6aB/ba OCHOBHO UCMUTUBAHE, NMOC/E TOra YHaKPCHO UCMUTMBaKbE, @ No 0a406pery npeaceaHuka
Beha Mory ce nocrtaB/baTu AoJaTHa NUTamsa.

MpunMKoM ncnuUTMBama CBeAOKa, BelTaka Uan CTPYYHOr CaBETHMKA CXOAHO ce NpuMemyjy oapenbe unaHa
397. cT. 4. n 5. nuynaHa 398. cT. 3. 0o 5. oBOr 3aKoHMKa.

Yno3HaBare ca CaAp>XMHOM Hafasa U MULLJbeHa BellTaka

Ynan 403.

AKko ce 360r NpMpoae BelTayerba He MOy OUEKUBATU, UM HUCY NOTpebHa, NoTnyHuja objawrera Behe Moxe
OANyUNTM Aa Ce, YMECTO No3uBara U UCMUTMBAHbA BELUTAKA, U3BPLUM YBUA Y NPUIOXEHN HaNas v MULW/beHE, UIn
[a, ako oLeHM Aa je To noTpebHo, npeaceaHnk Beha yKpaTKo U3HECe HUXOBY CaAPXKUHY WUAKM UX NpounTa.

HakoH n3Bohera apyrux gokasa n npuMenbu ctpaHaka, sehe Moxe HakHagHO o4peanTn HenocpeaHo
UcnuTMBaHE BellTaka.

M3Bohere AoKasa BaH rnaBHOr npeTpeca

Ynan 404.

AKO ce Ha rnaBHOM MpeTpecy ca3Ha a CBeAOoK WM BellTak He Moxe Aa fohe npea cya wnv aa My je gonasak
3HaTHO OoTexaH, Behe MoXe, ako cMaTpa Aa je HeroB McKas BaxaH, HapeAuTu Aa ra BaH rnaBHOr NpeTpeca ucnura
npeacenHuk Beha wam cyamja unaH Beha HeMocpeaHo UM NMyTeM TEXHUYKMX CPeAcTaBa 3a MpPeHOoC ClnMKe U 3ByKa.

Ako je notpebHo aa ce m3Bpwwn yBmhaj namn pekoHCTpyKumMja BaH rnaBHoOr npetpeca, sehe he osnactutm
npeacegHuka seha unun cyamjy ynaHa seha ga 1o yumHu.

CrpaHke, 6paHunau, owTteheHu 1 CTpy4yHU caBeTHUK Buhe obaBelwTeHN O MECTY U BpeEMeHy npeay3uMara
OOKa3HUX pagru U3 CcT. 1. 1 2. 0BOr 4iaHa M yNno3opeHu Aa TOKOM HUXOBOTr n3Bohena MMajy npasa 13 dnaHa 402.
OBOI 3aKOHMKa.

Yno3HaBare Ca Cagp>XUHOM MUCMEHa U CHMMaka
YnaH 405.
Y 3anucHuke o yBuhajy BaH rnmaBHOI NpeTpeca, O NMpeTpecakby CTaHa U APYrux npocropuja uamv nmua m

NoTBpAE O MPMBPEMEHO OAY3ETUM NpeaMeTNMa, Kao U UCMpaBe Koje CiyXe Kao Aokas, ussplwuhe ce yeua, unm he,
ako Behe oueHM Aa je To NoTpebHo, npeacefHNK Beha yKpaTKO U3HETU HUXOBY CaApXWUHY UK UX NPoYUTaTH.
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ONTUYKM UM TOHCKN CHUMAK UM eIeKTPOHCKM 3amnuc Koju ce KOpUCTe Kao Aokas, 6uhe Ha rnaBHOM NpeTpecy
penpoAyKoBaH Tako Aa Ce MPUCYTHa /iMua MOry yrno3HaTu ca HeroBMM cajapXajeM.

AKO je 0OBMM 3aKOHMKOM MpOMNMCaHo Aa ce NcKas Win apyra npouecHa pagha CHMMa 1 a ce y3 CHMMak Boau
3anuMCHUKK Y KOju ce yHoce caMo ogpeheHun nogauu, nssohere 0BMX AOKa3a ce BPLIKU y cknaay ca cT. 1. un 2. oBor
ynaHa. lNMpegMeTn KOju MOry CNy>XuTu pasjallmeny CTBapu, Ha rnaBHOM npetpecy 6uhe nokasaHu ONTyXXEHOM,
cBegouMMa WM BelwTaumma, a ako Nnokasueare nMa 3Hadaj npenosHaBara, noctynuhe ce y cknagy ca ynaHom 90.
n ynaHom 100. cT. 1. 1 2. OBOr 3aKOHMKa.

Ncnpaee Koje ce KOpUCTe Kao AoKas, YKOAUKO je To Moryhe, nogHoce ce y opurmnHany.
Yno3HaBame ca CagpXXMHOM 3anMCHMKa O UckKasmma

Ynan 406.

OcuM y cnydyajeBMMa NocebHO NPoOnNMCaHUM y OBOM 3aKOHMKY, YNO3HaBake ca CaApXXMHOM 3anucHMKa o
MCcKasMMa CBeAoKa, CaonTyxeHnx unu Beh ocyheHnx cayyecHuka y KpMBMUYHOM Aefy, Kao M 3anmncHMKa 0 Hanasy u
MULL/bEHY BELUTaKa, MoXe ce Nno ofnyum Beha 06aBUTU CXOLHOM MpUMeHOM YnaHa 405. 0BOr 3aKOHMKA aKo:

1) cy ncnutaHa nuua ympna, gywesHo obonena nam ce He mory npoHahu, nnu je wMUXoB Aonasak npej cyq
Hemoryh mnu 3HaTHO oTexaH 360or ctapocTn, 6onecTn uan Apyrmx BaxXHUX passora;

2) cy CTpaHKe carfacHe ga ce Tako MoCcTynu YMecTo HEeENnocpeaHor UCNUTMBaHa CBeAOKa UK BewTaka Koju
Huje npucyTtaH, 6e3 063mnpa ga nun je 6Mo No3BaH MM He;

3) je cBeAoK unm BewTaK UCNUTaH HeNOCpeaHOo npea UCTUM npeaceaHmkom Beha nnu y cknagy ca oapenbom
unaHa 404. oBOr 3aKOHMKA;

4) cBefoK MM BewTak 6e3 3aKoHCKOr pasfora Hehe ga fla Mckas Ha r1aBHOM MpeTpecy;

5) je pey 0 nckasy caonTy>XXeHOr NpemMa KojeM je KpMBUYHM NOCTyNaK pa3aBojeH uau je Beh OKOoH4YaH
npaBHOCHaxHOM ocyhyjyhom npecynom.

3anncHULKM 0 paHUjeM UCMUTUBakLY NMLA Koja cy ocnoboheHa AyXHOCTU cBefouersa (unaH 94. ctae 1.) He
CMejy ce M3BeCTU y ckfagy ca oapeabama 0BOr UfiaHa ako Ta Ninla HUCY yornwTe No3BaHa Ha rfaBHU NpeTpec uau
Cy Ha rnaBHOM MpeTpecy u3jaBuia Aa Hehe aa ceegoue.

Y 3anncHUKY O r1aBHOM npeTtpecy 6mhe HaBeaeHn pa3nosm 360r KOjux ce AoKa3 M3BOAM Y CKaay ca
oapenbama ct. 1. n 2. oBOr unaHa, a npeacegHuk seha caonwTtuhe ga v je cBeAOK MM BELWTaK KOju je Aao uckas
MOJIOXNO 3aKNeTBy.

M3aBajarbe He3aKOHUTUX AoKasa

Ynan 407.

Behe he peluerbeM oanyunTn Aa ce uUs cnuca usasoje M oABOjeHo uyBajy:

1) 3anucHMLM O paHuWjeM UCNUTMBALY NMLA KOjU Cce HEe MOTY NMPOYUTATM M3 pasnora HaBeAeHUX y unaHy 406.
CTaB 2. OBOI 3aKOHWKa;

2) 3anucHuum nnn obaselwTera U3 YnaHa 237. cT. 1. n 3. oBOr 3aKoHUKa.
MpoTmB pelwerba U3 cTaBa 1. OBOr YnaHa A03BOJ/beHa je nocebHa xanba.

Mo npaBHOCHaXHOCTW pellera U3 CTaBa 2. 0BOr YsaHa, Behe he nocTynuTn y cknaay ca ynaHom 237.CT. 2. un
3. 0BOr 3aKOHMKa.

AKO Ha OCHOBY M3BeAEeHMX AoKa3a cMaTpa Aa Huje 6uno mecta nsasajarby Aokasa, Behe Moxe A0 3aBplieTka
AOKa3HOr NOCTynKa OMno3BaTu pelere 13 ctaBa 1. 0BOr YiaHa NpoTUB Kojer Huje nsjasrbeHa xanba n oanyunTtu aa
ce u3aBojeHn noKas ussene.

JonyHa n 3aBplUeTaKk AOKa3HOr NMocTynka
Ynan 408.

MNocne nssoherwa nocnearer gokasa npeaceaHuk seha ynutahe ctpaHke, 6paHuoua u owTeheHor ga nn nMajy
npeanore 3a AONyHy AOKa3HOr NOCTYyrKa.

AKO HMKO He MpeasnoXun AoMNyHYy A0Ka3HOr NocTynka wau npeanor 6yne onbujeH, a sehe He oapean ussoherse
[oKasa, npeaceaHuk Beha he 06jaBUTK Aa je AOKA3HM MOCTYMNaK 3aBpLUEH.

M3MeHa nnun nogHowWwere HoBe ONTY>XHWUUe

YnaH 409.
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TyXunau Moxe y TOKY r1aBHOM MPeTpeca, ako OLEeHN Aa U3BEAEHWN A0Ka3M YKa3syjy Aa je YMHbEHUYHO CTare
Apyrauyvje ol OHOT U3HETOTr Y ONTYXXHULM, U3SMEHUTU ONTYXHULY WU NPEANOXNUTU Aa Ce rNMaBHM NPEeTPEC NpeknHe
paau npunpeMarba HoBE ONTYXHULE.

Ako Behe npekuHe rnaBHU NpeTpec paau rnpunpeMarba HoBe ONTYXHWLE oapeanhe pok y KoMe Tyxunal, Mopa
NMoAHETU HOBY OMTYXHULY.

Cya je ayxaH Aa HOBY OMTY>XHWLY AOCTaBU OMTY>XEHOM U Herosom bpaHuouy u ga nm obesbean AOBOSBHO
BpeMeHa 3a npunpemare ogbpaHe.

MpoTMB ONTYXHMLE M3 CTaBa 2. OBOI YjiaHa He MoXe ce nogHeTn oaroBop (4naH 336.) HUTKM OHa Moxe 6uTn
MCMUTMBAHA y CMUCAY 4YnaHa 337. OBOr 3aKOHMKa.

Cya he onTy>eHOM 1 HerosoMm 6paHMoLy, Ha HMXOB 3axTeB, aKo OLeHM aa je noTpebHo, o6e3beanTu
[OBO/bHO BpEMeHa 3a npunpeMare ogbpaHe n y cryyajy nameHe onTyXXHWULUE Ha rMaBHOM MnpeTpecy.

Mpowwupere onTyXXHuue

Ynan 410.

AKO ce y TOKY FNaBHOr MpeTpeca oTKpuje paHuje yunkeHo KpMBUUHO [efo onTyeHor, Behe he no onTyxHuum
oBnawheHor Tyxuoua, Koja Moxe 6UTU U YCMEHO U3HECEHA, NMPOLWWPUTMU FNaBHN NPETPEC U Ha TO AEN0, UK
OANyUUTM Aa Ce 3a TO KPMBUYHO AeNo NoCcebHOo cyaum.

AKko Behe npuxBaTn Npolnpere ONTyXHMLE nNpekmHyhe rnmaBHm npetpec n 06e36eanTn 4OBO/LHO BpeEMEHA 3a
npunpemare ogbpaHe.

MpoTnB NpoLUMpPEHE ONTYXXHULLE MOXe ce NogHeTn oarosop (4naH 336.).
AKO je 3a npecyheme aena mn3 ctaBa 1. OBOr YsaHa HagsexaH suwun cys, sehe he ognyuntn ga nu he my
YCTYNUTU 1 nNpeaMeT No KOMe BOAM M1aBHU MnpeTpec.

HakHagHa gonyHa AoKa3Hor NocTynka

Ynan 411.

Mocne M3MeHe, NOAHOLLEHA HOBE UMK NPOLUMPEHA OMNTYXHULE, CTPaAHKE M 6paHuialL, Mory npeanoXuTu
[ONyHY [I0Ka3HOr MOCTYMKa Y 04HOCY Ha YMHbeHULIE KOje TakBa onTyx6a caapu U Koje y paHMjeM ToKy MoCcTynka
HUcy 6une npeaMeT AoKa3nBakba.

AKO HMKO He NpeanoXxu AoMNyHy AOKa3HOr NocTynka unu npeanor 6yae onbujeH, a sehe He oapean nasohere
Aokasa, npeaceaHuk eeha he o6jaButn aa je AOKa3HW NOCTyNaK 3aBpLUEH.

Pepocnepn 3aBpLlHMX peyun

Ynan 412.

MNocne objae/bMBara Aa je AOKA3HM NOCTYNak 3aBplleH, npeacegHuk Beha gaje 3aBpLUHY ped TyXuouy, NoTOoM
owTeheHOM UM HEroBOM 3aKOHCKOM 3acCTyMHUKY UM NyHOMOhHMKY, nocne wera 6paHuoly, a Ha Kpajy
ONMTYXEHOM.

Tyxunay v owTteheHn UM HEroB 3aKOHCKM 3aCTyMHUK UK NYHOMOhHUK MMajy NpaBo Aa OAroBope Ha
3aBpLUHE peun GpaHuMoLa 1 ONTYXeHor, a 6paHunau 1 oNTyXeHU MMajy NpaBo Aa Ce OCBPHY Ha Te OAroBoOpe.

Mocnearba pey yBeK Npunaza onTyXeHOM.

MNpencenHuk Beha MoXxe, HaKOH M3jallkbera CTpaHaka, OApeanTy Tpajarbe 3aBpLUHMX peyln.
Caap>xaj 3aBpLUHMX peun

YnaH 413.

TyXXunay, y 3aBpLUHOj peYn M3HOCK OLIEHY AoKa3a U3BeAeHUX Ha raBHOM MpeTpecy, U3BOAM 3aK/byyKe O
UMHbeHMLUAMa BaXXHUM 3a 0ANyYKYy, yYKa3yje Ha oapeabe KpMBWYHOIN M APYror 3aKoHa Koje 61 ce umane npuMeHuTH,
HaBoAM onakwasajyhe n otexxaBajyhe okonHOCTU Koje 6u Tpebano y3eTn y 063up NpuaIMKOM o4J1yKe O KPpUBUYHO]
CaHKUMjM 1 Npeanaxe BPCTY U Mepy KPUBUYHE CaHKuMje.

OwTeheHn nnun HeroB 3aKOHCKKU 3aCTYNHUK nnin I'IYHOMOhHMK Yy BaBpUJHOj pe4yn Moxe O6paBJ’IO)KMTVI
MMOBUWHCKOMPAaBHW 3aXTEB U YKa3aTu Ha oKa3e O TOMe Aa je ONTYXEHU YUYNMHNO KPUBUYHO AEeNO.

BpaHunay uam caMm onTY>XEHWU y 3aBpLLUHOj peyn MOXe OAroBOPUTU Ha HABOAE 3aBpLUHE peun Tyxuoua u
owTeheHor 1 U3HETU CBOje OLEeHe O NUTammnMa U3 ctasa 1. oBor ynaHa.

OnTyXeHn Koju nMa bpaHunoLa uMa NpaBo Aa Ce Ha Kpajy M3jacHW ga v npuxeaTa 3aBpLliHy ped 6paHuoua 1
[a je ucrnpasu 1 OOMYHMW.
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Kaa onTyx6y 3acTyna BuLUE NMLa UK MMa Buwe 6paHuniaLa, caapXaj 3aBpLUHUX pPeun ce He CMe NMOoHaB/baTy,
a 3acTynHUUM onTyx6e n 6paHunoLmM AyXHU Cy Aa Ce, Y UW/by NpuapxasBara oBe 3abpaHe, OroBope 0 Noaenu
3ajaTtaka 1M 0 TeMaMa o kojuma he rosopuTu.

MNpeaceaHvk Beha Moxe, Nocne npeTxogHe ONoOMeHe, MPEKMHYTH fiMLe Koje y CBOjOj 3aBPLUHOj peyun
npekopayun ogobpeHo Bpeme, unun speha jasHu pea n Mopan, unu Bpeha apyrora, uam ce ynywTa y NOHaB/bake
WU n3narame Koje ouMrneaHo Huje y Besn ca npeameToM, y3 obasesy Aa y 3aMUCHMKY O r1aBHOM NpeTpecy HaBeae
Aa je n 360r yvera je 3aBpLlHa ped buna npekuHyTa.

MNMocne cBMX 3aBpPLUHUX peyun, npeacegHuK Beha je gyxaH ga ynuTta ga v jow Heko oA fivua Koja umajy npaso
Ha 3aBpLUHY pey Xefn HewWwTo Aa u3jasu.

HacTtaBak AoKa3HOr NOCTynkKa

YnaH 414.

Mocne 3aBplUHMX peuun, Behe MoXe 0AyuYnMTh Aa ce AOKa3HM MOCTYNaK HacTaBu paau nssohera jol Hekumx
Jokasa.

Mocne 3aBpLIeTKa AOKA3HOr MOCTynKa, npeaceaHuk seha he noctynutn no oapenbu unaHa 412. osor
3aKOHMKa.

Jlnua Koja umajy npaBo Ha 3aBpLUHY pey MOry CBOje 3aBplUHe peyn camMo AOMNYHUTU Yy BE3U ca AOKa3nMma
n3peaeHnM y HaCtaBKy AOKa3HOI MOCTYyMKa.

3aBplIeTaK rfiaBHor nperpeca

Ynan 415.

Ako Behe nocre 3aBpLUHUX peyn He oAlyuM Aa HacTaBu AOKa3HM NMocTynak, npeacenHuk seha objasuhe aa je
rfaBHM NMpeTpec 3aBpLUEH.

Mocne objaBrbmBarka Aa je rnaBHW nNpeTpec 3asplueH, Behe he ce nosyhu Ha Beharbe U rnacare paau
[IoHOLLEHa 0ANYKE.

Ako y Toky Behama un rnacama Behe oanyym ga ce rnaBHM npeTpec NOHOBO OTBOPWU M AOKA3HM NOCTynak
HacTaBu paau naeohera jow HeKMx Aokasa, noctynuhe y cknagy ca 4naHom 414. oBor 3akoHMKa.
A. OpbaunBare oNTyXHUUE

Pa3no3un 3a oabaumBare ONTYXHULE

YnaH 416.

Y ToKy WUnu no 3aBpLlleTKy rnaBHOr npetpeca Behe he pewenem oadbaumT ONTY>XXHULY aKo yTBPAM:
1) pa cya Huje CTBapHO HaAeXaH;

2) na ce noctynak Boan 6e3 3axteBa oBnawheHor Tyxuoua, 6e3 npeanora owteheHor uamn opgobpera
HaANEeXHOr ApXaBHOI opraHa, wau ce nojaBe Apyre OKOSTHOCTU Koje NpUBpPEMeHO cnpeyaBajy Bohere KpUBUYHOI
nocTynka;

3) Aa je koA OKpMB/bEHOr HAaCcTyNuIo AylWweBHO oborbere nnn aylwesHa nopemeheHoCcT unu gpyra Telka
6onect 360r KOje TpajHO HE MOXe y4YecTBOBaTK Yy NMOCTYMKY.

Y obpasnoxery pelwena n3 ctasa 1. oBor unaHa cyj ce Hehe ynywTaTu y oueHy riaeHe cteapu, Hero he ce
OrpaHN4YnNTM Ha pa3nore 3a o,q6au,vu3a|-be ONTy>XHWLeE.

HacTtaB/batbe KpUBUYHOI MOCTYMKa

YnaH 417.

KpuBMYHM NOCTyNaK y KOjeM je peluereM onTyxHuua oabayeHa HacTaBuhe ce Ha 3axTeB oBnawheHor
TyXuoua:

1) npea cTBapHO HaA/IeXHUM CyAO0M ako je onTy)Huua ogbadveHa 360r noctojara pasnora u3 ynaHa 416. ctas
1. Tauka 1) oBOr 3aKOHMUKa;

2) Kap npecTaHy pasfio3n u3 ynaHa 416. ctaB 1. Tay. 2) n 3) OBOr 3aKOHWKA, U3Y3EB aKo je Haa/IeXHMU
AP>XaBHM opraH NoByKao oaobpere 3a KPMBUYHO FrOHEHE.

2. Npecyna
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U3pnyar-e npecyae

YnaH 418.
AKO He OTBOpPM MOHOBO FNaBHW NpeTpec, cya he nspehun npecyay.
Mpecyaa ce nspuye n objaBrbyje y MmMe Hapoaa.

N3peka npecyae he ce yBek npouynMTtaTt Ha jaBHOM 3acenamy.
YneHnyHun OCHOB ripecyse

YnaH 4109.
Cya 3acHuBa npecyfy camo Ha AoKa3uMa KOju Cy U3BeAeHU Ha MaBHOM MpeTpecy.
Cya je pyxaH Aa Ha OCHOBY CaBeCHe OLleHe CBaKOor AoKa3a NojeAMHayHo U y BE3K Ca OCTanuM JoKa3uMma
n3Beje 3aK/by4yak O M3BECHOCTM NocTojara ogpeheHe unmeHuue.

OaHoc nipecyae u onTyxé6e

Ynan 420.

Mpecyna ce MoXe 0O4HOCUTM CaMO Ha JinLe Koje je ONTYXXEHO M caMO Ha Aeno Koje je npeaMeT onTyxbe
cagp>xaHe y NoAHEeCeHOj UKW Ha rNaBHOM MpeTpecy U3MeHEHOj UM MPOLUIMPEHO] ONTYXHULN.

Cya Huje Be3aH 3a npegJjiore Ty>uoua y norneny npasHe KBanndukaumje KpUBMYHOr gena.
Bpcrte npecyaa

YnaH 421.
lMpecynoM ce:
1) onTyx6a ogbuja (onbujajyha npecyaa);
2) onTyxeHn ocnobaha og ontyx6e (ocnobahajyha npecyaa);
3) onTyxeHn ornawasa kpmsBuM (ocyhyjyha npecyaa).
Ako onTyxb6a obyxBaTa BuLLE KPUBUYHUX Aena, y npecyau he ce nspehu ga nu ce n 3a Koje KpUBMYHO AeNo
onTyx6a onbuja, nnm ce ontyxeHn ocnobaha oa ontyxbe, nn ce ornawasa KpnUBUM.

Oabujajyha npecyna

YnaH 422.
Mpecyay kojoM ce onTyx6a oabuja cyn he nspehun ako je:

1) Tyxwunay o4 3anountbakba A0 3aBpLUETKa MMaBHOr MpeTpeca oA4ycTao o4 onTyx6e unu je owTteheHn oaycrao
04 NMpeasnora 3a rokemse;

2) OMTY>XEHM 3a UCTO KPUBUYHO Aesnio Beh npaBHOCHa)HO ocyheH, ocnoboheH oa onTyx6e unu je ontyxba
NpOTUB Hera NpaBHOCHaXXHO oabujeHa nnu je NpoTUB Hera NocTynak obycraB/beH NPaBHOCHAXXHOM OAJTYKOM CyAa;

3) ONTYy>XEeHM aKTOM aMHeCTuje uan nomMmunoBarba ocnoboheH o4 KPMBUYHOI rOHEHA, UM CE FOHbEeHE HE MOXe
npeay3eTun 360r 3acTapenocTn Uan Heke ApYyre OKOIHOCTU KOje TpajHO UCKIbYUYjY KPUBUYHO FOHEHe.

Ocnobahajyha npecyaa

YnaH 423.
Mpecyany kojom ce onTyxeHn ocnobaha oa ontyxbe cyan he nspehu ako:

1) neno 3a Koje je oNTyXeH Mo 3aKOHY HUje KPUBMYHO AeN0o, a HEMa yC/oBa 3a NpUMeHy mMepe 6e36eaHOCTH;

2) HMje foKa3aHo Aa je ONTYXEHW YYMHMO AeNOo 3a KOoje je ONTyXeH.
Ocybhyjyha npecyaa

YnaH 424.

Y npecyau y Kojoj ce onTy>eHu ornawasa Kpueum, cys he nspehu:
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1) 3a koje ce peno ornawasa KpMBUM, Y3 Ha3Ha4YeHe YNHEHNLA U OKOTHOCTU Koje YnHe obenexja KpuBMYHOr
Aena, Kao U OHMX 04, KOjuX 3aBMUCK NpuMeHa oapeheHe oapenbe KpUBMYHOI 3aKOHA;

2) 3aKOHCKM Ha3MB KPMBUYHOI Aena u Koje cy ogpeabe 3akoHa NpuUMereHe;
3) Ha KakBy ce Ka3Hy ocyhyje onTyxeHu unu ce no ogpeadbama KpUBMUYHOr 3akoHa ocnobaha oa KasHe;
4) oANyKy O YCIOBHOj OCyAM, OAHOCHO O Oro3mBarby YC/IOBHE OCyAe UM YC/TIOBHOI OTMyCTa;

5) oonyky o mepu 6e36enHOCTHN, O 0Ay3MMakby MMOBMHCKE KOPUCTU UK O OAY3MMaky MMOBUHE NMPoOUCTEKE U3
KPUBWYHOr gena;

6) 04NyKYy O UMOBUHCKOMPaBHOM 3axXTEBY;
7) o4nlyKy O ypaudyHaBary npuTtBopa wnv Beh msgpxxaHe KasHe;
8) 04NyKy O TPOLIKOBMMA KPUBUYHOT MOCTYMKa.

AKoO je onTyxeHn ocyheH Ha KasHy 3aTBopa A0 jeAHe roavHe, y npecyamn ce Moxe HaBecTu Aa he ce kasHa
3aTBOpa M3BPLLMTKU Yy NpocTopujaMa y KojuMa ocyheHn ctaHyje, ca unm 6e3 npuMeHe eneKTPoHCKOor Haasopa.

AKo je onTy>xeHn ocyheH Ha HOoBYaHy KasHy, y npecyau he ce HaBeCTu Aa N je HOBYaHa KasHa ogMepeHa 1
u3peyeHa y AHEBHUM U3HOCMMa UNKM y oapefeHOM M3HOCY M POK y KOMe Ce HOBYaHa Ka3Ha uMa nnaaTuTu, Kao u
Ha4yMH 3aMeHe OBe Ka3He Ka3HOM 3aTBOpa MM Ka3HOM paja Y jaBHOM WMHTepecy y Ciyyajy Aa ONTYy>XEeHW He nnaTtu
HOBYaHy KasHy y ogpeheHoM poKy.

AKO je onTy>eHun ocyheH Ha Ka3Hy paja y jaBHOM MHTepecy, Y npecyam he ce HaBeCTu BpCTa v Tpajame pasa
W Ha4YMH 3aMeHe OBe Ka3He Ka3HOM 3aTBopa y cny4ajy Aa onTyxXeHu He obaBu paj y LUenoctn uiu y jeaHom aeny.

AKO je onTy>eHu OCYbEH Ha Ka3Hy oAy3unMaka BO3a4Ke A03BOJie, y npecyaun he ce HaBeCcTH Tpajare oBe
Ka3He W Ha4YuH 3aMeHe OBe Ka3He Ka3HOM 3aTBopa Yy C/iydajy Aa ONTYXEHW yrnpas/ba MOTOPHUM BO3WJIOM 3a BpeMe
Tpajarba Ka3He oAy3MMaHa BO3ayke [03BoJe.

AKO je ONTy>XeHOM M3peyeHa yCloBHa OCyAa Ca 3aliTUTHUM HaA30poM, y npecyau he ce HaBeCTU CaApXKUHa,
Tpajatbe M nocneaumue Hencnykera o6aBese 3aWTUTHOM Haa3opa.

Ob6jas/muBar-e rpecyne

YnaH 425.
MowTo je cya nspekao npecyay, npeaceaHuk seha he je ogmax objasutu.

AKO cya Huje y MoryhHOCTM Aa MCTOr AaHa Mo 3aBplLUeTKy FaBHOr NpeTpeca nuspekHe npecyay, oanoxuhe
objaBsbMBarbe Npecyae HajBulle 3a TpU AaHa, a Y Hapo4YMTO C/IOXEHWM NpeaMeTVMa HajBulle 3a ocaM AaHa u
oapeauhe BpeMe 1 MecTo objaB/buBatba Npecyme.

MpeacenHuk seha he y NnpucyctBy cTpaHaka, hUXOBUX 3aKOHCKUX 3acTyrnHuKa, NyHoMohHMKa 1 6paHuola
jaBHO NMPoOYMTATM U3PEKY M CAOoMLITUTM YKPATKO pasfiore npecyme.

Mpecyaa he 6uTK o6jaB/beHa U Kada CTpPaHKa, 3aKOHCKM 3aCTYMHUK, NYHOMONHMK UM 6paHunnau Huje
npucytaH. Behe Moxe oapeanTy Aa OMNTYXXEHOM, KOju je oA4CyTaH, npecyay YCMEHO caonwTu npeaceaHnk seha nam
[a My ce npecyaa caMo AOCTaBMu.

AKO je jaBHOCT Ha rnaBHOM npeTpecy 6uia UCKIbydeHa, nspeka npecyae he ce yBek npoynTatv y NpuUcycTBy
jaBHocTW. Behe he oanyumTtn ga nu he UCKSbyYnUTU jaBHOCT NPUIMKOM ob6jaB/buBarba passfiora npecyae.

CBu npucyTHU cacnywahe untame nspeke npecyge crojehu.
MNMpntBOp HaKOH N3pHrLUatba NpBoOCTerneHe npecyae*
*Cnyx6eHun rnacHuk PC, 6poj 32/2013

YnaH 425a*

Kap nspekHe npecyay Ha Ka3sHy 3aTBopa umcnop nert roamHa, sehe he onty>keHoMm Koju ce 6paHu ca
cnobone oapeauTN NPUTBOP aKo NOCTOje pa3no3n us unaHa 211. ctas 1. Tad. 1) n 3) oBor 3aKOHMKa, a
ONTY>XE€HOM KOju ce Hanasv y nputBopy YkuHyhe npuTBOop ako 3a NnpuTBOp BULUE HE NOCTOje pa3so3un
360r kojux je 6uo ogpeheH.*

MputBop he Behe yBek yKMHYTU N HApeAWUTU Aa ce ONTY>XeHM NyCcTU Ha cnoboay ako je ocno6oheH
oa onTty>k6e unun je onty)k6a oabujeHa nnm ako je ornaweH KpuBuM, a ocnoboheH op kKasHe unu je
ocyheH caMo Ha HOBUaHY Ka3HY, Ha Ka3Hy paja Yy jaBHOM MHTEpecCy WM Ha Ka3Hy OoAy3MMatba BO3auyke
AO3BOJIE U1 MY je n3peueHa CyAcka onomMeHa wuiu je ycnosHo ocyheH nnum je 36or ypauyHasama
npuTBopa ka3Hy Beh nsgprxao nnm je onty»x6a onbaueHa (unaH 416.), ocum 360r crBapHe
HeHaAJIeXKHOCTN. *

3a ogpehuBae UM ykupate NpuTBopa nocne o6jaesbuBata npecyae, Ao beHe
NpaBHOCHAXXHOCTU NpuMerbuBahe ce ogpea6a crasa 1. oBor unaHa. Oanyky aoHocu sehe npsocreneHor
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cyaa (unaH 21. craB 4.).*

Mpe poHowewa pewewa KojuMm ce ogpehyje nam ykuaa npursop y ciy4vyajesmMma m3s cT. 1. m 3. oBor
unaHa, npmbasuhe ce Muubewe jaBHOI Ty>)kKMoLla KaAaa ce NoCcTynak BOAM Mo HberoBoM 3axrteBy. *

Ako ce onTty>xeHu Beh Hana3m y nputBopy, a Behe Hahe aa jow nocroje pasnosu 360r kKojux je
npuTtBOp 6M0 oapeheH nnm ga nocrojm pasnor u3 yiaHa 211. cras 1. Tauka 4) oBor 3aKoHukKa, aoHehe
nocebHo pewewe 0 NpoayXkewy nputBopa. NocebHo pewewe Behe goHoOCKU U Kap Tpeba oapeanTn mn
YKUHYTH NpuUTBOp. XXan6a npoTuB pewiewa He 3aap)XaBa U3BplUEhe pewema.*

MputBOop KOju je oapeheH nnm npoayxxeH no oapeabama ct. 1. A0 5. oBOr YiaHa, MoOXke TpajaTu Ao
ynyhuBama onty>xeHor, ogHOCHO ocyheHor y 3aBo 3a UsBpliekbe KPUBUYHUX CaHKLUMja, anu Hajayxe
AOK He UCTeKHe BpeMe Tpajarba Ka3He uspeyeHe y npBocTeneHoj npecyam.*

*Cnyx6eHn rnacHuk PC, 6poj 32/2013

loyka u ynosoperbe cTpaHkaMma

YnaH 426.

Mo o6jaB/bMBary Npecyae, npeaceaHvk Beha he noyunTn cTpaHke o NpaBy Ha Xkanby, Kao 1 O Npasy Ha
OAroBOp Ha xanby.

AKO je onTyXeHOM U3peueHa ycroBHa ocyaa, npeaceaHuk seha he ra ynosoputu Ha CBpXy YCI0BHE OCyAe U
Ha yC/oBe KOjux ce Mopa npuapxaBaTh.

MNpenceaHuk Beha he yno3oputn cTpaHke Aa A0 NPaBHOCHAXHOI OKOHYara MOCTYMnKa O CBaKoj MPOMEHMU
agpece obasecTte cya.

lncmeHa u3paga v 4oCTaB/bam-e npecysie

YnaH 427.

Mpecyaa koja je objaB/beHa he ce NMCMEHO M3paanTu 1 4OCTaBUTUM y poKy oA 15 naHa oa faHa objaB/bmBamba,
a y npegMeTuMa 3a Koje je nocebHUM 3aKOHOM oapeheHo Aa NocTyna jaBHO TYXMNaWTBO nocebHe HaAAEXHOCTU — Y
poky oA 30 gaHa oa AaHa ob6jaB/bmBarsa.

MN3y3eTHO oA cTaBa 1. OBOr ufaHa, y HapounTo CIOXKEHMM npeaMeTMMa npeaceaHnk Beha Moxe 3aTpaxuTh of
npeaceaHUKa cyaa Aa oapean pok y Kojem he ce npecyaa NMCMEHO U3PaauTU U AOCTaBUTU.

AKo npecyaa Huje nspaheHa 1 AoCTaB/bEHA Y POKY U3 CT. 1. 1 2. OBOr unaHa, npeaceaHvk Beha je AyxaH aa o
pasnosnMa 360r Kojux TO HMje yunHbeHO NMCMeHo 06aBecTu nNpeaceaHnKa cyaa Koju he npenysetu mepe aa ce
npecyza WwTo npe M3paau u AOCTaBu.

N3BOpHUMK npecyge noTnucyjy npeacegHuk seha v 3anncHuyap.
OBepeHun npenuc npecyae aocrtasuhe ce Tyxuouy, ONTY>KEHOM M Herosom 6paHuouy.

OBepeHun npenuc npecyae cya he goctasntn owTteheHoOM Koju MMa npaso Ha xanby, nuuy uunju je npeamer
OAYy3EeT UM NnLy 04 Kora je ogy3eTta UMOBMHCKA KOpPUCT npubaB/beHa KPUBUYHUM AEIOM UM UMOBUHA NPOUCTEKNA
U3 KpUBUYHOT Aena.

Ako je cya, npuMeHoM oapenaba o oAMepaBatby jeAMHCTBEHE Ka3He 3a KpMBMYUHA Aena y cTuuajy, uspexkao
KasHy y3mMmajyhu y 063up 1 npecyae Koje cy AOHENW W Apyru cyaoBu, AoctaBuhe oBepeHu Npenuc npecyae TMM
cyaoBUMA.

Caap»aj nucmeHo uspaheHe npecyse

YnaH 428.

MuncmeHo n3paheHa npecyaa Mopa NOTNyHO Aa oAroBapa npecyau koja je objasrbeHa. Npecyna mopa nmatm
yBOA4, U3peKy un obpasnoxeme.

YBOA NpecyAe cagpXu: HasHauere Aa Ce Npecyda M3pu4ye y MMe Hapoaa, HasvB cyaa, UMe U npesuMme
npeaceaHvka u unaHosa Beha v 3anMcHUYapa, UMe 1 Npe3uMe ONTYXXEHOr, KPUBMUHO AEN0 3a KOoje je ONTyXeH U Aa
nn je 610 NpucyTaH Ha FNaBHOM MpeTpecy, AaH rMaBHOr NpeTpeca M Aa N1 je rnaBHU npeTpec 61o jaBaH, UMe u
npesume Tyxuoua, 6paHnoLa, 3aKOHCKOr 3acTyMHMKa U NYHOMONHMKA KOju Cy 6MAM NPUCYTHU Ha FMaBHOM MpeTpecy
1 paH o6jaBrbMBatba M3peyeHe Npecyse, Kao U aa Nn je npecyaa AoHeTa jeaHornacHo unv sehnHoM rnacosa.

MN3peka npecyae caapxu An4He rnogaTke 0 onTyxeHoM (4naH 85. ctas 1.) u oanyky kojom ce onTtyxba oanbuja
Wnu ce onTyxeHu ocnobaha oa onTyxbe unu ce ornawasa KpMBUM.

105/144



2/25/2019 Zakon

AKo je onTyxb6a oanbujeHa nnu je ontyxxeHu ocnoboheH o onTyxbe, n3peka npecyae cagpXxum onuc gena 3a
KOje je onTyXeH M 04J1yKY O TPOLUKOBMMA KPMBUYHOI NOCTYMNKa M O UMOBMHCKOMNPAaBHOM 3axTeBY ako je 6uo
NOCTaB/bEH.

AKO je onTyXeHu ornaweH KpMBMM, U3peka npecyae cagpXxu notpebHe nogatke HaBeAeHe y unaHy 424. osor
3aKOHMKa, a y cny4yajy cTmuaja KpMBMYHUX Aena, u3peka npecyne cagpXu KasHe yTepheHe 3a cBako nojeamHo
KPUBWYHO Aefi0 U jeAMHCTBEHY Ka3HY KOja je uspedeHa 3a cea Aena y crmuajy.

Y obpasnoxemny npecyae cyn he nsHetn pasnore 3a cBaky Tauky npecyge.

AKo je onTyxb6a onbujeHa, y obpasnoxery npecyae he ce cyn orpaHMYnTM CaMo Ha pasnore 3a oabujare
onTyxb6e (unaH 422.).

Y obpasnoxery npecyae KojoMm je ontyxeHu ocnoboheH o onTyxbe unu je ornaweH kpmeuMm, cya he nsHetum
UMHbEHMLE KOje je yTBpAMO Y KPMBMYHOM MOCTynKy (4naH 83.) n n3 Kojux pasnora ux ysmMma Kao AoKasaHe uam
HefoOKasaHe, U3 KOjux passiora Huje yBaxxmo nojeamHe npegnore ctpaHaka, gajyhu npm Tome Hapo4mMTo OUeHYy
BEpPOAOCTOJHOCTM MPOTUBPEYHMUX AOKa3a, KOjUM pasnosmma Ce pyKOBOAMO MpU pellaBaky NpaBHUX NUTama, a
HapouuTo Npu yTBphHMBamY Aa NN je ONTYXXEHU YUYMHNO KPUBUYHO AeN0 M Npu npuMemunBary ogpeheHunx ogpenaba
3aKOHa Ha ONTY>XEHOI U KpUBUYHO A€eNO.

AKO je onTyxeHun ocnoboheH on onTyxbe, y obpasnoxery npecyae he ce HaBeCTU M M3 KOjux pasnora (4aaH
423.) ce TO UYMHMN.

AKO je onTyXeHu ornalweH KpuBuM, y obpasnoxery he ce HaBeCTM U Koje YnkbeHule je cys y3eo y 063up npu
oaMepaBatby KasHe, KOjuM passio3nMMa ce pyKoBOAMO Kada je Hawao aa Tpeba nspehun CTpoxy KasHy o nponucaHe,
nnu ga kasHy Tpeba ybnaxmnTtum nnm ontyxeHor ocnoboanTtu o KasHe, unu ga tpeba nspehun kasHy paga y jaBHOM
MHTEepecy unu oay3nMare BO3audke 403BoSe, Uan Aa Tpeba nspehn ycnoBHy ocyay Wam CyAcCKY ONOMEHY WUn Mepy
6e36enHOCTHN, AN oAy3MMarbe MMOBMHCKE KOPUCTU UM OAy3MMakbe MMOBMHE NMPOUCTEKIE N3 KPUBUYHOT Aefa nau
OMo3BaTK YCIOBHW OTMYCT.

U3o0cTaHak 06pasnoxera nian AeIMMUYHO 06pas3/ioxeHe npecyne

YnaH 429.
MncMmeHo nM3paheHa npecyna He Mopa Aa caapXu obpasnoxere:

1) ako cy cTpaHke, 6paHunay v nuue m3 ynaHa 433. cT. 4. n 5. oBor 3akoHMka ogMax no objaerbmBakby
npecyge vsjasune ga ce ogpudy npasa Ha xanby, nam

2) aKo je onTy)>XeHOM M3peyeHa KasHa 3aTBopa Yy Tpajarby 40 TPV roavHe, HOBYaHa Ka3Ha, Ka3Ha paga y
jaBHOM MHTepecy, KasHa o4y3uMarba Bo3auke 403Bosle, YC/I0BHA OCyAa UMM CyacKa ONOMeHa, a ocyaa je 3acHoBaHa
Ha MpU3Haky ONTYXEHOr KOje UCNyHaBa NpeTnocTaBke M3 ynaHa 88. 0BOr 3aKOHMKa.

CrpaHke, 6paHunau v nuue n3 ynaHa 433. cT. 4. n 5. oBOr 3aKOHMKa MOry oaMax no o6jaerbuBamy npecyae
u3 Tauyke 2. cTaBa 1. oBOr 4naHa 3axTeBaTu AOCTaB/barbe NUCMEHO u3lpaheHe npecyde koja cagpxun obpasnoxemne.
Y ToM cnyyajy, pok 3a xanby npoTuB npecye Teye oA AaHa AOCTaB/baka npenuca obpasnoxeHe npecyae.

MncMmeHo nspaheHa npecyaa he 6uTK genMMmnyHo obpasnoxeHa:

1) ako je onTy>XeHW Npu3Hao Aa je YYMHMO KPUBUYHO Aeno — obpasnoxere he ce orpaHMYnTN Ha YNHEHMLIE U
pasnore u3 un. 88. n 428. ctas 10. 0BOr 3aKoHMKa, Un

2) ako je npuxsaheH cnopa3yM O NMpu3Haky KPUBMYHOT aena — obpasnoxere he ce orpaHM4nTM Ha pasnore
KOjuMa ce Ccya pyKOBOAMO MPUIMKOM NpuxeBaTaka cnopasyma (4naH 317. ctas 2.), wimn

3) ako cy ogMax no objaBs/bmBakby npecyae cTpaHke U 6paHunay unsjasmne ga ce oapudy npasa Ha xanby, a
nuvue 3 ynaHa 433. cT. 4. u 5. 0BOr 3aKOoHMKa HMje ce oapekno Tor npaea — y obpa3noxery npecyae he ce
HaBeCTW pasnosn 3a o4NyKy o AocyheHOM MMOBUHCKOMpPaBHOM 3aXTeBY W O TPOLIKOBMMA KPMBUYHOT MOCTYNKa,
OAHOCHO pasfno3un 3a 04J1yKy O OAy3uMakby npeaMeTta UM MMOBUHCKE KOPUCTU NpubaB/beHe KpUBUYHUM AeNIOM Unun
MMOBUHE MPONCTEKNE U3 KPUBUYHOI Aena.

yl'lthBaI-be OMNTY)XEHOIr Ha nsgp)xaBakbe€ KasHe 3arBopa

YnaH 430.

AKO je MpBOCTENEHOM MPECYAOM M3peyeHa KasHa 3aTBopa, ONTYXXEHM KOjU Ce Hanasu y NpuTBOpYy MOXe
3axTeBaTv Aa 6yae ynyheH Ha nsapxaBarbe Ka3He U npe npaBHOCHaXHOCTU Mpecyae.

3axTeB M3 cTaBa 1. OBOr YsilaHa ONTY>XXEHW MOXe HakoH o6jaBibMBatba Npecyae NoLHETU YCMEHO Ha 3amnUCHUK
npea cyaoM WM npef 3aBOAOM Y KOjeM je NPUTBOPEH U ToM npunnkoM he 6MTn ynosopeH aa he Ha U3gpxasatkby
Ka3He 3aTBopa 6UTK U3jeAHaueH y NpaBMMa U obaBesaMa ca ocTanuMm ocyheHum nuumma. 3asog he 6e3 ognararba
3aMNUCHUK AOCTaBUTU Cyay.

AKo npeacenHvk Beha peliereM yCBOjU 3axTeB M3 CTaBa 1. 0BOr 4YiaHa, pewere he 40CTaBUTK ONTYXXEHOM
3ajeiHO ca OBEpEeHUM MPEenucoM nspeyeHe npecyge.

UcnipaB/barbe rpetiaka y npecyam
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Ynan 431.

Mpelke y uMeHUMa v 6pojeBrMa, Kao U Apyre ounrnesHe rpelike y nucaky U padyHaky, HefloCTaTKe y
06/IMKY M HecarfnacHOCTY OBEPEHOr Mpenuca npecyae ca U3BOPHWKOM Mnpecyae ucrnpasmhe NocebHMM pelleHeM
npeaceaHvk sBeha, Ha 3axTeB CTpaHaka WK Mo CNyX6eHoj AYyXXHOCTHU.

AKO NOCTOjM HecarnacHoCT n3Mehy oBepeHor npenuca nNpecyae U HeHOr U3BOPHMKaA Y nornedy nogartaka m3
unaHa 424. oBOr 3aKOHMKaA, pellere 0 ucnpasum gocrasuhe ce nMumMMa HaBeaeHuUM y ynaHy 427. ct. 5. n 6. osor
3aKOHWKa. Y TOM cnyyajy, pok 3a xanby npoTuB npecyae Teye o4 AaHa AOCTaB/bakba TOr pellera, NpoTuB Kojer
HMje fo3BosbeHa nocebHa xanba.

MnaBa XIX
MOCTYNAK MO NMPABHUM JIEKOBUMA

1. PeaoBHM NpaBHM JIEKOBU
a) Xanba rnpoTus npBoCTEreHe npecyse
a. NpaBo Ha n3jas/buBare xanbe
Pok 3a n3jaB/bmBame M CYyCneH3MBHO A4ejCTBO xanbe

YnaH 432.

MpoTne Npecyae AgoHeceHe y NpBOM cTeneHy oBnawheHa nuua mory nsjasuTtu xanby y poky og 15 gaHa og
[aHa focTaBsbaka npenunca npecyge.

Y HapouyuTO CNOXEHUM NpeAMeTMMa, CTpaHke 1 6paHunal Mory ogMax no objaBrbmBarby npecyne 3axTeBaTtu
NnpoayXeHe poka 3a u3jaB/buBarbe xanbée.

O 3axTeBy M3 CcTaBa 2. OBOr unaHa o4syyyje oamMax npeacenHuk seha pelereM NpoTmMB Kojer xanba Huje
[03BOJbeHA. AKO YCBOjM 3axTeB NpeacefHUK Beha MoXe Npoay>XnTu pok 3a xanby Hajsuwe 3a jow 15 gaHa.

BnaroBpemMeHo n3jaB/beHa n A03BOsbeHa Xanba NpoTnB Npecyae oANaxke U3BpLUEeHe npecyae.
Nnua oBnawheHa 3a M3jaB/bMBame xanbe

YnaH 433.

XXanby mory usjaButu ctpaHke, 6paHunay n owTeheHu.

Y KOpPUCT ONTYyXeHOor xanby Mory unsjasutu un meros 6padHu gpyr, nvue ca KOjuM XUBM y BaH6payvHoj wuam
ApYroj TpajHoj 3ajeAHMUM XMBOTA, CPOAHMLM MO KPBU Y NpaBoj MHU]N, 3aKOHCKWN 3aCTYMNHUK, YCBOjUTES b,
yCBOjeHuK, 6paT, cecTpa u XpaHuTesb, a pok 3a xanby Tede o4 AaHa Kaja je ONTYy>XEHOM, O4HOCHO HerosoM
6paHunoLy AOCTaB/bEH Npenuc npecyae.

JaBHU TyXXunay Moxe M3jaBVITM >Kan6y KaKO Ha WTETY, TaKOo U 'Y KOPUCT ONTYXEHOT.

OwTeheHn Moxe nsjaBuTtn xanby camo 360r oanyke cyaa O TPOLWKOBMMA KPMBUYHOI NOCTYNKa U o gocyheHom
MMOBWHCKOMpPaBHOM 3axTeBY, a ako je jaBHM TyXuaL, Npey3eo KpUBUYHO Forere o owTeheHor Kao Tyxuoua
(uynaH 62.) owTeheHn Moxe M3jaBuTn xanby 36or cBMX oCcHOBa 360r Kojux ce npecyaa Moxe nobujaTu.

Xanby Moxe M3jaBUTK U NWLE YMju je NpeaMeT oAy3eT Wau of Kora je oay3eTa MMOBMHCKA KOPUCT
npubasB/beHa KPUBUYHUM AESIOM UM UMOBMHA MPOUCTEKNA U3 KPUBUYHOI Aena.

BpaHunay n nuua 3 ctaea 2. OBOr YiaHa Mory msjaBunTu xanby n 6e3 nocebHor onawhera onTyXXeHor, ann
He 1 NpOTUB HErOBE BOJ/bE, OCUM Kaja je ONTY>XXEeHOM M3peyeHa Ka3Ha 3aTBopa Yy Tpajarby o4 TPUAEceT A0
yeTpaeceT roguHa.

AKO nNpu3HaHe ONTYXEHOr Y OAHOCY Ha CBe Tauke onTyx6e ncnyrwasa npeTnocrtaBke 13 ynaHa 88. osor
3aKoHa, ONTYyXeHW, eros 6paHunaul 1 nuua u3s ctasa 2. OBOr YiaHa Mory nsjasuTu xanby 36or norpewHo unm
HEeNoOTNYHO yTBpPHEHOr YNHEHNYHOI CTaka CaMo y OAHOCY Ha YMHeHULE 04 KOjUX 3aBUCK OAJSyKa O BPCTU U Mepw
KPUBUYHE CaHKuuje.

Oapuuame n oaycrtaHak of xanée

Ynan 434.

OonTyxeHn ce moxe oapehu npaea Ha xanby camo NOWTO My je npecyAa AOCTaB/beHa, a nNpe Tora camo ako cy
ce Tyxwunay, n owTteheHn Koju Moxe nljaBuTtun xanby 36or ceBux ocHoBa (4naH 433. ctaB 4.) o4peK/M NpaBa Ha
»anby npoTtus ocyhyjyhe npecyae KojoM ONTy>KEHOM HMje M3pedeHa Ka3Ha 3aTeopa.
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[o goHowera oanyke ApYrocreneHor cyaa, onTy>XeHW MOXe oA4ycTaTh o4 u3jasrbeHe xanbe, kao 1 og xanbe
KOjy Cy n3jaBunu weros 6paHmnal, uam nuua 13 yYnaHa 433. cTaB 2. OBOI 3aKOHMKa.

OnTyXeHn ce He Moxe oapehn NpaBa Ha »anby HUTKM oayCcTaTh o4 M3jaBrbeHe Xxanbe, ako My je nspeyeHa
Ka3Ha 3aTBopa Yy Tpajaky o4 TpuaeceT A0 yYeTpaeceT roguHa.

Tyxunay v owTteheHn Mory ce oapehu npasa Ha xanby ogMax no objaerbMBaky npecyae na Ao UCTeka poka
3a u3jaB/bMBatbe xanbe, a MOry A0 AOHOLLIEHA OANYKe APYroCTENEHOr CyAa O4ycTaTh o4 U3jaBrbeHe xanbe.

Oapuuarbe MK oAycTaHaK of xanbe He MOoXe Ce ono3BaTu.
6. Cagpxaj xanbe
O6aBe3HU eneMeHTH xanbe

YnaH 435.
Xanba Tpeba na cagpxu:

1) o3Hauere nNpecyne NpoTMB Koje ce u3ljasrbyje xanba;

2) OCHOB 3a M3jaB/buBatbe xanbe (unaH 437.);

3) obpasnoxemne xanbe;

4) npeanor ga ce nobujaHa npecyga NOTNYHO MW AENMMUYHO YKUHE UAN NPEenHaun;

5) notnuc nuua koje usjasrbyje xanby.
MocTynawe ca HeypeaHOM Xanbom

Ynan 436.

Ako je xanby usjaBmo ONTYXEHU UNKn ApYro nuue n3 YnaHa 433. cTaB 2. OBOr 3aKOHMKA, @ ONTYXXEHU HeMa
6paHuoua nnm ako je xanby nsjasmo owTteheHn Koju HeMa NyHOMOhHMKa, a xanba je HeunTka unu Huje
cacCTaB/beHa y ckjlay ca 4ynaHoM 435. oBOr 3aKoHMKa, NpBocTeneHn cya he HanoXuTu xanuouy Aa y poKy oA Tpu
AaHa ypeau xanby nnu aa je AoONYyHM NMUCMEHWMM NOAHECKOM.

AKO >anunau He NocTynu No Hanory m3 ctaea 1. oBor ynaHa, cya he ogbauntn Kao HeypegHy xanby koja je
HeYUTKa MM KOja He caapXn enemeHTe u3 ynaHa 435. Tad. 3) 4o 5) oBor 3akoHuKa, a xanby Koja He caapxu
enemMeHTe u3 ynaHa 435. Tauka 1) oBor 3akoHuKa oabauunhe camMo ako ce He MOXe YTBPAUTWU Ha KOjy npecyay ce
ofHocu. Xanby mnsjaBrbeHy y KOPUCT onTy>eHor cya he oocTaBuTu ApYyrocTeneHoM cyay ako ce MOXe YTBPAUTU Ha
KOjy ce npecyay ogHocu, a oabaumhe je ako ce TO He MOXe yTBpAUTU.

Ako je xanby usjasmo osnawheHn Tyxunay nnum owrteheHn Koju nma nyHomohHuka, a xanba je HeunTka nnu
He caAapXu eneMeHTe U3 unaHa 435. oBor 3akoHuka, cya he oabauuntn xanby kao HeypeaHy. XXanby ca oBuM
HefoCTalMMa M3jaB/beHy Y KOPUCT ONTYXEHOr Koju uma 6paHuoua cya he 4oCTaBuTK APYroCTENEHOM CyAy ako ce
MOXe YTBPAMUTU Ha KOjy ce npecyay oaHocu, a oabaumhe je ako ce TO He MOXe YTBpAUTH.

Y »anbu ce MOry M3HOCUTU YNHEHULE W NpeanaraTtM HOBW AoKa3u, Kao 1 AoKa3n unje nssoheme je
npeocTeneHn cya oabuo (4nan 395. ctas 4.), anu je xanunau AyXaH Aa HaBeAe pa3siore 3awTo UX paHuje Huje
W3Heo, Npu YeMy je xanunauy AyxaH Aa Haseje AoKase Kojuma 6u ce nsHeTe YmmbeHuUe nMane gokasaTu, a
nosuneajyhu ce Ha npeasoxeHe foKase, AyXaH je Aa HaBede YnrbeHuue Koje noMohy TUX AoKas3a Xenu Aa AoKaxe.

B. XanbeHn ocHOBM
OcHoBM 3a un3jas/buBame xanbe

YnaH 437.

Xanba ce moxe n3jaButn 360r:

1) 6uTtHe noBpene oapenaba KpUBMYHOI MOCTYNKa;

2) noBpeae KpMBUYHOI 3aKOHa;

3) NorpeLHo UaM HeNoTNyHO yTBPHEHOr YNHEHNYHOT CTakba;

4) oanyke 0 KpMBUYHUM CaHKLUMjaMa U 0 ApyruM oaslyKaMa.
BuTHa noepena oapeaaba KPUBUYHOM MOCTYMKa

YnaH 438.

BuTtHa nosBpeaa ogpenaba KpUBMYHON MOCTYMKa NnocToju ako:
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1) je HacTynuna 3acTapenocT KPpUBMYHOI MOHbEHa UK je Frobere UCKIbYYEHO ycnes aMHecTuje unm
noMunoBama uUnn je cteap Beh npaBHOCHaXHO npecyheHa, N NocToje Apyre OKOSIHOCTU Koje TpajHO UCKIbYYY]y
KPUBUYHO rombeme;

2) je npecyay AOHEO CTBapHO HEHaAMIEXHWN Cy[l, OCUM aKo je npecyay 3a KPpUBMYHO A0 U3 HaAEXHOCTH
HWXEr cyAa AOHEO HeMoCpeaHOo BULLIU CYA;

3) je cya 610 HENpONUCHO cacTaB/bEH WM aKo je y uspuuamy npecyae y4yectsoBao Ccyauja unm cyauja-
MNOPOTHUK KOjM HWUje y4eCTBOBAO Ha r1aBHOM MpeTpecy WM Koju je NnpaBHOCHaXXHOM OANTYKOM M3y3eT o4 cyhema;

4) je Ha rnaBHOM MpeTpecy y4ecTBOBao cyamja unm cyamja-rnopoTHUK KOju ce MOpao U3y3eTu;

5) je rnaBHu npeTpec oapxaH 6e3 nuua Yunje je NpucycTeo Ha r1aBHOM NpeTpecy obaBe3HO UM ako je
onTy>eHoM, 6paHuouy, owTeheHOM uan NpuBaTHOM TyXKoLy, MPOTUBHO HEMOBOM 3axTeBYy, yckpaheHo Aa Ha
rnaBHOM npeTpecy ynoTpebrbaBa CBOj je3nK M Aa Ha CBOM je3nKy npaTu TOK rfaBHOr NpeTpeca;

6) je NpOTUBHO OBOM 3aKOHWUKY 6MNa UCKSbydeHa jaBHOCT Ha raBHOM MpeTpecy;

7) je cyn noBpeamno ogpenbe KpMBUMYHON MOCTYMNKa y NMorneay nocrtojakba onTyx6e onawheHor Tyxuoua,
OAHOCHO 0A06pera HaaNeXHOr opraHa;

8) npecyioM Huje NOTNyHO pelleH npeaMeT onTyxbe;

9) je npecyaom onTyxb6a npekopaveHa;

10) je npecynom nospeheHa oapenba unaHa 453. 0BOr 3aKOHUKA;
11) je nspeka npecyne HepasyM/buBa.

BuTtHa noBpena ogpenaba KpMBUYHON MOCTYMNKa NOCTOjU U, aKo:

1) ce npecyaa 3acHMBa Ha [loKa3y Ha KOMe ce Mo oApeabama OBOr 3aKOHMKA HE MOXXE 3aCHMBATU, OCMM ako je,
c 0631MpOM Ha Apyre Jokase, ounrnenHo aa 6u n 6e3 Tor gokasa 6una JOHeceHa ucTa npecyaa;

2) je nspeka npecyne NpoTMBpeYHa cama cebu uam cy pasnosu npecyae NpoTUBpPEYHU U3PEeLm, Un ako
npecyza HeMma yonuwTe pasfiora Win y i0oj HUCY HaBeAeHW pasfio3n 0 YMHeHULaMa Koje cy npeaMeT Aoka3vBakba
WA CY TU pasnosu NOTMYHO HejaCHM WM y 3HATHOj MEpU NMPOTUBPEUYHU, NN aKO O UMHEHMLAMA Koje cy npeameT
[loKa3MBatba NoCTojM 3HaTHa NPOTUBPEYHOCT M3Mely OHOra LTO Ce HaBOAM Yy pasfio3mMa Npecyae 0 Caap>KUHU
ncnpasa UM 3anucHMWKa o UckasmMma AaTuM y MOCTYMKY U caMUX TUX UCMpaBa WM 3anucHuka, na 36or Tora Huje
Moryhe ucnutat 3aKOHUTOCT M MPaBWUIHOCT Npecyae;

3) cya y TOKY FNaBHOr MpeTpeca Huje NpUMEHNOo UK je HenpaBuHO NPUMEHNO HEKY oapenby OBOr 3aKOHUKA,
a To je 6u0 o4 oANlyYHOr yTMLUaja Ha AOHOLWIEHE 3aKOHWUTE U NMpaBuiHe Npecyae.

MoBpeaa KpuBMYHOI 3aKOHa

YnaH 439.

MNMoBpena KpMBMYHOI 3aKOHa MOCTOjM aKo je KpUBMYHWM 3aKOH noBpeheH y nuTamwy Aa nu:
1) je neno 3a Koje ce ONTy>XeHWN FOHU KPUBUYHO AENO;
2) je y norneny KpMBMYHOI Aena Koje je npeaMeT onTyx6e npuMereH 3aKOH KOju Ce He MOXEe MPUMEHUTH;

3) je oANYyKOM O KPUBWYHO] CaHKUMjU UM O OA4Y3MMakby MMOBUMHCKE KOPUCTM UM O OMO3MBakby YCOBHON
oTnycTa noepeheH 3aKoH;

4) cy nospeheHe oapenbe o ypauyHaBary 3abpaHe HanywTarkba CTaHa, NMpUTBOpa WKW U34pPXaHe Ka3He, Kao u
cBakor gpyror obnvka nuuwera cnoboae y Besn ca KpUBUYHUM AENOM.

MorpeLwHo nanM HeEMOTAYHO YTBPHEHO UNHEHUUHO CTaHe

Ynan 440.

Mpecyaa ce Moxe nobujaTtv 360r NOrpeLIHO UM HEMOTNYHO yTBPHEHOr YNHbEHUYHOT CTakba.

YnHEeHNYHO CTame je NorpewwHo yTepheHo Kaja je cya HeKy OANlyuHY YMhbeHMLY Koja je NnpeaMeT AoKasunBakba
MorpeLHo yTBpAMO, @ HEMOTNYHO je yTBphHeHo Kaaa HeKy OANYyUYHY UMHEHULY KOja je MpeAMeT AoKasuBatba Huje
yTBpAMO.

HenpaBuiHa oAaflyKa 0 KpUBWYHOj CaHKLUMUjMU U O APYrUM oAslyKama

YnaH 441.

Mpecyaa ce moxe nobujatn 360r oasiyke 0 KasHuU, YCIOBHOj OCyAM MM CYACKOj ONOMEHU Kaga TOM OASTYKOM
HUje yuynrbeHa noBpeaa 3akoHa (unaH 439. Tauka 3), anu Cya Huje NnpaBuIHO 04Mepuo KasHy € 063MpoM Ha
UMHbeHMLE Koje yTuuy aa kasHa byae Beha mnum Mamba, Kao 1 360r Tora WTO je Cy4 NMOorpeLwHo M3pekao unm Huje
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M3peKao oANyKy o ybnaxasaky MM 0 MoowwTpaBaky KasHe, o ocniobohery o4 KasHe, 0 YC/IOBHOj OCyAM, O CYACKO]
OMOMEHM UMK O OMO3MBakby YC/IOBHOr OTMyCTa.

Opnyka o Mepu 6e36egHOCTM UM O OA4y3NMaky MMOBUHCKE KOPUCTU MOXe ce nobujaTu Kaga TOM O4NTYKOM
HMje yunrbeHa noBpeaa 3akoHa (unaH 439. Tauka 3), anum je cy4 norpeLwHo M3pekao Uam HMje nspekao oasyKy o
Mepu 6e36eaHOCTM MK 04J1YKY O OAY3UMaky MMOBUMHCKE KOPUCTW OA SiMua Ha Koje je npeHeceHa 6e3 HakHaze wamn
y3 HakHagy Koja He oarosapa CTBapHOj BPeAHOCTU.

Oanyka o gocyheHoM MMOBUHCKOMPABHOM 3aXTEBY WM O4JTyKa O OAy3MMatby MMOBWHE MPOUCTEKIE U3
KPUBUYHOT aena Moxe ce nobujati ako je cyn 0BOM OAJIYKOM MOBPEAMO 3aKOHCKe oapeabe.

Oanyka o TpOLKOBMMA KPMBUYHOI MOCTYNKa Moxe ce nobujat ako je cys 0BOM OASYKOM MOBpPeAMO 3aKOHCKe
onpenbe, kao n 360r Tora WTO je Cya NOrpeLwHo u3pekao Uan Huje n3pekao oanyky o ocnobaharby OnNTyXXeHOr of
OY>XXHOCTW Aa Yy UEeSIMHU WU AeIMMUYHO HaKHaAW TPOLWKOBE KPMBUYHOI MOCTYMKa.

r. Moctynak no xanb6bwu
MoaHolwere xanbe

YnaH 442.

XKanba ce nogHocK cyay KOju je napekao npBocTeneHy npecyay y A0BO/bHOM 6pojy npuMepaka 3a cya,
NpOTUBHY CTpaHKy, 6paHnoua n owTteheHor.

Oany4mBarbe NPBOCTEMNEHOr CyAa O anbu

YnaH 443.

He6bnarospemeHy (unaH 432. cT. 1. n 2.), Hego3Bos/beHy (4naH 433.) unu Heypeary xanby (unaH 436. cT. 2.
no 4.) ogbaumhe pewereM npeaceaHmk Beha npeocrteneHor cyaa.

AKO CYy Y Xanbu nsHeTe YMtbeHMLE U NPeaoXeH HOBU A0OKa3M KOju npemMa oueHn npeaceaHuka seha
NMpBOCTEMNEHOr CyAa MOry AONMPUHETN CBECTPAHOM pacrpaB/baky NpeaMeTa AoKasuBaka, Behe he NoOHOBO OTBOPUTH
rnaBHU MPETPeC U HACTaBUTU AOKA3HU MOCTynak.

Mocne 3aBplieTka AOKA3HOr NocTynka, npeaceaHmnk seha he noctynutn no oapenbu unaHa 412. osor
3aKoHMKa. MNpoTMB HOBe NMpecyne NpBOCTENEHOr CyAa KOjoM je noTBpheHa nnu npemHayeHa paHuja npecyga mMoxe
ce n3jaBuTtn xanba y cknagy ca ogpenbama oBOr 3aKOHMKa.

Ako npeaceaHuk seha NpBOCTENEHOr Cya OLEHN Aa U3HETE UYMHbEHULIE Y HOBM I0Ka3M KOjU CY NPEeaNoXeHN Y
Xanbu He Mory AOMpPUHETM CBECTPAHOM pacnpassbatby NpeaMeTa AoKasuBatba, nocTynuhe y ckiagy ca ynaHom 444,
OBOr 3aKOHMKaA.

OaroBop Ha xanby

YnaH 444.

Mpumepak xxanbe goctasuhe NpBoOCTENEHN Cy4 NPOTUBHO] CTpaHumM (4n. 246. n 247.) Koja MOXe y poKy of
ocaM gaHa oj AaHa npujema xxanbe nogHeETM cyay OAroBop Ha xanby.

Xan6y v oarosop Ha xanby, ca CBUM CnucuMa, npBocTeneHun cya he AocTaBUTU y 4OBO/BHOM 6pojy NpuMepaka
[pYrocTeneHomM cyay.

MocTynarbe APYrocTeneHor cyaa ca cnmcmma

YnaH 445.

Kaga cnvcm noBogoM xanbe CTUrHy ApyrocTeneHoM cyay, AOCTaB/bajy Ce Ccyauju U3BecTuouly, a y HapouuTo
CNOXEeHUM NpeaMeTMa, Bulle ynaHosa Beha Mory 6uTh cyaunje M3BecTMoun, o YeMy OANyKY AOHOCU NpeaceiHuK
cyna.

AKO cyauja ussecTtunay yTBpauv Aa ce y cnucuMa Hanase 3anucHumum mnm obaselwwtera n3 ynaHa 237.cr. 1. m
3. OBOr 3aKOHMKa, AoHehe pellere 0 HBUXOBOM M34Bajakby M3 CnNMca NPOTMB KOjer Huje f03BoJ/beHa nocebHa
»xanba. Mo NnpaBHOCHAXHOCTW pellera, cyamja nssectmnay he noctynutn y cknagy ca 4naHom 237. cT. 2. 1 3. oBOr
3aKOHMKa.

AKO ce pagu 0 KpUBMYHOM Jesly 3a Koje Cce rOHM Mo 3axTeBY jaBHOr TyXuoua, cyauja nssectunay gocTtas/ba
Cnmce Haa/1IeXXHOM jaBHOM TY>XXMOLY KOju je ayxaH aa 6e3 oanararba, a HajkacHuje y poky oa 15 pgaHa, a y cnyyajy
M3 unaHa 432. CcT. 2. 1 3. 0BOr 3aKOHMKa y poky oa 30 gaHa, o4 AaHa AoCTaB/bakba, pa3MOTpuU Cnumce, CTaBu CBOj
npeasor n aa ux spatu cyay.

AKO cyaunja u3Bectunal yTBpam Aa NMCMeHo u3paheHa npecyaa cafpXu ouurnenHe rpelike, HefocTaTke Unm
HecarnacHoctu (unaH 431.), Bpatuhe cnuce npe oapxaBarba cefiHuLe ApyrocTeneHor Beha npeaceaHnky
npBocTeneHor Beha Aa AoOHece pellere 0 UCNPaBUM rpeluaka.
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Mo NpaBHOCHaXXHOCTU peLlera 0 UCMpaBum rpewaka m3 ynada 431. ctas 1. oBor 3akoHuKa cnucn he ce
[OCTaBUTWU APYrOCTEMNEHOM CyAy, @ Y ciyyajy ucrnpaske HecarnacHocTu usmehy nucmeHo uspaheHe npecyae v
HEeHOr U3BOpHMKa noctynuhe ce y cknaay ca ynaHoM 431. ctaB 2. OBOr 3aKOHMKa.

OanyumBare Ha cegHuum Beha nnm Ha npeTpecy

YnaH 446.
[pyrocrteneHun cya AOHOCK OANYKY O Xanbw y cegHuum Beha nnam Ha OCHOBY OAp>XaHOr NpeTpeca.
[a nn he oapxaTn nNpeTpec oanydyje sehe gpyrocreneHor cyaa.

Behe Moxe oanyumTn ga ce npetpec oApXu CaMO Yy OAHOCY Ha nojeauHe AenoBe NMpBOCTEneHe npecyae, ako ce
OHUM MOry u3aBojuTn 6e3 wTeTe 3a NpaBuHO Npecyhere. Y 04HOCY Ha AenoBe npecyae 3a Koje Huje oapeheH
npeTpec, oanyka o xanbu goHocu ce y ceaHuum seha.

Ako Behe oanyuu oa o4pXu npeTpec, Cyavja ussectunay je npeaceaHuk seha, a ako MMa BuLle nsBecTunaua,
Behe he oapeanTn jeaHor cyaujy unssectuoua koju he 6utn npeaceaHuk seha.

3akasuBarbe cegHuue Beha n obasewTaBame CTpaHakKa

YnaH 447.

CepHuuy Beha, Ha npeanor cyavje U3BecTMoua, 3akasyje npeacegHuk Beha u o oj ob6aBelwTaBa jaBHOr
Ty>Xuoua.

O ceaHnum Beha obaBecTnhe ce OHaj ONTYXeHU UK HeroB 6paHunal, owTeheHn Kao Tyxunau, NpuBaTHK
TYXWnau UAn bUXoB NYHOMONHMK KOju je y poky npeasuheHoM 3a xanby unn oaroBopy Ha xanby, 3axTeBao Aa
6yae o6aBeLwTeH 0 ceaHMUM UK je NPeanoXMo oap>KaBake NpeTpeca npea ApyrocTeneHnM cyaoM.

Behe moxe oanyumtn ga ce o cegHuum Beha obaBecTe CTpaHKe M Kaja TO HUCY 3axTeBasie win aa ce o
cefHMUM 0b6aBecTM M CTpaHKa Koja TO HMje 3axTeBasna, ako 61 HUXOBO NPUCYCTBO 6MI0 KOPUCHO 3a pa3jalene
cTBapu.

AKo ce o0 cegHuum Beha obaBelsTaBa ONTY)XEHN KOjU Ce Hanaswn y NpuUTBOPY WM Ha U3ApXKaBatby KPUBUYHE
CaHKUMje Koja ce cacToju y nuwery cnoboge, a uma 6paHuoua, npeaceaHnk seha he HapeauTn aa ce obesbeam
HEroBO MPUCYCTBO CaMO ako Behe oueHM Aa je To Heonxo4HO 3a pasjawrene cTBapu. Kaga Behe Hahe aa je
obeszbehere npucycTBa onTyxeHor oTexaHo 36or 6e36egHOCHMX UM ApYrnx pasnora n Kkaga je 1o ¢ 063mpom Ha
TexHun4ke ycnose Moryhe, onTy>XeHn MoXe y4eCcTBOBaTu Ha ceaHuuM Beha nyTeM TEXHUUKUX CpeAcTaBa 3a NpeHocC
3BYyKa M CiukKe.

Heponasak cTpaHaka KOje Cy ypeaHo obaBewwTeHe He cnpe4yaBa oAp>XXaBake ceaHunue Beha.

Ha ceaHunum Beha kojoj NpucycTBYyjy cTpaHke n 6paHMnal, jaBHOCT Ce MOXe UCK/bYUMTU caMo Moj yCloBuMa
npeasnheHnM OBUM 3aKOHMKOM (4. 362. fo 365.).

Tok ceaHuue Beha

YnaH 448.

CegHunua Beha noumme n3BelwTajem cyamje nssectmoua o Ctaky CTBapu y cnucuma npeaMmera, a ako cegHuum
Beha npucycTByjy cTpaHke n 6paHunal, cyanja nssectumnal nlnaxe caapxaj npecyae, a ctpaHke u 6paHunay y
BpeMeHy Koje oapeau npeaceaHuk seha gpyrocreneHor cyga nsHoce HaBoAe xanbe n oarosopa Ha xanby.

Behe Moxe oa cTpaHaka v 6paHuMoLa Koju Cy MPUCYTHU Ha CeAHMUM 3aTpaxnTn notpebHa objalrera y Besn
ca »anbom 1 oAroBopoM Ha xanby, a cTpaHke MOry NpeanoxXnTU a ce paau AoMNyHe U3BelTaja NnpoyunTajy
nojeanHW AenoBu crvca, a Mory rno Ao3Bonu npeaceaHuka seha gatu n notpebHa objalrbena 3a cBoje cTaBoBe U3
»xanbe, ogHOCHO oaroeopa Ha xanby, He NoHas/bajyhu OHO LWITO je caap>XaHo y u3BeLlTajy.

O cegHnum Beha BOAM Ce 3aNMUCHUK KOjU Ce NpuKIbydyje cnnucmMa ApyrocTeneHor cyaa.

Pewere 13 unaHa 456. oBor 3akoHMKa Moxe ce AoHeTU 1 6e3 obaselwTaBama cTpaHaka u 6paHunoua o
ceaHuum seha.

MpeTpec npea ApPYyrocTeneHuM CyaoM

Ynan 449.

MpeTpec Npea ApyrocreneHnm cynom oapxahe ce ako je notpebHo aga ce 360r NorpeLwHo nam HeNnoTNyHo
yTBPHEHOI UNHEHUYHOI CTaka U3BEAY WM NMOHOBE [10Kasn KOju Cy U3BeaeHn Unm oabujeHn og cTpaHe
NPBOCTEMNEHOr cyAa, a NoCcToje onpaBAaHu pasfio3n Aa ce NpeaMeT He BpaTu MPBOCTEMNEHOM CyAy Ha MOHOBHMU
rnaBHW npeTpec.

Ha npeTpec npes ApyrocreneHnum cyaoM no3mBajy ce ONTY>XeHU U buxoBu bpaHuouu, onawhenun Tyxunay,
OLIJTeT'leHVI, HEeroB 3aKOHCKWM 3aCTyNMHUK U I'IYHOMOﬁHVIK, Kao U OHM cBeagouun, BewTaun U CTpyy4YHn CcaBeTHUUN 3a KOje
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CyA OANly4n Aa ce HENnocpeaHo UcnuTajy, AoK ce yno3HaBame ca CaAp>XWMHOM OCTanuxX U3BeAeHMX AoKa3a BpLlun y
cknapy ca ogpeabama un. 403, 405. n 406. oBOr 3aKOHMKa.

Y no3uBy he ce onTyxeHu ynozoputn ga he npetpec 6utn ogp>xxaH y HeroBoM oACYyCTBY, ako je ypeaHo
no3BaH, a CBOj M30CTaHakK He onpasaa. Y ToM cnydajy cya he onTy)XeHoM Koju HeMa bpaHmoua NocTaBuTU bpaHuoua
rno cnyx6eHoj ayxHoctn (unaH 74. Tauka 9).

AKO je onTy>XeHW y NpUTBOPY WM Ha U3ap>KaBaky KPMBUYHE caHKLUMje Koja ce cacToju y nuwemy cnoboae,
npeacenHuk Beha apyrocreneHor cyaa npeaysehe notpebHe paare Aa ce ONTyXeHu AoBeAe Ha npeTpec. Kaga
Behe Hahe pa je obesbeherbe NpUCyCTBa ONTYXEHOr OTexaHo 360r 6e36eaHOCHUX UK Apyrux pasnora u kaaa je 1o
c 0631MpoM Ha TexHUuKe ycnose Moryhe, oNTyXeHM MOXEe y4eCTBOBATW Ha NpeTpecy NyTeM TEXHUUYKUX CpeAcTaBa 3a
NpeHoC 3ByKa U CINKe.

Tok npeTpeca npes APYrocTeneHMM CyLoM

YnaH 450.

MpeTpec npea ApyrocTeneHUM CyaoM Mounkbe nlBelltTajeMm npeacenHuka seha (unaH 446. ctaB 4.) Koju
n3naxe crare cTBapu He gajyhu ceBoje Muwsbere 0 OCHOBAHOCTM Xxanbe.

Mo npeanory cTpaHaka u 6paHuoua unu no oanyum seha npountahe ce npecyla Unm 4eo nNpecyae Ha Koju ce
ofAHocK xanba, a No NoTpebu M 3anMCHUK O FNTABHOM NPETPECY WM A0 3aMMCHMKA U MUCMEHMX A0KA3a, a MOXe ce
M3BPLIWTK U YBUA Y ApYyre AoKase Ha Koje ce xanba ogHocu. HakoH y3uMMarba usjaBa o4 cTpaHaka, Behe moxe
O4NlYyUNTM Aa Ce YMECTO HEeMnocpeaHor UCMUTMBatba CBEAOKA MW BeLITaKa Koju HMje MpUcyTaH, U3BpLUM yBUa Y
3annUCcHUKE 0 HUXOBOM UCMUTUBAY, UK, ako Behe oueHun aa je To noTpebHo, Aa NpeaceaHMK Beha yKpaTko
N3Hece HUXO0BY CaApXMHY MU UX MpoyuTa.

Mocne Tora nossahe ce xanunay ga obpasnoxu xanby, a oHAa 1 NpoTUBHA CTPpaHKa Aa My OAroBOpU, He
noHae/bajyhu OHO LWITO je caapXXaHo y U3BeLwTajy.

CTpaHke 1 6paHuial Mory Ha rnpeTpecy M3HOCUTU YMHbEHMLE M NMpeasiaraTv 4oKase Koju Cy HaBeAeHU Y Xanbu
WNu cy y Be3n ca TMM AgoKasuma.

OBnawheHun TyXunay Moxe, ¢ 063MpoM Ha pe3ynTaT NpeTpeca, U3MEHUTU ONTYXKHULY Y KOPUCT ONTYXEHOT
WK, aKo Ce OMNTYXXEHW carfacu, y UeMHU UAn 4eNMMUYHO oAycTaTn of onTyx6e. AKO je jaBHM TyXunay oaycTao o
onTyxHuue, owTteheHn nMa npaea npeasuheHa y unaHy 52. oBor 3aKoHMKa.

Oapenbe o rnaBHOM MpeTpecy npes NpBOCTENEHUM CyAOM CXOA4HO he ce NpuMeruBaTh U y NpeTpecy npesa
ApYrocrerneHuM cy4oM, ako 0BMM 3aKOHWKOM HUje apyraunje ogpeheHo.
A. TpaHuue ucnuTmBaka NpBOCTeNeHe npecyae

O6uM ncnutrBama

YnaH 451.
[pyrocrteneHun cya ncnutyje npecyay y OKBMpy OCHOBAQ, Aefa M NpaBua rnobujatba KOju Cy UCTAaKHYTU y Xanbu.

[dpyroctenenu cya noBoaoMm xasnbe msjaB/beHe y KOPUCT ONTyXeHor, ncnutahe no cayxb6eHoj AyXHOCTH
O4JTYKY O KPUBUYHO]j CaHKLUMjn:

1) ako je xxanba m3jaB/beHa 360r NOrpewHo Uan HeENOTNYHO yTBpHEHOr YnreHNYHOr CTarba unu 36or noespeae
KPUBUYHOI 3aKOHa,;

2) ako xanba He cagpxu eneMeHTe U3 ynaHa 435. Tad. 2) n 3) oBOr 3aKOHUKA.
[pyrocteneHun cya Moxe NoBOAOM xanbe Tyxmoua Ha WTEeTYy OKPUB/LEHOI MPEeNHaYnTM NpBOCTENEHY npecyay
M Yy KOPUCT ONTYXEHOr y rnorneay oaslyke o KpUMBMYHO] CaHKLUMjN.

OrpaHudyerse nosmBara Ha NoBpeay 3aKoHa

Ynan 452.

Ha noBpeay 3akoHa 13 unaHa 438. cTaB 1. Tauka 4) 0BOr 3aKOHWKA Xanuay, ce MOXe No3mBaTu y Xxanbu
CaMo aKo Ty MoBpeay HUje Morao M3HETU y TOKY r1aBHOr NpeTpeca, WK je U3HeOo, anun je NPBOCTENEHU Cya Huje
y3eo y 063up.

3abpaHa npenHayerba Ha WTETY ONTYXXEHOT
YnaH 453.
AKO je nsjaBsbeHa xanba caMo y KOPUCT ONTYXXEHOT, nNpecyaa ce He CMe U3MEHUTU Ha HEroBy LUTETY Y

norneny npasHe KBanudukaumje KpUBUYHON Aefna U KPUBUYHE CcaHKuuje.
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MpuBunernja 3apyxuneara

YnaH 454.

AKO apyrocteneHu cya nosogoMm 6mno umje xanbe ytBpam Aa Cy pasnosm 360r Kojux je AJOHEeO OANyKy y
KOPUCT OMTY>XEHOr 04 KOPUCTU M 3a CAONTYXXEHOI KOju Huje nsjasmo xanby wnam je Huje nsjasmo y ToMm npasuy,
noctynuhe no cnyx6eHoj Ay>XHOCTM Kao Aa TakBa »anba nocroju.

h. Oanyke ApyrocTteneHor cyaa
OapnyuymBame 0 Xanbu

YnaH 455.
[pyrocteneHu cya Moxe y ceaHuum Beha nam Ha OCHOBY OApXaHor npeTpeca:
1) onbaunTtun xanby kao HebnaroBpeMeHy, He403BO/bEHY WUIN HEYpPEOHY;
2) oabuTu xanby Kao HEOCHOBaHY W MOTBPAUTW NPBOCTENEHY Npecyay;

3) yCBOjUTM Xanby U YKUHYTW NPBOCTEMNEHY NMpecyay v ynyTUTU NpeaMeT NpBOCTENEHOM Cyay Ha NMOHOBHO
cyherbe, NN yCBOjUTU Xanby u NpenHaunTh NpBOCTENEHy npecyay.

OpyrocTteneHu cya he cam npecyanTu ako je y UCTOM NpeaMeTy NMpBocTeneHa npecyaa Beh jeaaHnyT ykuaaHa.

O cBuM xanbama NpoTUB UCTe Npecyae APYrocTeneHu cyA oanydyje, no npasuny, jeAHOM OASTYKOM.
Pewere 0 oabaumsamy xanbe

YnaH 456.
Xanba he ce ogbaunTun pewerem Kao HebnaroBpeMeHa ako ce yTBpAM Aa je nogHeTa rnocne 3aKOHCKOr poka.

XKanba he ce ogbaunTtn pewereM Kao HeA03BO/bEHA aKo Ce YTBpAM Aa je xanby 13jaBuio nuue Koje Huje
oBnawheHo 3a n3jaB/buBame xanbe nnm nuue Koje ce oapekso oA xanbe nnu ako ce yTBpau oaycrtaHak of xanbe
WM aa je nocne oaycraHka NnoHOBO M3jaBrbeHa anba namn ako xanba no 3akoHy HuMje A03BOJbeHaA.

Xanba he ce ogbaunTn pelwereM Kao HeypeaHa ako je HeuuTka Uam HenoTnyHa (4naH 436. cT. 2. o 4.).
Mpecyna o oabujamy xanbe

Ynan 457.

Opyroctenenun cyn he npecyaom oabutn xanby kao HeocHoBaHy M notepamhe NpBoCTeneHy nNpecyay ako
yTBPAW Aa He rocToje pa3no3m 360r kojux je xanba usjaB/beHa, Kao HU pa3no3n Ynje NocTojare UCnuTyje Ha
OCHOBY unaHa 451. cT. 2. 1 3. 0BOr 3aKOHMKa.

Pelwere 0 ycBajary xanbée

YnaH 458.

OpyrocTeneHun cya he peliereM yCBOjUTU Xanby M YKUHYTM NPBOCTENEHY Npecyay W BpaTUTWU NpeaMeT Ha
NMOHOBHO cyhere ako yTBpAM Aa noctoju 6MTHa noeBpena oapenaba KPpUBMYHOM MNOCTYMKa, OCUM CllydajeBa U3 unaHa
459, cTaB 1. 0BOI 3aKOHMKa WM ako cMaTpa Aa 360r NorpewHo Uin HenoTnyHo yTBphHeHor YUMHEeHNYHOT CTakba Ha
Koje ce y xanbu ykasyje Tpeba HapeaAuTU HOBW rNaBHM NPeTpec Npea NpBOCTENEHNM CYZOM.

[pyrocteneHun cya MOXe HapeauTu Aa ce HOBW rfaBHU MpeTpec npes NpBOCTENEHUM CYAOM OAPXWN npej
NOTAYHO U3MEHEHUM Behem.

[pyrocrenexu cya MOXe 1M CaMo ANUMNYHO YKUHYTU MPBOCTEMNEHY MPecyay ako ce nojeaAnHu AenoBu npecyae
MOry u3aBojuTn 6€3 WTeTe 3a NpaBuHO npecyhemse.

AKO ce ONTYXXeHM Hanasu y nNpuTBopy, Apyrocrtenexnun cys he ncnutatv aa v jow nocroje pasniosun 3a NpuTeop
N poHehe pellere 0 NPOAYXEHY MU yKUZamy npuTBopa. MpoTUB 0BOr pellersa HUje A03BoSbeHa xanba.

Mpecyna o yceajary xanbe

YnaH 459.

Opyroctenenun cyn he npecyaom ycBojuTh xanby n npenHauynTy NpBOCTENEHY npecyay ako cmaTpa ga C
0631MpoM Ha yTBpHEHO YMHEHNYHO CTakbe Yy MPBOCTEMNEHO] Npecyamn NocToju nospena us un. 439. n 441. osor
3aKOHWKa, a NpeMa CTakby CTBapu M y cnydajy nospeae 13 ynaHa 438. ctas 1. tau. 1), 7), 9) n 10) oBor 3aKoHuKa.
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lMpecyny KojoM npenHavyje npBocTeneHy npecyay ApyrocrteneHun cya he goHeTn v y cny4ajy Kaga noctyna Ha
OCHOBY u4faHa 451. cT. 2. u 3. 0BOr 3aKOHMKa.

AKo cy ce 360r npenHayerba NpBOCTENEHE Mpecyae CTEK/IM YCI0BK Aa Ce oApean, OAHOCHO YKUHE NpUTBOp,
ApyrocTteneHu cys he o ToMe foHeTU nocebHo pellere NPOTUB KOora Huje 103BoSbeHa xanba.

Obpa3noxemne oanyKe ApyrocreneHor cyaa

YnaH 460.

Y obpasnoxery npecyae, O4HOCHO pellera, ApyrocteneHn cys Tpeba ga oueHu xanbeHe HaBoAe M Aa usHece
passnore Koje je UCNUTUBAoO y Ckiaay ca yYnaHoM 451. cT. 2. 1 3. 0BOr 3aKOHMKa.

Kapa ce npBocTeneHa npecyaa yknaa 36or 6utHe noBpene oapenaba KpMBUYHOI NOCTYMKa, y obpasnoxemwy
Tpeba HaBecTun Koje cy oapenbe nospeheHe n y YeMy ce noBpeae cacroje.

Kapa ce npBocTeneHa npecyaa ykuaa 360r norpeLwHo uam HenoTnyHo yTBpHEHOr YNHEeHUYHOr CTama, Y
obpasnoxemny Tpeba HaBeCTM y YeMy ce cacToje HeaocCTaum y yTBphuBary YMHEHUYHOr CTaka, OAHOCHO 3aLUTO Cy
HOBM [OKa3n N YNHbEHULE BaXHM M 04 yTulaja Ha AOHOLWEeHEe NpaBuUHE O0ANyKe, @ MOXe Ce yKas3aTu W Ha nponycre
CTpaHaKa Koju cy yTuuanm Ha oanyKy npBoOCTEneHor cyaa.

Kaaa ce npBocTeneHa npecyaa npevHayasa 360r noBpeae KpUBMUYHOM 3aKoHa Y o6pasnoxerby he ce HaBecTu
Koje cy oapeabe noBpeheHe 1 y ueMy ce noBpeae cacToje, a ako ce npecyaa npevHadasa 360r HeMpaBuUHE OANyKe
0 KPVMBMWYHO]j CaHKLMjMU UK 0 ApYyrMM oaslykama y obpasnoxery he ce HaBeCcTn UnkbeHULE KojuMa ce ApYrocTeneHu
CyA PYKOBOAMO MPWUIMKOM M3puuarba oaslyKe, o4HOCHO oapeabe koje cy nospeheHe.

Bpahatbe crnvca npBOCTEMNEHOM cyay

YnaH 461.

[OpyrocTenenu cya BpaTuhe cBe cnuce NpBOCTENEHOM CyAy Ca A0BO/bHUM 6pojeM oBepeHuX npenuca ceoje
O4NlyKe, paau AOCTaBfbakba CTpaHKaMa M ApYrMM nuuuMa Koja uMajy npaeBHU MHTEpec.

JpyrocteneHnu cyA je ayXaH aa cBOjy OAJIyKYy ca CnMcMMa AOCTaBWM NPBOCTEMNEHOM CyAy HajKkacHuje y poKy oA
yeTMpu Meceua, a ako je OnTy>XXeHU Yy NpUTBOpPY, HajkacHuje y poKy o4 TpuU Meceua, o4 AaHa Kaja je cyauja
n3sectunay npnMMno cnmuce Tor cyga Ca npeagsiorom jaBHOF Ty>Xuoua.

Y HapouuTO CNOXEHUM NpeaMEeTMMA, POK U3 CTaBa 2. OBOr YjlaHa MOXe Ce pellereM npeaceaHmka
ApyrocTeneHor cyaa npoayXuTtu Hajsuwe 3a jow 60 gaHa, a ako je onTyXeHW y NnpuTBopy, Hajsuwe 3a jow 30
AaHa.

HoBwW rnaBHW NpeTpec npes NpBOCTENEHUM CYLOM

YnaH 462.

MpBocTeneHun cya koMme je npeaMeT ynyheH Ha cyhere y3ehe 3a 0CHOBY paHujy ONTYXHMLY, a ako je npecyaa
NMpBOCTENEHOr Cyaa AeIMMUYHO YKMHYTA, Kao OCHOB 3a cyhemwe he y3eTn camo oHaj aeo ontyxbe Koju ce ogHoOCH
Ha YKUHYTU [ieo npecyje.

Ha HOBOM rnasHoOM npeTpecy, CTpaHKe MOory nctmuatm Hoee YnkbeHunue n USHOCUTU HOBE JOKas3e.

lMpBOCTENEHU CcyA je AyxaH Aa n3Bene CBe NpoLuecHe pajke 1 pacnpasu CBa CropHa NuTaka Ha Koja je
yKas3ao ApyrocTteneHu cys y CBOjoj oanyum.

Mpv uspuuaky HOBe Npecyae, NPBOCTENEHU CyA je Be3aH 3abpaHoM NnponuncaHoM y unaHy 453. osor
3aKOHMKa.

AKO je onTyXeHun y nputBopy, Behe npBoCTeNneHOr cyaa AYXHO je Aa nocTynu no ynaHy 216. ctae 3. osor
3aKOHMKa.

6) XKanba npoTuB ApyrocrerneHe npecyae
O L03BOJ/bEHOCTWN M3jaB/buBara xanbe
YnaH 463.
Xanba ce mMoxe n3jaBuTM caMo NPOTMB Npecyne KOjoM je ApyrocTeneHun cy NpenmHayno NpBoCTeneHy npecyay
KOjOM je onTyxeHn ocnoboheH of onTyxbe n n3pekao npecyny KOjoM ce OnTy>XeHW ornallasa KpUBUM.

CxofAHa npuMeHa oapenaba o0 NOCTYyNnKy Npea APYrocTENEHUM CYAOM

YnaH 464.
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O »xanbw NpoTne ApyrocreneHe npecye pellasa anenaunoHn cys, cXogHo ogpenbama oBOr 3aKOHMKa Koje
BaXe 3a MnocTynak y ApyroM CTerneHy.

Oppenbe unaHa 454. oBor 3akoHWKa NpMMeHWhe ce U Ha CAoNTYXXEHOI KOju HUje MMao npaso Aa u3jaBu xanby
NpoTUB ApYyrocTeneHe npecyae.
B) Xanba npotmB peliera

O no3BO/bEHOCTMH M3jaBJ'bVIBaH:>a xanbe

YnaH 465.

MpOTUB peLlieHa opraHa NnocTyrnka 4OHECEHUX Y MPBOM CTeneHy, CTpaHke, 6paHunaL 1 nnua vmja cy npasa
noespeheHa Mory usjaButu xanby yBek Kaga y OBOM 3aKOHUKY HWUje napuumTo oapeheHo aa xanba HuWje A03BObEHA.

MpoTue pelwena Beha 4OHECEHOr Y UCTPa3un M Yy MOCTYMNKY ONTYXeha, Xanba HUje A03BOS/bEHA, OCUM aKO OBUM
3aKOHWKOM HUje apyraudnje ogpeheHo.

Pellerba Koja ce loHOCE paaun NpunpeMarba U oAp)KaBakba MNaBHOr NpeTpeca Mory ce nobujati camo y xanbu
Ha npecyay.

MpoTUB pellera ApyrocTeneHor cyaa xanba Huje 403BO/beHA, OCMM akKo OBUM 3aKOHMKOM Huje Apyrauunje
oapeheHo.

MpoTuB pelera BpxoBHOr KacauMoHOr cyaa xanba Huje Ao3BOSbEHA.
Pok 3a n3jaB/buBame U CycneHanBHO AejcTtBo xanbe

YnaH 466.

XKanba ce n3jaBrbyje opraHy NocTynka Koju je AOHEOo peluerse.
XXanba ce n3jaBrbyje y poKy o4 Tpu AaHa o4 AaHa AOCTaB/bakba PELUEHA N 04J1aXe HEeroBo U3BpLUEHE, OCUM
aKo OBUM 3aKOHMKOM Huje Apyrayuje oapeheHo.

OanyuvBate 0 Xxanbu

YnaH 467.
Cya ucnuTyje peluere y OKBMpPY OCHOBA, Aena v npasua nobujatba UCTaKHYTUM Y Xanbwu.

O >»anbu NpoTuB peLlera NPBOCTENEHOr Cyaa oAflydyje ApyrocTeneHu cys y ceaHnumn seha, ocMM ako 0BUM
3aKOHMKOM Huje apyrauunje oapeheHo. O ceaHmum Beha ce Mory 06aBecTUTU CTpaHKe ako Cyd cMaTtpa Aa 61 HMX0BO
npucycTBo 6110 KOPUCHO 3a pasjalltbere CTBapu.

O xanbu NpoTMB pellera cyauje 3a NpeTxo4Hu NocTynak oanydyje sehe ncror cyaa (4naH 21. craB 4.), ako
OBMM 3aKOHWKOM Huje gpyraumje ogpeheHo. O cegHmum Beha cya moxe obaBecTUTU CTpaHke ako cmaTpa aa 6wm
HMXOBO MPUCYCTBO BUI0 KOPUCHO 3a pa3jallHbere CTBapW.

Pewasajyhu o xanbu, cya Mmoxe pewerem oabaumntn xanby kao HebnaroBpeMeHy, Hef03BO/bEHY UK
HeypeaHy, oabunTun xanby Kao HEOCHOBAHY, WM YBaXUTW Xanby n pelere NpemHaunT Uian yKMHyTH 1, no
notpebun, npeaMeT ynyTUTM Ha NOHOBHO OAJlyuYMBakbe.

Cya je ayxaH ga oanyky o xanbu ca cnucmma AoCTaBM opraHy NocTynka Koju je AoHeo pellewe y poky oa 30
JaHa o4 AaHa Kaja je npuMMMo cnuce ca NpeasioroM jaBHoOr TyXumoua, OCMM ako OBMM 3aKOHWKOM HUje apyrauyuje
oapeheHo.

CxopHa npumMmeHa oapepnaba o xanbwm NnpoTuMB NpBOCTENEHE nNpecyae
YnaH 468.
AKO OBUM 3aKOHMKOM Huje apyrauduje ogpeheHo, Ha nocTynak no xanbu NpoTus pewere cxogHo he ce

npuMmemwunBaTh oapeabe unaHa 434. ctas 5, un. 435. no 442, unaHa 445. c1. 1. n 2, unaHa 454. n unaHa 458. cTtas
2. OBOr 3aKOHMUKa.

CxoagHa npuMmeHa oapepnaba o xanbum npoTue pewerwa y nocebHmMm noctynuymma
YnaH 469.

AKO OBMM 3aKOHMKOM HUje apyraduvje oapeheHo, oapeanbe un. 465. no 468. oBOr 3akoHWKa CXOA4HO ce
npuMeryjy U Ha pellera Koja ce goHoce y nocebHmM noctynuuma ypeheHnm 0BMM 3aKOHUKOM.
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2. BaHpeaHW NpaBHM JIEKOBU

a) 3axTeB 3a roHaB/bar-€ KPUBUYHOI MOCTYNKa
a. OcHoBHe oppenbe
O [03BO/LEHOCTM NOHaB/bakba KPUBMUYHOI MNOCTYMNKa

Ynan 470.

Kp1BMYHM NOCTynak Koju je 3aBplUeH NpaBHOCHAXHOM MpPecyoM MOXe Ce MOHOBUTU Ha 3axTeB oBnawheHor
nvua, NoA ycnoBuMMa npornucaHuM y OBOM 3aKOHUKY.

Jlvua oBnawheHa 3a NnogHoWweHe 3axTeBa

Ynan 471.

3axTeB 3a MOHaB/baHe€ KPUBUYHOI MOCTYNKa MOry NOAHETU CTPaHKe U 6paHV|nau,, a nocne CMpT OKpuBJ/bEHOI
3axTeB MOry NOAHETW jaBHU TyXunay u nuua HaBeaeHa y ynaHy 433. cTaB 2. OBOI 3aKOHMKa.

3axTeB 3a MOHaB/batbe KPMBUYHOI MOCTYMKa MOXe Ce MOAHETU U NOLUTO je ocyhHeHn u3apxao KasHy, unm je
[OLLUJO A0 3aCTapesnocT, aMHecTuje uam noMuaoBama.

[lo foHolera OANyKE CyAa O 3aXTEBY 3a MOHAB/batbe KPMBUYHOI MOCTYMKa, Mua U3 ctaBa 1. oBOr usiaHa
MOry O4YyCTaTh OA 3axTeBa.

Cappxaj 3axTeBa

Ynan 472.

Y 3axTeBy 3a NMoHaB/bakbe KPUBUYHOI MOCTYMNKa MOpa Ce HAaBECTW pas3sior Ha OCHOBY KOra ce Tpaxwu
NMOHaBJ/bake U KOjMM AOKa3nMa ce r|0T|<per1rbyjy YNHEHNLIE Ha KOjVIMa Ce 3axTeB 3acHMBa. AKO 3aXTeB He cagpxu
OoB€ noaaTtKke, cya he no3eaTu nogHocmoua aa Yy OD,DEF)EHOM POKY 3axTeB AONYHW MUCMEHUM NOAHECKOM.

YnrbeHunue 13 ynaHa 473. ctaB 1. Tau. 1) 1 2) oBOr 3aKOHMKa NOTKpEn/byjy ce rnpaBHOCHa>XHOM NpecyaoM Aa
Cy HaBegeHa nmua ocyheHa 3a NnoMeHyTa KpMBWYHA Aena, a ako ce NoCTynak MpoTUB HbUX HEe MOXe cnpoBecTu 360r
Tora LITO Cy yMpJria Wan nocroje Apyre OKOJIHOCTU KOje UCK/byUyjy HUXOBO MOHEeHEe, YNHbeHUUEe U3 ynaHa 473. cTas
1. Tay. 1) n 2) oBor 3aKOHWKa MOry ce NOTKPenuTU 1 ApPYruM gokasmuma.

Pa3no3n 3a noHaB/bake KPUBUYHOI NOCTYMKa

Ynan 473.

KpvBMUYHM NOCTyNnaK 3aBpLlleH NpaBHOCHAXHOM NpecyoM MOXe Ce MOHOBUTU CaMO Y KOPUCT OKPUBIbEHOT:

1) ako je npecypa 3acHOBaHa Ha JlaXXHO]j UCMpaBu UM Ha NaXXHOM MCKa3y CBeAoKa, BelTaka, CTpy4Hor
CaBEeTHWMKa, NpeBoamoLa, Tymada unm caokpussrbeHor (4naH 406. ctas 1. Tauka 5);

2) aKo je Ao npecyae AOLWIIO yCiea KPUMBUYHOI Aena jaBHOr Tyxuoua, cyamje, cyanje-nopoTHMKa wan nuua
Koje je npeay3nmano AoKa3He paame;

3) aKo ce N3HecCy HOBe YMH-eHMLIE UM Ce MOAHECY HOBM A0Ka3n KOju caMu 3a cebe nnun y Besn ca paHujum
YMHbEHMLUAMa UM AOKa3vMa MOry AoBeCcTu Ao oabujarba ontyxbe nnm ocnobohera oa ontyxbe nnmn go ocyae no
6naxem KpUBUYHOM 3aKOHY;

4) ako je 3a UCTo Aeno Buwe nyTta cyheH naum ako je ca suwe nuua ocyheH 3a UCTo aeno koje je Morno
YUYMHUTWN CaMO jeaHO NMue UK HeKa 04 HbUX;

5) ako ce y cny4ajy ocyae 3a NpoAy>XeHO KPUBUYHO AES10 UK 3a APYrO KPUBUYHO A0 KOje Mo 3aKoHY
obyxBaTa BMLUE UCTOBPCHUX W/ BULLE PA3HOBPCHUX pagkW U3HECY HOBE YMHbeHULEe MAN NOAHECY HOBWU A0Ka3u
KOjW yKa3yjy Aa HMje YYMHMNO paamy Koja je obyxBaheHa genom us ocyae, a NoCcTojake 0BMX YnkbeHuua 6m goseno
[0 npuMeHe 6naxer 3akoHa nnm 6n 6MTHO yTMLANo Ha ogMepaBar-e KasHe;

6) aKo Ce U3HEeCy HOBE YMHEHMLIE UM MOAHECY HOBM A0Ka3u KOjuX Huje 6Mno Kaaa je uspuuaHa KasHa
3aTBOpa WM CyA 3a HbUX HUje 3HAO0 MaKo Cy NoCcTojanu, a oHM 6U ounrnenHo Aosenn Ao 6naxe KpUBUYHE caHKuuje;

7) ako Ce U3HEeCY HOBEe YMHEHULIE UM NOAHECY HOBM A0KAa3WN Aa OKPUB/BEHOM HMje ypeaHO AOCTaB/beH NO3UB
3a npeTpec Koju je oap)aH y HeroBom oAacycTtBy (4naH 449. ctas 3.).

3axTeB 3a NOoHaB/bakbe MOCTYMKA M3 pasfiora HaBeAeHor y cTaBy 1. Tauku 6) OBOr YnaHa MoXe ce NoAHETU A0K
Ka3Ha 3aTBopa He 6yae M3BpLUEHA, @ 3aXTEB 3a MOHaB/batbe M3 pasfiora HaBeaeHor y cTaBy 1. Tauka 7) oBOr ufiaHa
Yy POKY Of LIeCT Meceuu o AOHOLleHa npecyae xanbeHor cyaa.
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HaaonexXHoCT 3a oaslyumBame 0 3axXTeBY

YnaH 474.

O 3axTeBYy 3a NOHaB/bakb€ KPUBUYHOI MOCTYMNKa oanydyje sehe (unaH 21. ctaB 4.) cyaa Koju je y paHujem
NOCTYMNKY CYANO Y NPBOM CTEMNEHY, a O 3aXTeBy MNOAHETOM Ha OCHOBY 4naHa 473. ctaB 1. Tauka 7) OBOI 3aKOHMKa
Behe cyna Koju je nocne npeTpeca oAp>XaHor y 0ACYCTBY OKPUBJ/bEHOI JOHEN0 OANYKY.

MpunnkoM oanyymBara 0 3axTeBy, YnaH Beha Hehe 6UTK cyamja Koju je yyecTBoBao y AOHOLLEHY npecyae y
paHujeM nocTynky.

AKO cya 13 cTaBa 1. OBOr YsaHa casHa Aa nocToju passfior 3a NoHaB/bakbe KPUBMYHOM MOCTynNKa (4naH 473.),
ob6aBecTuhe 0 TOMe OKPMBILEHOT, OAHOCHO NULE Koje je oBnawheHo fa Y KOPUCT OKPUB/LEHOT NMOAHECE 3aXTEB.

6. NMocTynak no 3axTeBy
OpbaumBarbe 3axTeBa

YnaH 475.
Cya he pewerem ogbaumTn 3axTeB 3a NOHaB/barbe KPUBUYHOM NOCTYMNKa aKo:
1) je 3axTeB nogHeno HeosnawheHo nuue;
2) nogHocunay 3axTeBa HMje NOoCTYnMo y CKaay ca ynaHoMm 472. ctas 1. OBOr 3aKOHUKA;
3) je nogHocunaw oaycTao o4 3axTeBa;
4) HeMa 3aKOHCKMX yC/l0Ba 3a MNOHaB/bake NOCTYMNKA;

5) cy uMmeHuMUe n AoKasn Ha KojuMa ce 3axTeB 3acHmBa Beh 6unn nsHeceHn y paHumjeM 3axTeBy 3a
NnoHaB/bake KPUBMYHOI MOCTYMNKa KOju je npaBHOCHAaXHO oabujeH;

6) YnHEHULIE U AOKa3nN o4nrneaHo HUCy noaobHu aga ce Ha OCHOBY HUX A03BOJ/IM NMOHaB/bakbe€ KPpUBUYHOI
NMOoCTynKa.

lMocTynare No 3axTeBy

YnaH 476.

AKO cyp He onbaum 3axTeB 3a NOHaB/bakbe KPpUBUYHOTI MOCTYynNKa, pocrtasuhe npennc 3axTesa ﬂpOTMBHOj
CTpaHuM, KOja UMa npaBso Aa Yy pOKy 04 O0caM AaHa 04roBOpuv Ha 3axTeB.

Kaa cyaoy cTurHe oAroBop Ha 3axTeB, UM Kaj NPOTEKHE pOoK 3a JaBakbe 0A4roBopa, npeaceaHunk Beha Moxe
OApeanTV Aa ce NMpoBepe YntbeHule 1 NnpubaBe AoKa3M Ha Koje ce NMo3MBa Yy 3axXTEeBY M Y OArOBOPY Ha 3axTeB.

MNMocne cnposeaeHe npoeepe, Kaj Cy y NUTamwy KpMBUYHA Aena 3a Koja ce roHW No cnyX6eHoj AyXHOCTH,
npeacegHuk Beha ogpeauhe ga ce cnvcu A0OCTaBe jaBHOM TyXuouy, KOjU je AyxaH Aa nx 6es3 ognarawa, a
HajkacHuje y poky oa 30 gaHa, BpaTu Ca CBOjUM MULLILEHEM.

OanyumBame 0 3axXTeBY

Ynan 477.

Kag cnposege pafrbe 13 ynaHa 476. 0BOr 3aKOHMKA M ako He oApean Aa ce nposepa AOoMyHU WK He oabaum
3axTeB (4naH 475. Tauka 3), cya he Ha OCHOBY pe3y/fiTaTa NpPoOBEpPE pPelleHEeM YBAXUTU UAN 0A6MTU 3axXTeB 3a
NMoHaB/bake KPUBMUHOT MOCTYMKa.

Y peliery KOjUM yBaXkaBa 3axTeB M [03BO/baBa NMOHaB/bakbe KPUBUYHOM NOCTyNKa cya he oapeanTtu aa ce
OAPXXW HOBW IMAaBHM NPETPEC, a ako je NMoHaB/baktbe KPUBUYHOM MOCTYMKa A03BOJbEHO HA OCHOBY passfiora us unaHa
473. cTaB 1. Tauka 6) OBOr 3aKOHMKa, Ha HOBOM raBHOM MnpeTpecy he ce U3BECTW caMo A0KasW o4 KOjUX 3aBUCK
oANlyKa 0 BPCTU U MepU KpUBWUYHE CaHKLM]e.

Ako cyn Hahe aa pasnosun 360r Kojux je A03B0JIMO MOHAaB/bakbe KPMBUYHOI MOCTYMKa NOCTOje U 3@ HEKOr oA
CAONTY>XEHUX KOjU TakaB 3axTeB HUje noaHeo, nocTynuhe no cnyx6eHoj Ay>XHOCTU Kao Aa je Takas 3axTeB MOAHET.

AKo cyp Hahe, nmajyhu y Bnay nogHeceHe gokase, aa ocyheHn Moxe y NOHOB/bEHOM MOCTYNKY 6UTKN ocyheH
Ha TakKBYy Ka3Hy Aa 6bu ce ypayyHaBaweM Beh nsgp)xaHe Ka3sHe uMao NyctuTtu Ha cnoboay, unu ga moxe 6utun
ocnoboheH og onTyx6e, unu ga ontyxba Moxe 6uUTKM oabujeHa, oapeanhe aa ce M3BpLUEHE Npecyae OANI0XN,
OLHOCHO npekunHe.

Kap peluere KojuM ce A03BO/baBa NOHaB/bakbe KPMBUYHON MOCTYMKa MNOCTaHe npaBHOCHaXHo, o6ycTaBuhe ce
M3BpLUIEHE Ka3HE, ajin CyA MOXe, Ha Npeasnor jaBHor Ty»XMoLa, ako MocToje yCnoBu U3 unaHa 211. oBor 3aKoHMKa,
oApeauTU NpUTBOP.
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MocTynake y NOHOB/LEHOM KPMBUYHOM MOCTYNKY

YnaH 478.

Y HOBOM MOCTYIMKY, CNpOBEAEHOM Ha OCHOBY pellera KOjuM je A03BO/beHO MOHaB/bake KPUBUYHON MOCTYMKa,
CyZ4 HUje Be3aH 3a pelwera AOHeTa Y paHuje crpoBefeHOM NOCTYNKY.

AKO ce HOBM MocTynak o6ycTaBu 40 No4veTKa raBHor npetpeca, cyn he pewereM 0 06ycTaB/batby NOCTynKa
CTaBWUTM BaH CHare paHujy npecyay.

Kaz cya y HOBOM MOCTYMKY AOHece npecyay:

1) nspehu he pa ce paHuja npecyaa AeNMMUYHO W Y LIENUHU CTaB/ba BaH CHare Wau Aa ce oCTaB/ba Ha
CHa3su;

2) y Ka3Hy Kojy oapeav HOBOM MpecynoM ypadyHahe onTy)XeHOM U3ApXaHy KasHy, a ako je noHaBibare
nocTynka oapeheHo caMo 3a HEKO OfI KpUBUYHMX Aefa 3a Koja je onTyxeHun 6uo ocyheH, nspehu he Hosy
jeaMHCTBEHY Ka3Hy no oapeab6amMa KpUBUYHOM 3aKoHa.

Mpy nUspuuaky HoBe Npecyae, Cyd je Be3aH 3abpaHoM NPonMcaHoM y uYnaHy 453. oBOr 3aKOHMKa.
B. MoHaB/batbe KPUBUYHOT MOCTynNnkKa ocyheHoM y oacycTBY
O [03BO/bEHOCTU MOHAaB/batba KPMBUYHOI MOCTYMKa

Ynan 479.

KpmBMYHM NOCTynaK y KOMe je okpumeBIbeHn ocyheH y oacyctBy (4naH 381.) noHoBuhe ce u BaH ycnoBa
nponucaHux y uYnaHy 473. oBOr 3aKOHMKa ako HacTynm MoryhHocT aa ce cyheme cnpoBee Y HeroBoM NpuUcycTBy.

Nnua oBnawheHa 3a NogHoWeHEe 3axTeBa

YnaH 480.

3axTeB 3a NOHaB/bakbe KPMBUYHOI MOCTYMKA M3 pasfiora NponucaHor y unaHy 479. oBor 3aKoHMKa Mory
NoAHETW OKPUB/bEHWN U HErOB 6paHmMniaL y poKy o4 LIeCT Meceuu oA AaHa HacTynarba MoryhHocTu aa ce
OKPWBJ/bEHOM CYaU Y HEFOBOM MPUCYCTBY.

Mo ncreky poka n3 ctasa 1. oBOr usiaHa, noHas/bakb€ NOCTYMKa je A03BO/bEHO CaMO U3 pas3siora NponucaHux y
unaHy 473. OBOI 3aKOHMKa.

MocTynake y NOHOB/BEHOM KPUBMUYHOM MOCTYMKY

YnaH 481.

Y peluewy KOjUM ce [03BO/baBa NoHaB/bakbe KPUBMYHOM MOCTYMKa Mo YsaHy 479. oBor 3akoHuka, cya he
O4peaAUTU Aa CE OKPUB/bEHOM AOCTaBM OMTYXXHULA U pellerbe 0 NOTBpHUBaky ONTYXHULE, aKo My paHuje Hucy
[OCTaB/bEHMU.

Y NOHOB/LEHOM MOCTYMKY CE Cay4YeCHUK OKPUB/bEHOr KOju je Beh ocyheH He MoXe caciyllaBaT, HATU Ce MOXe
CYOUMTU Ca OKpUB/bEHUM, BEh ce ynosHaBake ca caapXMHOM Uckasa ocyheHor cayyecHunka ob6aBrba y ckiagy ca
ynaHom 406. cTaB 1. Tauka 5. 0BOr 3aKOHMKa, C TUM Ja Ce Npecyaa He MOXE UCKIbYUMBO MK Yy oanydyjyhoj mepu
3acHMBATWN Ha TaKBOM [0Kasy.

Mpu n3pmuamy HOBE Npecyae, Cya je Be3aH 3abpaHOM NponuncaHoM y unaHy 453. oBoOr 3aKoHMKa.
6) 3axTeB 3a 3aLTUTY 3aKOHUTOCTU
a. OcHoBHe oppepbe
O [03BO/bEHOCTM MOAHOLIEHA 3aXTEBA

YnaH 482.

MpoTUB NpaBHOCHaXHEe OA/lyKe jaBHOr Ty>XuoLa unn cyaa unv 36or noespeae oapenaba nocrynka Koju je
NPeTXoAMo HEHOM AOHOLLEHY, OBMaWheHo N1LEe MOXE MOAHETM 3aXTEB 3a 3alUTUTY 3aKOHMTOCTM MoA YC/oBUMa
MPOMUCaHUM Y OBOM 3aKOHUKY.

MpoTUB oANyKe O 3axXTEBY 3a 3alITUTY 3aKOHUTOCTM unu 36or noepeae oapeaaba NocTynka Koju je npea
BpXOBHWM KacaLMOHMM CY0M MPETX0AMO HhEHOM AOHOLLIEHY, 3aXTEB 3a 3aLUTUTY 3aKOHUTOCTU HUje NO3BO/LEH.

Jlua oBnawheHa 3a NnogHoweHe 3axTesa
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Ynan 483.

3axTeB 3a 3aWTUTY 3aKOHUTOCTM MOTy NOAHETU PEI'IYGJ'IMLIKM jaBHM TyXwunay, OKpUBJbEHU N HETOB 6paHV|nau,.

Peny6nnukuy jaBHM Ty>KMaL, MOXe NMOAHETM 3axXTeB 33 3alUTUTY 3aKOHUTOCTM KakKo Ha LUTETY, Tako U y KOPUCT
OKPMUBI/bEHOr. 3axXTeB Ce MOXE MOAHETU M HAKOH LUTO je OKPUB/beHU 06yxBaheH akTOM aMHEeCcTMje UM MOMWUIoBaHa
WAW je HacTynuna 3acTapenocT, UK je OKPUBIbEHN YMPO, WM je Ka3Ha Yy MOTNYHOCTU U3ApiKaHa.

3axTeB 3a 3alTUTY 3aKOHUTOCTU OKPUBIHEHU MOXE MOAHETU UCK/BYUYUBO MPEKO 6paHV|ou,a.
[o foHowena oaslyKe cyaa O 3axXTeBY 3a 3alUTUTY 3aKOHUTOCTU Nivua U3 cTaBa 1. 0BOr YjaHa Mory ogycraTtu
o[ 3axTeBa.

Cagpxaj 3axTeBa

YnaH 484.

Y 3axTeBy 3a 3aWTUTY 3aKOHUTOCTN MOpa Ce HaBEeCTU pas3nor 3a nogHoweme (4naH 485. cras 1.), a y cnyyajy
13 ynaHa 485. ctas 1. Tad. 2) n 3) oBOr 3aKOHWKa MoOpa Ce AOCTaBUTM M oaJslyKa YCTaBHOr cyaa wian EBponckor cyaa
3a Jbyacka npasa.

Pa3no3un 3a nogHoweHe 3axTeBa

YnaH 485.

3axTeB 3a 3aWTUTY 3aKOHMUTOCTU MOXe Ce MOAHETM aKo je MPaBHOCHAXHOM OAJTYKOM WM OANTYKOM Yy MOCTYMKY
KOju je nNpeTXxoaAno HeHOM AOHOLWEHY:

1) noBpeheH 3aKkoH;

2) NpuMereH 3aKOH 3a KOju je oaANnyKoM YCcTaBHOr cyaa yTBpheHo Aa Huje y carnacHocTm ca YCTaBoM,
onwTenpuxsaheHuM npasunuma MmehyHapogHor npasa n notepheHumMm mehyHapoaHMM yroBopuma;

3) noBpeheHo nnun yckpaheHo JbyACKO NMpaBo U c1oboaa OKPMBIbEHOI WM APYIOr YY4EeCHMKa y MOCTynKy Koje
je 3ajemueHo YcTaBoOM unm EBPONCKOM KOHBEHLMJOM O 3alUTUTU JbYACKUX MpaBa U OCHOBHUX cnoboaa u AoAaTHUM
npoToKoanMa, a To je yrBpheHo oanyKoM YcTaBHOr cyaa nnmn EBponckor cyaa 3a jbyAcka npasa.

MoBpena 3aKoHa y cMUCNy cTaBa 1. Tauka 1) 0BOr ufaHa NocToju ako je NpaBHOCHaXXHOM OAJTYKOM UAN Y
MOCTYMKY KOju je NPeTXxoamo HeHOM AoHOLLeHYy noBpeheHa oapeada KpMBUYHON MOCTYMKA MM ako je Ha
UNMHEHUYHO CTake YTBpHEHO Yy MPaBHOCHAXHOj OANYLM MOrPELIHO MPUMEHEH 3aKOH.

3axTeB 3a 3aWTUTY 3aKOHMUTOCTU U3 passiora NponucaHux y ctasy 1. Tay. 2) n 3) OBOr YnaHa MoXe ce NogHEeTU
Yy POKY oA Tpu Meceua oA AaHa Kaga je nuuy (4naH 483. ctaB 1.) focTaB/beHa oanyka YCTaBHOr cyaa wam
EBpornickor cyaa 3a sbyacka npasa.

360r noBpeAa OBOr 3akoHMKa (4naH 74, unaH 438. ctaB 1. Ta4y. 1) 1 4) ntay. 7) go 10) n ctas 2. Tauka 1),
unaH 439. Taud. 1) go 3) n unaH 441. cT. 3. N 4.) YyYNHbEHUX Y MPBOCTEMNEHOM U MOCTYNKY Npea anesnauMoHnuM Ccyaom
OKPUBJ/bEHU MOXE MOAHETWN 3aXTeEB 3a 3alTUTY 3aKOHUTOCTK Y poKy og 30 gaHa o4 AaHa Kaja My je AoCTaB/beHa
rnpaBHOCHaXHa oAanyKa, noj ycsi0BOM Aa je MpoTUMB Te OA/lyKe KOPUCTUO PeAOBHW NpPaBHU Nek.

HaanexXHocCT 3a oaslyumBame 0 3aXTeEBY

YnaH 486.

O 3axTeBy 3a 3aWITUTY 3aKOHUTOCTU OA4Jlyyyje BpXOBHM KacauuoHu cya.

O 3axTeBYy 3a 3alUTUTY 3aKOHUTOCTU KOju je nogHeT 360r noBpene 3akoHa (4niaH 485. ctas 1. Tauka 1),
BpxOBHM KacaunoHuM Ccya oaslydyje camo ako cMaTpa Aa je pey 0 nuTarby 04 3Hayaja 3a NpaBuiiHy UK yjeaHauyeHy
npuMeHy npasa.

6. NMNocTynak no 3axTeBy
Pewere o opbaumnBamy 3axTeBa

YnaH 487.

BpxoBHM kacaunoHu cyg he y cegHnum Beha pewerem ogbaunTty 3axTes 3a 3aITUTY 3aKOHUTOCTU:
1) ako Huje NoaHeT y poKy u3 unaHa 485. cT. 3. 1 4. OBOI 3aKOHUKA;
2) aKo je Hefo3BO/beH (unaH 482. ctas 2, unaH 483. n unaH 485. cTtas 4.);

3) ako HeMa nponucaH cagpxaj (4naH 484.);
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4) ako je nogHeT 360r noBpeae 3akoHa Koja HMje oA 3Ha4vaja 3a NpaBWIHY WK yjeaHauyeHy NpuMeHy npasa
(unaH 486. cTaB 2.).

Pewemne 13 cTtaBa 1. oBor YnaHa He Mopa ga caap>xu obpasnoxeme.
MocTtynare no 3axrteBy

YnaH 488.

Ako BpxoBHM kacauunoHu cyn He oagbaum 3axTeB, cyamja nssectmnay he 4ocTaBuTn NpMMepak 3axTeBa jaBHOM
Ty>Xuouy unu 6paHuoLy, a MoXe Mno noTpebu aa npubaBmn obaBellTEHa 0 UCTAaKHYTUM pa3no3mMMa U3 ynaHa 485.
ctaB 1. Tay. 1) no 3) oBOr 3aKOHMKa.

AKoO cMaTpa ga 6u npucycrTBo jaBHOr Tyxuoua n 6paHuoua 6mno o4 3Hayaja 3a AOoHOoWEHe oaNyKe, BpxoBHU
KacaumoHu cya he nx obaBectutn o ceaHmum.

BPXOBHM KacaLMOHW CyZ MOXe, C 063MpOM Ha caAp)kaj 3axTeBa, OApeAnTM [a Ce U3BPLUEHE NPaBHOCHAXHE
npecyne oasioXun, OAHOCHO MpeKknHe.

BpxoBHM KkacaumoHu cys he cBojy oanyKy ca cnucuMma AOCTaBUTU jaBHOM TY>KMOLY, NPBOCTENEHOM UK
anenaumMoHOM Ccyay HajkacHuje y poKy oJ LeCT Meceum of AaHa NoAHOoLleHa 3axTeBa.

paHuLUe ncnutnBara 3axTesa

YnaH 489.

BpXOBHM KacaunoHW cya UcnuTyje NpaBHOCHaXXHY OANYKY MAW NOCTynakK Koju je NpeTxoamo HeHOM AOHOLWeRY
y OKBupy pasnora (4naH 485. ctas 1.), aena n npasBua nobumjarba KOju Cy NCTAaKHYTW Y 3aXTEBY 3a 3alUTUTY
3aKOHUTOCTMW.

AKO BpxoBHM KacaumoHu cyg Hahe ga pa3nosm 360r Kojux je A0OHEO OANTYKY Y KOPUCT OKPUBJBLEHOI MOCTOjE M
3a Kojer o4 CaonTy>XeHUX y norneay Kojer HuMje noAUrHyT 3axXTeB 3a 3alUTUTY 3aKOHUTOCTKU, nocTtynuhe no
cny>x6eHoj AYy>XHOCTM Kao Aa TakaB 3axTeB MOCTOju.

Bpx0oBHM KacauMoHU Cy MOXE MOBOAOM 3axTeBa 3a 3alUTUTY 3aKOHUTOCTM jaBHOI Ty>MOLA YKUHYTU UK
NpevHaunTM OAYKY CaMo Y KOPUCT OKPUBIbEHOT.

Oany4ymBame 0 3axTeBy

YnaH 490.

AKO BpXOBHW KacaumoHu cy He oabaum 3axTeB 3a 3alTUTY 3aKOHUTOCTU (YnaH 487.), y ceaHmum Beha he
3axTeB 046MTU UAN YCBOJUTH,

Mpecyaa o oabujary 3axTeBa

YnaH 491.

BpxoBHM kacauunoHu cyn he npecynoM oabuTu 3axTeB 3a 3alUTUTY 3aKOHUTOCTU Kao HEOCHOBaH, ako yTBpAW Aa
He MOCTOojX pasfior Ha Koju ce MogHOCUIaL, NOo3MBa Yy 3axTEBY.

Ako je 3axTeB nogHeT 360r noBpeae 3akoHa (4naH 485. ctaB 1. Tauka 1) Koja je HEOCHOBAHO UCTMLAHA Y
NOCTYNKY MO peAOBHOM NMpPaBHOM fleKy, a BpxoBHU KacaunoHu cy NpuxBaTu pasnore Koje je gao xanbeHu cyg,
obpasnoxeme npecyne he ce orpaHnunTn Ha ynyhusame Ha Te pa3nore.

lMpecyna o ycBajarby 3axTeBa

YnaH 492.

BpxoBHM KacauunoHu cya he no ycBajarby 3axTeBa 3a 3alITUTY 3aKOHUTOCTU AOHETU npecyay kojom he npema
npupoaun nospeae:

1) YKUHYTU Y UENVHU UK AETMMUYHO NPBOCTEMNEHY OANYKY W OAJSYKY AOHETY Yy MOCTYMKY Mo peaoBHOM
NpaBHOM JieKy UK CaMo OAJIYKY AOHETY Yy MOCTYMNKY No pe[OBHOM MpPaBHOM JieKy U NpeaMeT BpaTUTU Ha NMOHOBHY
OAJIYKY OpraHy nocTynka unu Ha cyhere NpBOCTENEHOM WU anenauuoHoM cyay, € TUM [la MOXe HapeauTu aa ce
HOBW MOCTYNaK OAPXW npej MoTnyHo u3MereHuM Behem.

2) NpenHa4YnT1 y LUENVHN UK AESTMMUYHO NPBOCTENEHY OANYKY M O4JIYKY AOHETY Yy MOCTYMNKY Mo peAoBHOM
NMpaBHOM JleKy MM CaMO OAJYKY AOHETY Y MOCTYMNKy Mo peAoBHOM MPaBHOM fleKy;

3) orpaHnumnTK Cce caMo Ha TO [a YTBpAW NOoBpeay 3aKoHa.

AKO opraH rnocTtynka Koju je oanydmBao 0 pe4oBHOM MpaBHOM /1eKy Huje 6mo onawheH no oapeabama osor
3aKOHMKa Aa OTKJIOHM NoBpeay Koja je yummweHa y nobujaHoj oanyum uam y nocTynky Koju je NpeTxoamo HheHOM
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JOHoLlerYy, a BpXxoBHM KacaumoHM cyA Mo ycBajarby 3axTeBa 3a 3alUTUTY 3aKOHUTOCTU MOAUTHYTOT Y KOPUCT
OKpUBJIbeHOr Hahe Aa je 3axTeB OCHOBaH W Aa paAu OTKNakara yUnkeHe NoBpese 3akoHa Tpeba YKUHYTU UK
npenHauynTn nobujaHy oanyky, ykuHyhe unm npeMHaumuTi 1 oaslyKy AOHETY Yy MNOCTYMNKY Mo peOoBHOM MpPaBHOM JIEKY
Mako HOoMe Huje noBpeheH 3aKoH.

YTtBphyjyha npecyaa

YnaH 493.

BpxoBHM kacaumoHu cys he npecyaoM yTBpAUTY Aa NOCTOjU MoBpeAa 3akoHa He Avpajyhu y npaBHOCHaXHOCT
oAJlyKe aKo YCBOjM 3aXTEB 3a 3alUTUTY 3aKOHUTOCTU KOjU je MOAHET Ha LUTETY OKPUBIHLEHOT.

[MocTynawe Ha HOBOM rMaBHOM MpeTpecy

Ynan 494.

AKO je npaBHOCHaXKHa npecyaa YyKuHyTa v npeameT BpaheH Ha NOHOBHO cyheme, 3a ocHOBY he ce y3eTn
paHuja oONTy>XHMLA UK OHAj HEH Ae0 KOjU Cce OAHOCKU Ha YKUHYTK A0 npecyae.

Cya je oyxaH Aa u3Beae CBe MpoLecHe pafHe M Ja pacrnpaBu NUTakba Ha Koja My je yka3ao BpxoBHU
KacaumnoHu cya.

Mpen npBocTeneHnUM, OAHOCHO arnenaunoHuUM CyaoM, CTPaHKe MOry UCTULATW HOBE YMHEHULE N NMOAHOCUTH
HOBE AOKas3e.

Mpwn n3pnuary HOBE nMpecyae, cya je Be3aH 3abpaHoM nponuMcaHoM y unaHy 453. oBor 3akoHukKa.

Aeo Tpehn

MOCEBHM NOCTYMNUM

naesa XX
CKPAREHW NOCTYMNAK

1. OnwrTe oapenbe
Oapenbe 3aKOHUKa Koje ce rnpuMeryjy

YnaH 495.

Y NocTynKy 3a KpMBMYHa Aena 3a Koja je Kao rnaBHa Ka3Ha npornuMcaHa HoBYaHa KasHa WM KasHa 3aTBopa Ao
ocaMm roguHa, npumersnsahe ce ogpenbe un. 496. no 520. oBOr 3aKOHMKA, @ YKO/IMKO Y OBUM oapenbama Huje
HewTo nocebHO NponucaHo, cxogHo he ce npuMewmBaTK octane ogpenbe OBOr 3aKOHMKA.

OueHa MecHe HaAexHoOCTU

Ynan 496.

[Mocne 3aka3uBara rnaBHOr NpeTpeca UM poyuLlTa 3a n3puuare KpMBUYHE CaHKLUMje, Cyn Ce He MoXe
ornacnTn MECHO HEHaANEXHUM HUTU CTPpaHKE MOry NctmuaTtm npmuroBop MecHe HeEHaANEXHOCTU.

OaycTaHak jaBHOr TyXXUoLa 04 KPUBUYHOI MOHEHba UM ONTYXK6E

YnaH 497.

JaBHU Tyxunau MOXe o4yCTaTh o4 KPUBMYHOT rorera A0 oapefBarba raBHOr NpeTpeca Uan pounwita 3a
uspuuame KpUBMYHE caHKkumje, a og onTyxb6e — oa oapehunBara na A0 3aBpLUETKA rNaBHOM NpeTpeca UanM poyuwTa
3a n3puuarbe KpUBMYHE CaHKuMje.

Y cny4ajy ogycTaHKka jaBHOr TyXuoua y CKiaay ca ctaBoM 1. oBor unaHa owTteheHu nma npasa npegsubhera
oapenbama 0OBOr 3akoHuka (un. 51. n 52).
lputBOp

YnaH 498.
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MpuTBOp Ce MoXe oApeanTu NMPOTMB MLA 3a Koje NOCTOju OCHOBaHa CyMHa Aa je YYUMHWUII0 KPUBUYHO AEN0
aKo MocToju Hekn oa pasnora u3 ynaHa 211. ctas 1. Tay. 1) Ao 3) 0BOr 3aKOHMKA WUSIN aKO je OKPUB/bEHOM
u3peyeHa KasHa 3aTBoOpa o4 MNeT roAMHa UAM TeXa Ka3Ha M ako je To onpasaaHo 360r NnocebHO TewKNnX OKONHOCTH
KpPUBUYHOI Aena.

Mpe nogHowera ONTYXXHOI Npeasiora, NPUTBOP MOXE TpajaTu CaMO OHOJIMKO KOJIMKO je noTpebHo aa ce
cnpoBeny AoOKasHe pagkbe, ann He ayxe o4 30 gaHa. AKO ce NoCTynak BOAW 3a KPMBUYHO AEe/10 3a Koje ce Moxe
n3pehu KasHa 3aTBOpa o4 NET rognHa UM Texa KasHa, NpUTBOP Ce MoXe, Ha 06pa3noXeHn Npeasior jaBHor
Ty>Xuoua, pagm Npukyn/baka AoKasa Koju n3 onpaBaaHUX passiora HUCY NPUKYM/bEHU, NPOAYXUTN HajBMLLIE 3a jou
30 gaHa.

MpoTuB pellewa Ccyaunje nojeamHua n3 ctaBa 2. OBOr 4sjaHa A03BOJ/beHA je xanba Behy (unaH 21. ctas 4.),
KOja He 3aApKaBa U3BpLUEHEe pellea.

Y norneay nputeopa o4 nofHolena onTyxbe A0 nspuuara NnpBocTeneHe npecyae, NnpuMmemnyjy ce cXoaHo
oapenbe unaHa 216. oBor 3aKoHWKa, C TMM WTO je Behe (unaH 21. ctae 4.) Ay>xHOo Aa ceakmx 30 gaHa ucnuta ga nm
rnocToje passiosn 3a NpuTBOop.

Oapenbe unaHa 211. ctaB 3. OBOr 3aKOHMKa cxoAHO he ce NnpuMewunBaT U y norneay oasyymBara o
npuUTBOpPY MocCne uspuuara npecyae.
a) Ontyxeme

ONTYXHW aKTH

YnaH 499.

CkpaheHu noctynak nokpehe ce Ha OCHOBY OMTY>XHOI NMpeasiora jaBHOr Ty)Woua UM Ha OCHOBY MpuUBaTHe
Tyx6e Kaga nocToju onpasAaHa CyMra Aa je oapeheHo nuue yYMHUIO0 KPUBUYHO Aeflo.

Mpe Hero WTo oAslyun aa nm he NoAHETU ONTYXXHM Npeasior unn oabaunTn KPUBUYUHY NpuUjaBy, jaBHU Tyxunay
MOXe y Hajkpahem MmoryheM poky npenyseTtu oapeheHe AokasHe paabe.

AKO je KpuBMYHY NpujaBy nogHeo owTeheHn, a jaBHM TyXunay y poKy o4 LWeCT Meceun oj AaHa no npujemy
rnpujaee He nogHece ONTY>XHW Npeanor, HUTKU obaBecTn owTeheHor aa je oagbaumo npujasy, owteheHn Ma nNpasa
M3 ynaHa 51. oBOr 3aKoHuKa.

ONTy>XHW Npeanor u NnpueaTHa Tyx6a nogHoce ce y noTpebHOM 6pojy npuMepaka 3a CyA U OKPMBIbLEHOT.
CappXaj onTyXHOr akTa

Ynan 500.

OnTy>XXHW Npeanor, 0AHOCHO NpuBaTHa Tyxba caapxu:

1) ume n nNpe3nMe OKPMBILEHOI Ca TNYHUM NojaunMa YKOSIMKO CYy MO3HaTK;
2) KpaTak onuc gena;

3) 3aKOHCKM Ha3uB KPUBUYHOI Aena;

4) o3Ha4yere cyaa npes KojuMm ce uMa oApiKaTu rlaBHU NPETpec;

5) npeanor koje agokase Tpeba M3BECTM Ha FMIaBHOM MpEeTpecy, Ca HasHauyereM YMhbeHuLa Koje 61 ce nmane
[0Ka3aTh U KOjuUM oA NpeasioXXeHnx A0Kasa;

6) Npeanor BpCTe U Mepe KPMBUYHE CaHKLMje U Mepe unje ce uspuuarbe TPaxu.

Y ONTY>KHOM Mpeasiory, oAHOCHO NPUBATHO]j TyXX6M MOXe Ce NPeasioXWUTU Aa Ce OKPUBILEHW CTaBM y NpUTBOP, a
aKo ce 3a BpeMe crnpoBohera A0Ka3HUX pajy Hasla3no y NpuTBOpPY, Y ONTYXXHOM npeasnory he ce HasHaunTu
KOMNKO je BpemMeHa 610 NpUTBOpPEH.

AKO jaBHM TyXunaL, Ha OCHOBY MPUKYM/bEHUX AOKa3a cMaTpa Aa Huje noTpebHo oapykaBarbe rnaBHoOr
npeTpeca, y ONTY)XXHOM MPeAnory Moxe CTaBUTM 3axXTeB Aa Ce 3aKaXke pouuLlTe 3a uspuuame KpUBUYHE caHKuMje
(unaH 512.).

McnntuBamwe ONTYXHOI aKTa

Ynan 501.

Oamax no npujemy ONTYXHOr akTa cyamja nojeanHay he ncnmtatu ga Am je NponucHo cacTtae/beH, Na ako
yCTaHOBM Aa Huje, BpaTuhe ra Ty>xuouy Aa y poKy o4 Tpu AaHa ucnpasu HegocTaTke. M3 onpaBaaHux pasnora, Ha
3axTeB TyXwuoua, cyamja Moxe rnpoayXuTn oBaj pok.

AKO jaBHM TyXwunaL NponycTy pok U3 ctaBa 1. oBor unaHa, cyamja he pewerem oabaumMTL ONTYXHWU Npeanor,
a y cnyyajy Aa nNpuBaTHM Ty>MUnaL NponycTy NoMeHyTn pok, cMaTpahe ce Aa je olycTao oA rokbersa U NpuBaTHa
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Tyx6a he pewerem 6utn oabujeHa.

AKO je onTy>HW aKT NpOMNUCHO cacTaB/beH, cyauja he ncnutatu ga nu je cya HagnexaH, ga nu je notpebHo
6osbe pasjalwmerse ctama cTeapu ga bu ce ucnmtana OCHOBAHOCT OMTYXHOI akTa W Aa /v NocToje pasnosun 3a
oabaumBarbe nnu oabujarse ONTyXXHOr Npeanora, o4HOCHO npuBaTHe Tyxb6e.

Ako cyanja yTBpauM Aa je 3a cyherbe HaanexaH apyru cya, ornacuhe ce HeHaaneXHMUM M Mo MPaBHOCHAXHOCTH
pellera yCTynuTu NpeaMeT ToM cyay.

Ako cyanja yTBpaM Aa je noTpebHo 6osbe pasjalltberbe CTakba CTBapy Aa 61 ce ncnutana oCHOBaHOCT
ONTYXHOr akTa, Hapeauhe Aa ce npeay3My oapeheHe AoKasHe paArbe UK Aa ce nNpukyne oapeheHun aokasu.

OsnawheHu Tyxunay he y poky og 30 gaHa o4 AaHa Kajda My je caonwTeHa oanyka npeayseTtu ogpeheHe
paare unun Npukynutu oapehene gokase. Cyamja Moxe Ha 3axTeB Ty>XWoua M3 OnpaBAaHMX pasfnora nNpoayxuTu
0Baj pokK.

AKO jaBHM Ty>xmnaw, NponycTy poK 13 cTaBa 6. OBOI 4jiaHa, AyXaH je Aa 0 pa3no3uma nponywrara obaBecTu
HenocpeAHO BULLEr jaBHOr Ty>MoLa, a Y Clyyajy Aa NpuMBaTHM TyXunaw, Nponycty NoMeHyTU pok, cMaTpahe ce aa
je ogycTtao oA rorbensa U onTyxba he pewewem 6uTK ogbujeHa.

OpnbaumBame ONTYXHOIN akTa

Ynan 502.

AKO cyamja yCTaHOBM Aa HeMa 3axTeBa oBnawheHor Tyxuoua, NoTpebHor npeanora uav oaobpema 3a
KPMBUYHO rOHeHE, UK Aa MNOCTOje ApYyre OKOMHOCTM Koje NpUBpPEeMEHo CnpevaBajy romeme, pewerem he
0A6aLMTN ONTYXHM NPeAsior, O4HOCHO NPUBATHY TyX6y.

Opbujarmbe ONTYXHOTN akKTa

Ynan 503.

Cyavnja he pelwereM ogbuUTN ONTYXXHWM Npeasior, OAHOCHO NpuBaTHY TyxXby ako yTBpAM Aa HEMa MecTa
onTy>x6wn 360r nocrojarba passnora n3 4naHa 338. cTtaB 1. 0BOr 3aKOHMKa.

Peluerbe ca KpaTKMM 06pa3foxerbeM [0CTaB/ba Ce jaBHOM TY>KMOLY WK NPUBATHOM TyXWOLY, Kao U
OKPMWBIbEHOM.

6) MasHu npetpec
OppehnBare rnaBHOr npetpeca

Ynan 504.

AKO cyauja He foHece HUjeaHOo oA pelena 13 ynaHa 501. cT. 2, 4. n 7. nun. 502. n 503. oBor 3akoHUKa,
Hapeabom he ogpeauTn AaH, Yac U MECTO oAp)KaBakba MMaBHOI NpeTpeca HajkacHuje y poky oa 30 gaHa, a ako je
oapeheH nMpuTBop, Y pPoKy o4 15 gaHa, payyHajyhu oa aaHa AocTaBrbatba ONTYXXHOr Npeanora, 04HOCHO NMpuBaTHe
Ty>x6e OKpUBIHEHOM.

HakoH ofpehuBara rnaBHOr NpeTpeca CyA Ce He MOXe Mo CNyX6eH0j Ay>KHOCTM OrflacuTn MeCcHo
HEeHaANeXHUM.

MpuroBop MecHe HEHaAIEXXHOCTU MOXe Ce CTaBUTU HajKacHWMje A0 noyeTKa r/1aBHor npeTpeca.
MocTynawe No NpuBaTHO]j Tyx6wu

Ynan 505.

Mpe oapehuBatba rnaBHOr NpeTpeca 3a KPMBMYHA Aena 3a Koja Ce roHM Mo NpMBaTHOj Tyx6u, cyaunja he
Nno3BaTu MPUBATHOT TYXMOLLA M OKPUBIbEHOT Aa oApeheHor aaHa Aohy y cya paau yno3HaBaka ca MoryhHouwhy
ynyhuBatba Ha noctynak mMeaujaumje. OKpMB/bEHOM Ce Y3 MO3MB A0CTaB/ba U NPenuUC NpuBaTHE Tyxbe.

AKO y NoCTynKy Megujaumje gohe Ao n3Mmpera NpuBaTHON TY>XWNOLUA U OKPUBILEHOI N HAMUPEHa
MMOBUWHCKOMpPAaBHOI 3axTeBa, NpMBaTHa Ty>ba ce cmaTpa NOBY4YEeHOM U Cyaumja AOHOCU pellere 0 oabujamy
npusBaTHe Ty»xb6e, a y cnyyajy HeyCnewHOor OKOHYaka NocTynka megmjaunje, cyamja he no npujemy obasewTena 0
TOMe oApeanTn rnaBHu npetpec (4naH 504. ctas 1.).

AKO MpMBaTHU TY>KUNaLL U OKPUBILEHU HE NpUXBaTe NocTynak Meaujauuje, cyavja he ysetu usjase o HuUX U
noseaTu UX [la CTaBe CBOje npeasiore y norneay npubassbatba A0Kasa, NpU YeMy MOpajy 03HauuUTK Koje 6u ce
UMHEHMLIE MMAJIE I0KA3aTh U KOjUM 0A MPpeanoXeHUX A0oKasa.

AKO cyauja cMaTpa aa Huje notpebHo npubaB/bake AOKa3a, @ He NOCToje HEKN APYrM pa3no3un 3a nocebHo
3aKasuBatbe r1aBHOI NpeTpeca, MoXe o4Max AOHETU pelleHe Aa Ce IMTaBHU NPEeTpPec O4PXWN 1 MO 3aBpLUETKY
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rnaBHOM MpeTpeca AOHETU OANYKY O MpMBATHO]j Ty»61. Ha 0BO he ce noce6bHO yno3opuTu NpuBaTHU TyxXunay u
OKPWBIbEHU MPUSIMKOM [0CTaB/baka No3nea.

AKO ce NpuBaTHU Ty>XWnaL He 04a30Be Ha YpeaHO AOCTaB/beH MO3MB M3 CTaBa 1. OBOr 4YnaHa, a N30CTaHak He
onpasaa, cyanja he pewemem oabutn npusaTHy Tyx6Oy.

AKO Cce OKPWB/bEHWN HE 0Ja30Be Ha ypeAaH No3mB M3 cTaBa 1. OBOr YjaHa Wan My ce Mo3uB HUje Morao
ypy4unTun 360r Henpujas/bmBama Cyay npomeHe agpece npebusanvwra uam 6opasuwTa, cyanja nojeamHay he
oapeanTu rnaeHu npetpec (4naH 504. ctas 1.).

MosnBare MU NPUCYCTBO HA F1aBHOM MpeTpecy

Ynan 506.

Cyauja no3vBa Ha rnaBHU NPETPEC OMTYXEHOT N HEroBor 6paHuoua, Tyxuoua, owTeheHor n bUxoBe
3aKOHCKe 3acTynHMKe 1 NyHoOMohHMKe, CBeAOKe, BelTake, CTPY4YHOr CaBETHMKA, NpeBoaMoLa M TyMaya.

OnTy>xeHoM he ce y No3uBy HasHauUTK Aa Ha raBHU NpeTpec Moxe fohu ca AokasuMa 3a CBOjy oabpaHy unm
[a 6naroBpeMeHo Npeasnoxun aokase Koje 61 Tpebano npubasuTi paan ussoherba Ha raBHOM NpeTpecy, Npu yemy
MOpa 03HauUUTK Koje B ce UNbeHULE MMane A0Ka3aTh U KOjUM o MpeanoXeHUX AoKasa.

OnTyxeHn he ce y No3mBy NoyuynMTu Aa MMa Npaso Aa y3Me 6paHuoua, anu aa ce, y cnydajy kaa ogbpaHa Huje
ob6aBe3Ha, 360r Hegonacka 6paHuoLa Ha FMaBHU MpeTpec MM yanuMara 6paHunoLa TeK Ha rIaBHOM MpeTpecy, He
MOpa OANIOXMWTM FIaBHU NpeTpec.

Y no3mBy he ce onTy>eHu yno3oputn ga he ce rnaBHM NpeTpec 0Ap>XaTu U Y HEeroBoM OACYCTBY aKo 3a TO
NoCTOoje 3aKOHCKN ycnoBu (4naH 507. ctas 2.).

Mo3MB ONTYXXEHOM MOpa Ce LOCTaBUTW Tako Aa M3Mehy AoCTaB/bakba M03MBa M AaHa r1aBHOr NpeTpeca ocTaHe
[I0BO/bHO BpeMeHa 3a npunpeMatse ogbpaHe, a HajMarbe ocaM AaHa. Mo NpUCTaHKy ONTyXeHOr OBaj poK ce MoXe
CKpaTUTW.

[NaBHM NpeTpec ce MoXe U3y3eTHO OAPXXaTu Y OACYTHOCTM NMO3BaHMX CTpaHaka ako Cyauja oueHu aa 6u ce,
npeMa gokasmMma Koju ce Hanase y cnucuma, ouMrineaHo Mopasno AOHETU pellere KojuM ce onTyx6a oabauyje (4naH
416. ctaB 1.) nnu opnbwnjajyha npecyaa.

Tok rnaBHOr npeTpeca

Ynan 507.

[NaBHW npeTpec noynkbe ob6jaBrbMBatbeM NaBHE CaZlpXXMHE ONTYXXHO NMpeasora Uin npueaTtHe Tyx6e u
foBpluaBa ce no MoryhHocTu 6e3 npekuaamsa.

AKO ONTYXEHWN KOMe ce CyaM 3a KPUBMYHO A0 3a Koje je Kao rnaBHa KasHa npornncaHa HoByaHa KasHa uim
Ka3Ha 3aTBopa A0 Tpu roanMHe He fohe Ha rnaBHW NpeTpec, nako je ypeaHo rnossaH, cyamja Moxe OANy4YuUTU, HaKoH
y3uMarba n3jase oA TyXwuoua, Aa ce r/laBHU NpeTpec OAPXWU Y OACYCTBY OMTYXEHOr noj yC0BOM Aa HEeroso
NPUCYCTBO HMje HYXHO 1 Aa je npe Tora 6Mo cacnyLwat.

AKO y TOKYy rnaBHoOr npeTtpeca cyamja Hahe pa je 3a cyhere HagnexHo sBehe, obpasosahe ce Behe 1 rnaBHu
npetpec he noyeTn M3HOBa, a YKOJIMKO YyTBPAWN Aa NOCTOjM KOju of pa3siora u3 ynaHa 416. ctaB 1. 0BOr 3aKOHUKa,
cyaunja he pewerem ogbaumTy onTyxoy.

Mo 3aBplweTKy rnaBHOr npeTpeca, cyanja he ogmax nspehmn npecyay m objaButu je, y3 HaBohere 6UTHUX
pasnora 36or Kojux je oanyka goHeta. Mpecyaa he ce NnMCMeHO M3paauTn K nocnatn y poky oa 15 gaHa o aaHa
o6jaBbuBamsa.

Mpu3Hatbe ONTYXEHOr Ha FaBHOM MpeTpecy

Ynan 508.

Y cny4ajy npusHara ONTY>XEHOr Ha rMaBHOM MpeTpecy Koje ncnywasa npeTnocrtaBke n3 ynaHa 88. osor
3aKOHMKa, cyauja MoXe, HaKOH y3MMakba M3jaBa of CTpaHaka, npehu Ha nsBohere goKkasa o4 KOjux 3aBUCKU oanyka
0 BPCTU U MepU KPUBUYHE CaHKUMUje.

Moa ycnoBuMa 13 cTtaBa 1. 0BOr 4faHa, cyAmja MOXe 3a KpMBWYHA Aefa 3a Koja je Kao rnaBHa KasHa
nponucaHa HoBYaHa Ka3Ha MAKM Ka3Ha 3aTeopa A0 MneT rogmHa nspehu KasHy 3aTesopa A0 Tpu roavHe, a 3a
KpMBUYHa Aena 3a Koja je nponucaHa Ka3Ha 3atBopa A0 0caM rogmHa moxe mipehu KkasHy 3atBopa 40 neT rogvHa.

B) lNocTtynak o xasnbu
Pok 3a n3jae/muBamwe xanbe

Ynan 509.
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MpoTus npecyae xanba ce MOXe M3jaBUTU Y POKY O OCaM [aHa o AaHa A0CTaB/bakba OBEPEHOr Mpenuca
npecyae.

Y CcnoxeHuM npeaMeTMMma, cTpaHke 1 6paHuial Mory oaMax no o6jaBrbMBatby Npecyae 3axTeBaTu NMpoayXeme
poKa 3a usjaBrbuBame xanbe.

O 3axTeBy M3 CTaBa 2. OBOr 4naHa o4sy4yje oamMax cyamja nojeavHau, pewereM NpoTus Kojer xanba Huje
[03BOJbeHA. AKO YCBOjU 3axTeB Cyauja MOXe NMPOAYXUTWU POK 3a M3jaBsbMBame xanbe ao 15 gaHa.

Oppvuarwe o npaBa Ha xanby

Ynan 510.

Oamax no objaBrbmBakby Npecyae cTpaHke u owTteheHu ce mory ogpehn npaea Ha xanby.
Ob6aBewTaBarke 0 ceaHmuun Beha mnum npetpecy

Ynan 511.

Kap ppyrocreneHun cyq oanydyje o »xanbu npoTus npecyae KojoM je nspedeHa KasHa 3aTtBopa, 0 ceaHmum Beha
obaBecTuhe ce cTpaHke 1 6paHunal y cMucay YnaHa 447. ctaB 2. OBOI 3aKOHMKa, @ Y OCTanMM Criy4yajeBuma, camo
ako npenceaHuk seha nnm Behe Hahe aa 6y NpucycTBO CTpaHaka 6u10 KOPUCHO 3a pa3jalltbere CTBapM.

MpeTpec ce MoXe oApXaTu U Y OACYCTBY YpeAHO MO3BaHOI OKPUB/LEHOI NOA YC/oBMMa U3 unaHa 507. cTtas 2.
OBOI 3aKOHMKa.

2. PounwiTte 3a nspuuartbe KpMBM4He caHkuuje
Ycnosun 3a oapxaBarbe poyniuta

YnaH 512.

3a KpMBMYHa Aena 3a Koja ce Moxe m3pehu Kao rnaBHa Ka3Ha HOBYaHa Ka3Ha WKW Ka3Ha 3aTBopa A0 neT
rogmMHa jaBHM TyXuWnaL, MOXe Yy ONTY>XHOM Npeanory CTaBUTU 3axXTEB 3a OZpXaBake pouunllTa 3a uspuuare
KPUBUYHE CcaHKuUuje.

3axTeB M3 cTaBa 1. OBOr YnaHa jaBHU TyXwunal MOXe CTaBMUTU ako CMaTpa Aa Ha OCHOBY CJI0XEHOCTH
npeaMeTa U NpUKYN/beHNX A0Ka3a, @ Hapo4yuMTO ycnes Xarnwerma OKPUBIbEHOT NMpPU U3BPLUEHY KPUBUYHOT Aena Uimn
npu3Haha Aa je YUYMHUO KPUBUYHO A0, OApXaBake raBHOr NpeTpeca Huje noTpebHo.

AKO jaBHM Ty>unaL, NOCTYMNM y CKJIaay ca CTaBOM 2. OBOI YslaHa MOXE MPeasioxXnT Ccyay Aa OKPUB/bEHOM
n3pekHe:

1) ka3Hy 3aTBOpa Yy Tpajawy A0 ABe roguvHe, HOBYaHy Ka3Hy A0 ABecTa yeTpaeceT AHEBHMX U3HOCa O4HOCHO
[0 NeTCTo Xu/baZa AMHapa Wian yCI0BHY ocyay ca yTBphuBarbeM KasHe 3aTBopa A0 jeaHe rogMHe uiam HoB4YaHe
Ka3He A0 cToocaMAeceT AHEBHMUX U3HOCA, OA4HOCHO A0 TPUCTa XuU/baja AnHapa U BpEMEHOM npoBepaBara A0 neT
roanHa — aKko je OKpUBJ/bEHU MPU3HAO0 Aa je YYMHNO KPMBUYHO Aes10 3a Koje je nponmcaHa Ka3sHa 3aTeopa A0 neTt
rogunHa;

2) Ka3Hy 3aTBopa Yy Tpajary A0 jeAHe roAMHe, HOBYaHY KasHy A0 cToocaMaeceT AHEBHUX U3HOCa, OAHOCHO A0
TpUCTa xurbaja AnHapa, KasHy paja y jaBHOM UHTepecy [0 ABeCTa YeTpAeceT 4acoBa, Ka3Hy oJy3nMarba Bo3ayke
[03BOJIe Y Tpajarby A0 jeaHe roauHe, yCoBHY ocyay ca yTBphuBarmeM KasHe 3aTBOpa A0 roAvHY AaHa UAW HOBYaHe
Ka3He A0 CcToocaMAeceT AHEBHMX M3HOCA, OAHOCHO A0 TPUCTa XWU/baja AnMHapa M BpEMEHOM nposepasBara A0 Tpu
roavHe, y3 MoryhHoCT cTaB/batba OKPUB/BLEHOI MO 3aLWTUTHU HaA30p WK CYACKY ONOMEHY — aKo je OKpUBIbEHU
YUYMHMO KPUBUYHO AE/10 3a Koje je Kao rnaBHa Ka3Ha nponucaHa HoBYaHa Ka3Ha WKW Ka3Ha 3aTeBopa A0 Tpu roauHe.

UcrninTuBarbe 3axTeBa 3a ofp>XXaBare poyniitTa

Ynan 513.

AKO He AoHece HMjeaHo oA pellerba M3 ynaHa 504. ctas 1. oBOr 3aKoHWKa, cyaunja he ogMmax no npujemy
ONTY>XHOr npeanora ncnutaTu Aa M je 3axTeB 3a o4pi)KaBarbe poymwiTa 3a uspunuarbe KpMBnYHe caHkumje nogHeT y
cKfagy ca ycnosuMa us ynaHa 512. oBOr 3aKOHMKa.

Mocne ncnutnBara 3axTeBa cyauja he ogpeanTn rnaBHU NPETPEC UKW POYULLTE 3@ U3pUNLaHEe KPpUBUYHE
caHkuuje.

OapehuBarse rnaBHor rnpeTpeca

Ynan 514.

Cyanja Hapenbom ogpehyje aaH, yac n MecTo oAp>kaBama [1aBHor rnpeTpeca:
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1) ako ce 3axTeB HE OAHOCWU Ha KPMBUYHO Aesnio 13 unaHa 512. ctas 1. 0BOr 3aKOHMKa;

2) aKo je y 3axTeBYy NpeAsoXeHO uspuuare KasHe AN KpuBMYHE caHkumje Koja no ynaHy 512. ctas 3. oBor
3aKOHWKa MM MO KPUBUYHOM 3aKOHY HMje AonyLITeHa;

3) aKo C/I0XKEHOCT npeaMeTa U NPUKYM/bEHN A0Ka3M yKasyjy Ha noTpeby oap>kaBatba F1aBHOI MpeTpeca.

Y3 No3uB Ha rnaBHu npeTpec cyauja he oKpMB/bLEHOM N HEFOBOM BpaHMOLY AOCTaBUTU NPENNC ONTYXKHOI
npeanora, 6e3 3axTeBa 3a OApXaBake pouulITa 3a U3puLare KpUBUYHE CaHKLMje.

OapebuBare pouyniuta

Ynan 515.

AKO Ce CNOXW 3a 3aXTEBOM 3a oAp)XaBarbe pounlLTa 3a U3pULAHE KPUBUYHE CaHKUMje, cyanja Hapeabom
oapehyje AaH, Yyac M MecTo oapaBama pouunwTa. PounwTe ce oapxasa y poky oa 15 naHa oa AaHa goHowera
Hapeabe.

Ha pouunwTe ce no3mBajy cTpaHke u 6paHunal, a y3 no3mB Ce ONTYXXEHOM U HerosoM 6paHuoLy AOCTaB/ba U
ONTYXXHW npeasior. Y no3uey he ce onNTy>XeHn yno3opuTn Aa ce y ciydajy HheroBor Hejoslacka ako je ypeaHo
obaBewTeH wan, kaga ogbpaHa Huje obase3Ha, Hegoslacka 6paHMoL@ Ha POYMLLTE, POUNLLTE MMA OAPXATH.

Mo3mnB oNTy>XeHOM MOpa ce AOCTaBUTU Tako Aa M3Mef)y AaHa AOCTaB/bakba NO3MBA U AaHa Oojp>XaBakba
poyniTa oCTaHe HajMawe neT gaHa.

Tok pouniuta

YnaH 516.

PounwTe 3a n3pmnuame KpMBUYHE CaHKLUUje MOUYMHEe CaXeTUM U3narareM jaBHOr TyXuoua o AoKa3uMma Kojuma
pacrnofiaxxe 1 0 BPCTU U MEPU KPUBUYHE CaHKUMje unje nspmuarbe npeanaxe.

HakoH Tora cyamja nosuBa onTy)eHOr Aa ce u3jacHM 1 ynosopasa ra Ha nocneauue cariallaBamba ca
HaBOAMMa jaBHOI TyXWoLa, @ HApPO4YUTO Aa HE MOXE MNOAHETU NPUIrOBOP U U3jaBUTKU xanby NpPoTMB NpBOCTENEHE
npecyge.

Oanyke KojuMma ce oOKOHYaBa poyuniite

Ynan 517.

Cyaunja he oaMax Mo OKOHYaky pouuLlTa 3a M3pULae KpUBUUHE caHKuuje aoHeTu ocyhyjyhy npecyay wnm
HapeaboM oApeauTH rNaBHU NpeTpec.

Ocyhyjyha npecyaa ce AOHOCK aKo CE ONTYXEHU:

1) carnacvo ca NpeasnoroM jaBHOr TyXuoLa U3HETUM Ha POUULLTY;

2) HMje 04a3Bao Ha MoO3MB 3a pouuLITE.

AKO Ce ONTYXEHM Ha poUULLITY HMUje cariaclo ca NpeasoroM jaBHOr TyXKMoLUa WKW ako Cyauja Huje NnpuxeaTtuo
npeasor jaBHor Tyxwuoua, cyamja he Hapeabom oapeanTn AaH, Yac U MeCcTo oAp)KaBatrba rflaBHOr npeTpeca.

lTpurosop npotus npecyne

YnaH 518.
Ocyhyjyha npecyna ce gocrtaesba CcTpaHkama v 6paHuouy.

OnTyXeHn n eros bpaHuiay MOry y poKy oj ocaM AaHa o4 AaHa AOCTaB/baka NMOAHETU MPUroBOp NpPOTUB
ocyhyjyhe npecyae koja je soHeTa Ha OCHOBY 4YfiaHa 517. cTtaB 2. Tauyka 2) 0BOr 3aKOHMKaA.

AKO cyauja pewweweM He ogbaunm Npurosop Kao HebnaroBpeMeH Mnn Heao3BO/bEH, Hapeabom he ogpeanTun
[aH, Yyac n MecTo oAap)aBama rnaBHOr NpeTpeca no ONTY>XHOM Mpeasory jaBHor Ty>uoua. Ha rnaBHoMm npeTtpecy
cyAnja HMje Be3aH 3a Npeasior jaBHOr TyXwuoua y norneay Bpcre n Mepe KpmBuyHe caHkuumje (wnaH 500. cTtas 1.
Tauka 6), HUTK 3abpaHoM M3 unaHa 453. oBOr 3aKoOHMKa.

O xanbwu nNpoTMB pellera U3 CTaBa 3. OBOr YnaHa oasydyje Behe (unan 21. ctas 4.).

AKO MpoTWB Mpecyae M3 CTaBa 2. OBOr 4YnaHa He 6yae NOAHET MPMroBop, Npecyaa nocraje npaBHOCHaXHa.
3. Noce6He oapenbe o nspuuamy CyacKe ONOMEHe

O6jaB/buBarbe rnpecyne
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Ynan 519.

Mpecyna KojoM ce u3puue cyacka ornomeHa objaBsbyje ce oaMax no 3aBpLIETKY rNaBHOr npeTpeca uam
pounLLTa 3@ U3pULIaHEe KPUBUYHE CaHKUMje, ca BUTHMM pa3fio3nuMa 3a HEeHO U3puLarbe.

Cyaunja he npununkom objaBrbMBatba Npecyae yrno3opuTi ONTYXXEHOr Aa My Ce 3a KpUBUYHO Ao Koje je
YUMHMO HE U3puye KasHa, jep ce ovekyje aa he n cyacka onoMeHa Ha Hera AOBOSbHO YTULATU Aa BULLIE HE BPLUK
KpuUBMYHa aena.

Caap»aj nucmeHo uspaheHe npecyse

Ynan 520.

Y obpasnoxery npecyge KOjoMm je n3peyeHa cyacka ornomeHa cyauja he nsHetu pasnore Kojuma ce pykoBoano
npun n3puuamy CyAcKe ONMOMEHE.

Ako je npecyna objaBs/beHa y 04ACYCTBY ONTYyXeHor, y obpa3noxere he ce yHETM M yno3opewe M3 ynaHa 519.
CTaB 2. OBOI 3aKOHMKa.

MnaBa XXI
nocrtynun 3A U3PMULAHE MEPA BE3BEAHOCTU

Opapenbe 3akoHUKa KOje ce NpuMerbyjy

Ynan 521.

Y nocTtynumma 3a uspuuarbe Mepa 6e3begHoctn npumerbneahe ce ogpenbe un. 522. o 536. oBor 3akoHKWKa, a
YKONNKO y 0BUM ogpeabama Huje HewTo nocebHo nponuncaHo, cxoaHo he ce npuMmerumBaTth octane oapenbe osor
3aKOHMKa.

1. NMNoctynak 3a uspuyamwe Mmepa 6e3begHocTn o6aBe3HOr NCMxXnUjaTprUjckor nevyerwa
lpeasnor 3a nspnyame mepe belbegHocTn

YnaH 522.

AKO je OKpPMBJbEHWN YUMHMO NPOTUBMNPABHO AE0 KOje je y 3aKOHY oapeheHo Kao KPMBUYHO AEN0 Yy CTaky
HeypayyH/bUBOCTH, jaBHU Tyxwunay he nogHeTH cyay nNpeanor Aa OKpUB/bEHOM nlpekHe Mepy 6e3benHocTm
obaBe3HOr NcMxmjaTpujcKor nevera 1 YyBama Y 34paBCTBEHOj YCTaHOBM, OA4HOCHO npeasor 3a o6aBesHo
NCUxujaTpujcko nedere OKpUB/bEHOr Ha cnoboan, ako 3a nspuuare TakBe Mepe nocTtoje ycnosu npeasuherHu
KpUBMYHMM 3aKOHUKOM.

Mepe 6e36e4HOCTU U3 CTaBa 1. OBOr 3aKOHMKa MOry ce u3pehu v Kag jaBHU TyXwunaal, Ha raBHOM npeTpecy
M3MEHW NMOAUTHYTY ONTYXXHMWLYY OAHOCHO OMTYXXHW Mpeasnor, NoAHOLEHEM NPeaiora 3a uspulame TMx Mepa.

Mocne nogHowera npeanora n3 ctaesa 1. 0BOr ysaHa OKpUB/bEHN MOpa MMaTu 6paHmoua (4naH 74. Tauka 7.).
HaanexxHocT 3a ofslyuymnBare o rpeanory

YnaH 523.

O npepsiory 3a napuuame mepe 6e3beaHocTn ob6aBe3HOr NCMXMjaTPUJCKOr levera U YyBara y 34paBCTBEHO]
yCTaHOBM, OAHOCHO 06aBe3HOr nNcuxujaTpujckor nedera Ha cnoboan oanyyyje, nocne oApXaHor rnaBHOr NpeTpeca,
CyZA KOju je HapgnexaH 3a cyherbe y NpBOM CTeneHy.

lputBOp

YnaH 524.

Y npeanory 3a nspuuare Mepe 6e36e4HOCTM 06aBE3HOr NCUXMUjATPUJCKOr Neuerba jaBHU TyXuaal, Moxe
NpeanoXuTn Aa ce NpemMa OKPMB/bEHOM KOju Ce Hanasu Ha cnoboau oapean NpUTBOP, Nopes OCHOBa M3 ynaHa 211.
OBOr 3aKOHWKa, U ako MoCTOjM onpaBaaHa onacHocT Aa 61 ycnea AyWeBHUX CMETHM MOrao Aa W3BPLUM KPUBUYHO
aeno.

Mpe oanyuynBarba 0 oapehuBamy nputBopa cya he npnbaBuUTU MULITbEHE BELUTaKa.

HakoH AoHOWeHa pellerba 0 oapehunBatby NpUTBOPa OKPUBILEHWN Ce A0 3aBpLUETKa NOCTynKa npes CyaoMm
NMpBOr CTeneHa cMeLwTa y oaroBapajyhy 3apaBCcTBeHy yCTaHOBY WM NMPOCTOPMUjy Koja oAroBapa HeroBom
34paBCTBEHOM CTakby.
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AKO ce OKpUWB/bEHW Y BpeMe NoAHOLWEeHa npeanora 3a nspuuame Mmepe 6esbegHoctn obasesHor
ncMxmjaTpujcKor nedvera Hanasmn y nputeopy, cya he noctynuTu y cknagy ca CcT. 2. 1 3. OBOr 4fnaHa.

lpucycTBO Ha r/aBHOM MPETPECY

YnaH 525.

Mopen Nuua Koja ce Mopajy noseaTu Ha rnaBHKU npeTtpec, no3sahe ce U BewTaK U3 34paBCTBEHE yCTaHOBE
K0joj je 6110 NOBEPEHO BeLUTauYeHe 0 YpauyH/bUBOCTU OMTYXEHOT.

OnTy>xeHn he ce No3BaTK ako je HeroBo CTake TakBO Aa MOXe MPMCYCTBOBATM rNaBHOM npeTpecy. MNpe
AoHoWweHa oanyke npeacegHuk seha he, no notpebu, ucnutatm BewTaka Koju je 06aBno ncuxmjaTpujcku npernesg
ONMTYXeHor, a onTy>eHn he ce cacnywaTn ako TO HEeroBo CTakbe A03BO/baBa.

AKO ONTYXEHU HUje y CTamwy Aa NPUCYCTBYje rnaBHOM npertpecy, cMaTtpahe ce ga ocnopasa HaBoae onTyxbe.

O rnaBHOM npeTpecy he ce 06aBeCTUTN 3aKOHCKM 3aCTYMHUK OMNTYXXEHOT, @ ako ra Hema, 6payvHu apyr
ONTY>XEHOr U Apyro nuue u3 dynaHa 433. cTaB 2. OBOr 3aKOHMKa.

OanyumBarbe o npeaaory

YnaH 526.
Mo 3aBpLleTKy rnaBHOr npetpeca, cya he ogmax nspehun oanyky n o6jaeutn je ¢ 6GUTHMM passo3uma.

AKO cya yTBpAW Aa nocToje pasnosum us un. 422. n 423. oBor 3aKkoHuKa, goHehe oabujajyhy unum ocnobahajyhy
npecyay.

AKO cyA yTBpAM Aa ONTYXEHU Y BpeMe U3BpLUEHA KPUBUYHOT Aena Huje 61o HeypauyH/buB, pellerseM he
06yCTaBUTU NOCTYMNaK 3a NpuMeHy Mepe 6e36e4HOCTY.

AKO cyA, Ha OCHOBY M3BeAeHUX AoKasa, YTBPAW Aa je ONTYy>XeHW yYnHno oapeheHo npoTuBNpaBHO Aeno Koje je
y 3aKOHy oapeheHO Kao KpMBMYHO AeN0o U Aa je y BpeMe m3Bpliewa aena 6uo HeypayyH/bms, pewemneM he
onTy>XeHoM nspehmn Mmepy 6e36egHOCTN 06aBE3HOI NCMXNjaTPUjCKOr leYerba U YyBama Yy 34paBCTBEHO] YCTaHOBM,
OZHOCHO 0b6aBe3HOr NcMxmMjaTpmjcKor nedyera Ha cnoboaun.

Mpu oanyuunsary Kojy he mepy 6e36enHocTn nspehu, cyn Huje BesaH 3a Npeasnor jaBHor Tyxuoua.
Y pelery KOjuM je nspekao mepy 6esbenHoctn, cyq he nog ycnosmma npegsuheHMM OBMM 3aKOHUKOM
04/TYYUTM U O UMOBUHCKOMPaABHOM 3axTeBY.

HoBo ontyxere

YnaH 527.

OamMax no o6jaBrbMBatby pellera 0 06ycTaB/bakby NOCTYMNKa 3a NpUMeHy Mepe 6e36eAHOCTU, jaBHU Tyxunay
MOXe AT YCMeHy M3jaBy Aa ce oApuye Mpasa Ha Xanby v NoAHETU ONTYXHULY WUAM ONTYXHU NPeanor 3a UCTOo
KPMBWYHO Zeno.

naBHW npeTpec he ce oapxaTu nNpeg UCTM BeheM Uamn cyamjom nojeanHueM, a paHuje nsseneHn Aokasn ce
Hehe NOHOBO M3BOAMTM, OCUM aKO CyA HEe OANyYu Apyraduje.

Jlnya oBnawheHa 3a nljaB/buBar-€ xasabe

Ynan 528.

MpoTue pelwera 0 n3pmuary Mepe 6esbenHocTn obaBe3HOr NCUXKMjaTpUjcKor nevera xanby Mory, y poky og,
ocaM AaHa o4 AaHa npujema pellera, n3jaButn nmua us unaHa 433. cT. 1. n 2. 0BOr 3aKOHMKa.

U3puyarme mepe 6e€36e4HOCTN Y3 KasHy

YnaH 529.

Kaz cya n3pekHe KasHy OMTY)XXEHOM KOju je YYMHUO KPUBUYHO AEN0 Yy CTakby BUTHO CMarbeHe ypayuyyH/bUBOCTH,
n3pehu he ncrtom npecyaom n mepy 6e3beaHocTn ob6aBe3HOr NCMXMjATPUJCKOr Nlevera W YyBara y 34paBCTBEHO]
yCT@HOBM, aKo yTBpAM Aa 3a TO NOCTOje 3aKOHCKWN YC/I0BU.

OastyumnBar-€ 0 JINLLIEHY MOC/IOBHE CcrnocobHocTn

Ynan 530.

MpaBHOCHa)Ha oAslyka KOjoM je napeueHa mepa 6e3b6enHOCTM 06aBe3HOr NCUXMjaTPUICKOr ledera N YyBakba
Yy 34paBCTBEHO] YCTaHOBM, OAHOCHO o6aBe3Hor ncuxmjaTpmjckor nedyera Ha cnoboam (4YnaH 526. ctas 4. 1 unaH
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529.) noctaBuhe ce cyay KOju je HagnexaH Aa oasy4yvm o Avllery NOoCNoBHE CMOCOB6HOCTH.

O oanyum he ce obaBecTUTU M OpraH cTapaTesbCTBa.
Ob6ycraBa rnpumeHe mepe 6e3begHOCTU

Ynan 531.

Cya Koju je cyamo y npBOM CTeMNeHy y KojeM je uspeveHa mepa 6e3begHoctn, ncnmutahe no npeasory
3ApaBCTBEHe YCTaHOBe, OpraHa crtapaTesbCTBa MM OKPUBJ/bEHOI KOMeE je nspedveHa mepa 6e36eagHOCTM, OA4HOCHO MO
cny>x6eHoj Ay>XHOCTM Ha CBaKMX AeBEeT Meceuum Aa M je npectana notpeba 3a federeM 1 YyBakbeM Y 34pPaBCTBEHO]
yCTaHOBM.

Mo y3uMary M3jaBe oA jaBHOr Tyxuoua, cya he pewereM oBy Mepy o6ycTaBUTU U 0APEeaUTU OTRYLITakbe
OKPUBJ/LEHOI N3 34paBCTBEHE YCTAaHOBE, ak0 Ha OCHOBY MULL/bEHA SlIekapa YTBpAM Aa je npecTtana notpeba 3a
JNleyereM N YyBarbeM Yy 34PaBCTBEHOj YCTAHOBM, @ MOXE O4PEeANTU U HeroBo 06aBe3HO NCMXMjaTPUjCKO fievere Ha
cnoboau.

AKo npeasior 3a obycTtaBy Mepe M3 cTtaBa 1. oBor ynaHa 6yae oabujeH, Moxxe ce NOHOBO MOAHETU MO MPOTeKY
LIeCT Meceuu o AaHa AOHOLIEeHa TOr pelleHa.

Kaa ce u3 3apaBCTBEHE yCTaHOBE oTnywTa ocyheHn unja je ypauyH/bUMBOCT 6una 6UTHO CMakeHa, a y Toj
YyCTaHOBM je NpoBeo Marbe BPEMEHA HEro LITO M3HOCK Ka3Ha 3aTBopa Ha Kojy je ocyheH, cya he pelwerem o
OTNyLWTakby OANy4YnUTM Aa nn he ocyheHn msgpxkaTty octatak KasHe unm he 6UTK NyLWTEH Ha YCNOBHM OTMYCT.
OcyheHOM Koju ce nyLwTa Ha YC/IoBHM OTMYCT MoXe ce uspehun n Mmepa 6e36egHocTi o6aBe3HOr ncuxujaTpujckor
fleyersa Ha cnoboan, ako 3a TO MOCTOje 3aKOHCKM YCNOBU.

3ameHa n3pedeHe mepe belbegHocTn

YnaH 532.

Cya (unan 531. ctaB 1.) MOXe No cnyX6eHoj AY>XHOCTM UM Ha Npeanor 34paBCTBEHE YCTAaHOBE Yy K0joj ce
OKpUBJ/bEHN Neun nnu je tpebano aa ce neun, napehm mepy 6es3begHoctn obaBesHOr NCUXMjaTpUjCKOr neyera m
4YyBarba Y 34paBCTBEHOj YCTaHOBM OKPUB/bEHOM MpeMa KoMe je npuMerbeHa Mepa 6e3beaHocTn obaBesHor
ncuxujaTpujckor neverwa Ha cnoboam.

O4nyKy 13 cTaBa 1. OBOr YnaHa cya AOHOCHK MO y3uMMaky M3jaBe oA jaBHOM TyXMoLa ako YCTaHOBM fa ce
yuYMHUNaL HUje NoABprao fieyeky Uan ra je caMoBO/bHO HaMyCTMO UK Aa je M NMopes Jieyera 0CcTao Tako onacaH 3a
CBOjY OKOJIMHY Zia je NOTpe6HO HEroBO YyBakbe U JIeUeHe Y 3 paBCTBEHO] YCTAHOBMU.

Mpe noHowewa ognyke cyq he ncnutatn BewTaka Koju je o6aBMo NcmxujaTpujckm npernen OKpMBILEHOT, a
OKpuB/bEHN he ce cacnywaTn ako TO hEeroBo Ctamwe A03BosbaBa. O pounwTy 3a UCNMTUBamE BewTaka cya he
obaBecTnTU jaBHOI TyXxunoua un 6paHuoua.

2. NMocTynak 3a nspuuame mepe 6e36egHOCTM 06aBe3HOr sleyerha aJkoxosimdapa win mepe
6e36eaHocTN 06aBe3HOr neyerba HapKOMaHa

Hanasz n muii/bere BeluTaka

YnaH 533.

O m3puuary Mepe 6e3benHoCTM obaBe3HOr neyera ankoxonmyapa nnm mepe 6e3begHocTn obasesHor neyera
HapKoMaHa cyA oanydyje nowTto npubaBu Hanas n MULLIbLEHE BELITaKa.

BewTak Tpeba Aa ce usjacHu n 0 MoryhHoCTMMa 3a feyere OKPUBIbEHOT .
lpuHyaHO n3sBpLierbe upedeHe mepe 6e36e4HocTu

Ynan 534.

AKO je YCNOBHOM OCYAOM HaNOXEHO Nlevere Ha cnoboamn, a ocyheHun ce Huje noaBprao fievery nnu ra je
CaMOBOJbHO HaMycTno, Cy MOXEe ONo3BaTW YC/IOBHY OCYAYy WU HapeauTu NPUHYOHO U3BpPLUEHE U3pevYeHe Mepe
obaBe3HoOr neyemwa ankoxonuyapa unm mepe 6esbegHocTn obaBesHoOr fleyera HapKoMaHa y 34paBCTBEHOj YCTaHOBM
WUnu Apyroj cneunjanms3oBaHoj yCTaHOBM.

Oanyky us ctaea 1. oBOr unaHa cya AOHOCKU MO CNyX6eHO0j AY>XHOCTM UM Ha Npeasior yCTaHoBe y KOjoj ce
ocyheHun neumo nnu je Tpebano ga ce neuu.

Mpe poHowera oanyke cyan he yseTn nsjase of jaBHOr Tyxuoua n ocyheHor, a no notpebu he ncnurtatm
Nlekapa yCcTaHoBe Yy K0joj ce ocyheHn neuno unm je tpebano ga ce neuu.

3. MocTynak 3a nspunuame mepe 6esbegqHocTn oay3mMatba npeaMerta
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Pewiere 0 ogy3umarby ripeamera

YnaH 535.

MNpeameTn unje ogy3umarbe je no KpMBMYHOM 3aKOHY HEOMXOAHO paau 3alTuTe uHTepeca onwTe 6e36egHOCTU
Wnu pasnora Mopana, ogysehe ce n kag ce KpMBUYHM NOCTYMNaK He 3aBpLUM NMPECYAOM KOjOM Ce OMTYXXeHU orsalasa
KPUBUM UK pelleneM 0 uspuuary Mepe 6e3begHoCTN 06aBE3HOr NCUXMjATPUICKOr Neversa.

Pewere o0 ogysmmary npegmeta U3 ctasa 1. oBOr YiaHa AOHOCU CyA KOju je HaanexaH 3a cyhere y NnpsoMm
CTeneHxy.

Pelwere 0 ogy3vMatby NpeaMeTa 4OHOCU Cy4 U Kafa je y npecyan KOjoM je ONTyXKEeHM OrnalieH KpUBUM Uu
pellery 0 nspuuary Mepe 6e36e4HOCTM 06aBE3HOI NCUXMjAaTPUJCKOr fieuerba NPONyLUITEHO [a Ce AOHEeCe TakBa
oanyka.

JocraB/mare peluera n npaBo Ha xasaby

YnaH 536.
OBepeHun nNpenuc pewera 0 oay3mMary npegMmeTta goctasuhe ce BNacHMKY npeameTa, ako je BNaCHMK MO3HarT.

MpoTue pewera 13 ynaHa 535. cT. 2. n 3. 0BOr 3aKOHWKa BNlACHUK NpeaMeTa uma npaso Ha xanby.

MnaBa XXII
MOCTYNAK 3A OA4Y3MMAHE MMOBUHCKE KOPUCTU

Opapenbe 3akoHMKa KOje ce NpuMerbyjy

Ynan 537.

Y NOCTyNKy 3a ofly3uMare MMOBMHCKE KOPUCTU NpubaB/beHE U3BPLUEHEM KPUBUYHOT Aena npuMermahe ce
oapenbe un. 538. no 543. oBOr 3aKOHMKA, a YKOIMKO Y OBMM oapeabama Huje HewTo nocebHO NponucaHo, CXO4HO
he ce npuMersuBaTH ocTane oapeabe OBOr 3aKOHMKaA.

Ay>xHocT yTBphuBatba MMOBUHCKE KOPUCTH

YnaH 538.

NMoOBMHCKa KOPUCT NpmnbaB/beHa N3BPLUEHEM KPUBUYHOT Aena yTBphyje ce y KpMBUYHOM MOCTYMKY Mo
cnyx6eHoj Ay>XHOCTW.

OpraH nocTyrnka je AyxXaH Zia y TOKy MOocCTyrnKa NpuKyn/ba AoKase M NpoBepu OKOSTHOCTU KOje Cy 04 Ba)KHOCTU
3a yTBphu1Barbe UMOBUHCKE KOPUCTH.

Ako je owTeheHn NoAHEO NMOBMHCKOMPABHU 3axTEB YNjN NpeaMET UCK/byUyje oay3uMarbe UMOBUMHCKE KOPUCTH
npubaB/beHe KpMBUYHUM AeSI0M, UMOBUHCKa KOpUCT he ce yTBphMBaTK CaMO Y OHOM Jeny Koju Huje obyxsaheH
MMOBUHCKOMNPaBHUM 3aXTEBOM.

OaysnMarbe MMOBUHCKE KOPUCTU oA APYrMX nmua

YnaH 539.

Kan nonasu y 063up oay3nMarbe UMOBUMHCKE KOPUCTU NpUbaB/beHe KPUBMYHMM AENOM o4 APYrUX nvua, nvue
Ha Koje je MMOBMHCKa KOPUCT NpeHeceHa 6e3 HakHaZe MKW y3 HaKHaAy Koja ouMrieaHo He ofroBapa CTBApHOj
BPeAHOCTU, O4HOCHO NPeACTaBHUK NpaBHOr fiMua, no3eahe ce paau UCNUTMBaHbA Y NMPETXOAHOM MOCTYMKY U Ha
rnaBHOM npeTpecy. Y nosusy he ce To nuue ynosoputu aa he ce nocTynak cnpoBecTv 6e3 HeroBor NpucycTea.

lMpeacrtaBHUK NpaBHoOr nuua ncnutahe ce Ha rnaBHOM rnpeTpecy nocse onTyXeHor. Ha ucTn HaunH I'IOCTYI'lI/Ihe
Ce y OHOCY Ha Apyro fnue n3 ctaBa 1. 0BOr YsaHa, 0OCMM ako Huje rno3BaHo Kao CBeAOK.

Jlnue n3 ctaBa 1. oBOr ysaHa, 0AHOCHO MpeACcTaBHUK MpaBHOr Nuua, oBnawheH je Aa y Besu ca yTephuBarbem
MMOBWMHCKE KOPUCTU Npeanaxe aokase u aa, no osnawhery npeaceaHnka seha, noctas/ba NUTakba OMNTYXKEHOM,
CBEMOKY, BElUTaKy 1 CTPYYHOM CaBETHUKY.

Mckbyyerbe jaBHOCTU Ha FTaBHOM NpeTpecy He 0A4HOCK Ce Ha fiMue M3 cTaBa 1. 0BOr YslaHa, 0AHOCHO Ha
npeacTaBHUKa NpaBHOr Nuua.

AKO cy4 TeK y TOKY rflaBHOr NpeTpeca yTBpAu Aa Aojlasu y 063up oay3nMarbe UMOBUHCKE KOPUCTU, npeknHyhe
rnaBHW npeTpec u nossahe nuue u3 ctasa 1. oBoOr 4saHa, 0AHOCHO NpeACTaBHMKA NpaBHOr anLa.

NMpuBpemeHe mepe o6eszbehemba
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Ynan 540.

Kaa nonasum y 063up ogysnMame MMOBUHCKE KOPUCTK, cyd he no cnyx6eHoj Ay>XHocTn, no ogpenbama 3akoHa
KOoju ypehyje noctynak mssplema n obesbehera, oapeamtn npmepeMeHe mepe obesbehema. Y ToM cnyuajy,
cxogHo he ce npuMewunBaTn ogpenbe ynaHa 257. ct. 2. o 4. 0BOr 3aKOHMKa.

Oanyka o oay3MMailby MMOBUHCKE KOPUCTU

YnaH 541.

Oay3nMame MMOBUHCKE KOpUCTU cya Moxe nspehu y ocyhyjyhoj npecyam nnum y pewery o nspmuary mepe
6e36eaHOCTN 06aBe3HOr NCUXMUjaTPUjCKOr Neyera.

Cya he BUCMHY M3HOCaA MMOBUHCKE KOPUCTWU 0aAMepuTu no cnoboaHoj oueHn, ako 6u eHo yTephuBare
n3a3Bano Hecpa3sMepHe Tewkohe nnu 3HaTHO OA4yroBiaYeHe NoCTynKa.

Y uspeuu npecyae wnu peliera, cys he HaBecTu Koja ce cTBap, OAHOCHO HOBYaHM M3HOC OA4Y3MMa.

OBepeHun npenuc npecyae, 04HOCHO pellena AoCTaB/ba ce U Nnuy 13 ynaHa 539. ctas 1. 0BOr 3aKOHWKa, Kao
W NpeacTaBHWMKY MpaBHOr Nnua, ako je cyl n3pekao oAy3vMate UMOBMHCKE KOPUCTU 04, TOr nnua, OAHOCHO
npasHOr nMua.

CxonHa npuMeHa oapeaaba o »xanbu npoTuB nNpBOCTENEeHe npecyae

YnaH 542.

Oapenbe unaHa 434. c1. 4. U 5, unaHa 444. n yunaHa 449. oBoOr 3aKoHWKa cxogHo he ce npuMewuBaTH y
norneny xanb6e NpoTuB o4NyKe O 04y3nMarby MMOBUMHCKE KOPUCTMU.

3axTeB 3a NOHaB/batbe KPUBUYHOI MOCTYNKa

Ynan 543.

Jlnue oaHOCHO NpeacTaBHUK nNpaBHOr nmua (YnaH 539. ctas 1.) MOXe NOAHETU 3axXTeB 3a MNOHaB/baHe
KPUBWYHOI NOCTYMKa y norneny oasyKe o oay3vMaky MMOBUHCKE KOPUCTU.

Mnasa XXIII

nocTynun 3A NPEMHAYEHRE MPABHOCHAXHE MPECYAE

Oppenbe 3akoHUKa KoOje ce npuMeryjy

YnaH 544.

Y nocTtynumma 3a npuHadere nNpaBHOCHaXHe npecyae npuMewmBahe ce oapeabe un. 545. no 561. osor
3aKOHMKa, a YKONMKO Yy 0BUM oapeabama Huje HewTo nocebHO nponucaHo, cxogHo he ce npuMermnsaTn ocrane
oapenbe oBor 3akoHMKa.

1. MocTtynak 3a ono3uBak€e YC/IOBHE ocyae
lTokpeTar-€ rnocryrika

YnaH 545.

MocTynak 3a orno3MBakbe YC/IOBHE OCYy/le CE Ha 3axTeB oBfalheHor Tyxuoua nokpehe npea cyaom koju je
CYyAMO Y MpPBOM CTeMeHy:

1) ako je y ycnoBHoj ocyam oapeheHo ga he ce kasHa M3BpPLWNTM ako ocyheHn He BpaTM MMOBUHCKY KOPUCT
npnbaB/beHY KPUBUYHUM AESIOM, HE HaKHaAW LITETY KOjy je Npoy3poOKOBao KPUBUYHUM AESIOM UN HE UCMYHWU Apyre
obaBe3e npeasuheHe KPUBUYHUM 3aKOHOM Yy ogpeheHOoM poky;

2) ako ocyheHun KoMe je oapeheH 3aWTUTHU HAA30p He ucnykwasa obaBese Koje My je cya oapeamo.
lpeTxoaHa ucnnTuBamba
YnaH 546.
Cyavja nojeauHay ogMax no npujeMy 3axTeBa 3@ OMNo3MBakbe YC/IOBHE OCy/e MOXe CrpoBecTM noTpebHe

npoeepe paav yTephuBarba UNHEHULA W MPUKYM/batba A0KA3a BAXHMX 33 OANYKY.
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OapebuBare pouniuta

YnaH 547.
Cyaunja Hapenbom ogpehyje gaH, yac u MecTo oApl)KaBakba poYMLLTa 3@ ONO3MBakbe YCNIOBHE OCyae.

Ha pouunwTe 13 ctaBa 1. oBOr usiaHa Nno3uBajy ce cTpaHke n 6paHunau. Y ciy4ajy M3 unaHa 545. ctas 1. Tauka
1) oBOr 3aKoHMKa Ha pouyunwiTe ce no3mea n owTeheHun, a y cnyyajy us unaHa 545. ctae 1. Tauka 2) OBOr 3aKoHMKaA
M MOBEPEHUK 3a4YXXEH 3a U3BPLUEHE YCI0OBHE OCyAe Ca 3alTUTHUM HAA30pOM.

Y no3uBy he ce ocyheHn ynosoputun aa he ce y cnydajy Heropor Hegoslacka wiam kaga ogbpaHa Huje
obaBe3Ha, Hegonacka 6paHMoLa Ha PoYMLLTE, PpOUYNLLTE OAPXKATU.

Mo3us OCYTJEHOM MOpa ce A0CTaBUTU TaKo Aa M3Mef)y AaHa AOCTaB/bakba NMNO3MBa U AaHa o4pXXaBakba poyunllTa
OCTaHe HajMaH:e OCaM AaHa.

Tok pouniuta

YnaH 548.

PounwTe 3a ono3vBame YC/IOBHE OCyAEe MOYNHbE M3HOLWIEHEM pa3siora 3a ONo3uB YC/1I0BHE OCyAe 0 CTpaHe
oBnawheHor Tyxuoua.

AKO je nocTynak 3a ono3mBare yC/IOBHE OCyAe NMOKPEHYT Ha OCHOBY 4naHa 545. ctas 1. Tauka 1) oBor
3aKOHMKa, cyamja he no3saTtu owTeheHor ga ce M3jacHu o pasnos3mma M3 ctasa 1. oBOr ynaHa.

Mocne Tora cyamja no3mBa ONTYXXEHOI Aa Ce U3jacHW O 3axTeBy oBAawwheHor Tyxuoua.

AKO je nocTynak 3a ono3mBarbe yC/I0BHE OCye NMOKPEHYT Ha OCHOBY 4naHa 545. ctasa 1. Tauka 2) osor
3aKOHMKa, cyamja he ncnmrtatn NnoBepeHmnKa Koju je 61Mo HagnexaH 3a n3BplleHe yC/I0BHE OCyAe Ca 3alUTUTHUM
HaZ30poM.

Oanyke Kojuma ce OKOHYaBa poqmLLITe

YnaH 549.

Cyaunja he oAMax Mo OKOHYaky poyuLLITa 3a OMNO3MBakbe YC/IOBHE OCYAe AOHETM Mpecyay KojoM ce oabuja unm
yCBaja 3axTeB 3a OMO3MBaHE YCIOBHE OCyAe.

Oabunjarbe 3axTeBa

Ynan 550.

Cyauja he npecyaoM oa6WTY 3aXTEB 3@ OMO3MBakbEe YC/I0BHE OCYAE ako YTBPAM Aa HEMA OCHOBA 3a OMo3uBake
yCroBHe ocyze.

Y npecyan cyanja no cny>x6eHoj Ay>KHOCTU MOXe OANYyYUTU Aa:

1) y okBMpPY BpeMeHa npoBepaBatba NPOAYXWN POK 3a UCNyHere obaBese unm, ako ocyheHn ns onpaBaaHnx
pa3fiora He MoOXe Aa MCNYHW NocTaB/beHy obaBe3y, Aa ra ocnoboan ncnywema Te obaBese uam je 3aMeHn Apyrom
oaroBapajyhom o6aBesomM (unaH 545. ctaB 1. Tauka 1);

2) onoMeHe ocyheHor Koju He n3Bpwasa obaBese 3alWITUTHOr HaA30pa WM NPOAYXM Tpajare 3aTUTHOr
HaA30pa y OKBUpY BpeMeHa npoBepaBatba UM paHunje obasese 3amMmeHn apyrum (unaH 545. ctas 1. Tauka 2).

Orno3uBar-€ yC/I0BHE ocye
YnaH 551.

Cyauja he npecyaoM yCBOjUTKM 3axTeB 3a OMNO3MBakbe YCNIOBHE ocyae n uspehu kasHy Koja je yrepheHa y
YCNOBHOj ocyaun:

1) 360r Hencnymwera obasese n3 unaHa 545. ctaBa 1. Tauka 1) 0BOr 3aKOHMKaA;

2) 360r Hencnyrwera obasese 3aWTUTHOr Haa30pa U3 ynaHa 545. ctae 1. Tauka 2) OBOr 3aKoHuMKa.
2. MNocTynum 3a npeMHauyeme oaJ/lyKe 0 Ka3sHMU
a) lNoctynak 3a u3punyare jeaNHCTBEHE Ka3He

MokpeTate NocTynka
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Ynan 552.

MocTynak 3a M3puuame jeaMHCTBEHE Ka3He ce nokpehe Ha 3axTeB jaBHOI TyXwuoua Uan ocyheHor u herosor
6paHunoua:

1) ako je npoTuB mucTor ocyheHor y ABe unu BuLIE Npecysia U3peyeHo BULIE Ka3HWU, @ HUCY NpUMEHeHe
oapenbe o ogMepaBaky jeAMHCTBEHE KasHe 3a Aena y cTuuajy;

2) aKo je NpuIMKOM n3puuama jeaMHCTBEHe KasHe, NpMMeHoM oapenaba o cTuuajy, y3eTa kao yTBpheHa u
Ka3Ha Koja je Beh obyxBaheHa y Ka3Hu napedeHoj no oapeabama o cTmuajy y HeKoj paHujoj npecyam;

3) aKko ce nMpaBHOCHaXxHa npecyaa KojoM je 3a BuLle KPUBUYHUX Aera n3pedeHa jeaMHCTBEHa Ka3Ha He 6um
Morna y jeaHoMm aeny u3spwutu 360r aMHecTuje uam NnoMuioBama.

HaanexHoCT 3a oaNlyyuBawe O 3axXTeBY

Ynan 553.

O 3axTeBy 3a u3puLae jeIMHCTBEHE Ka3He oanyyyje cyAa:

1) KOju je y NnpBOM CTeneHy Cyamo y CTBapu y KO0joj je nspedeHa HajcTpoxa BpPCTa Ka3He, a Koa UCTOBPCHUX
Ka3HW — KOju je napekao HajBehy KasHy, a ako Cy Ka3sHe jeAHake — KOju je nocrnearn nspekao kasHy (4naH 552.
Tauka 1);

2) KOju je y NnpBOM CTEMNEHY CyaAMO U NMPUINKOM U3puLama jeAMHCTBEHE Ka3HEe MOrpeLlHo y3e0 y 063up KasHy
Koja je Beh obyxBaheHa y Hekoj paHujoj npecyam (4naH 552. Tauka 2);

3) Koju je cyamo y npBomM cteneHy (4naH 552. Tauka 3).
OpanyynBamwe 0 3axTeBy

YnaH 554.
O 3axTeBy 3a uspuuame jeAUHCTBEHE Ka3He cyj oanydyje y ceaHmum seha.
MNMpe poHowera oanyke cya he ysetn nsjasy o4 CynpoTHE CTpaHke.

Cya he npecyaom oabvtu Unm yCBOjUTU 3axTeB 3a U3puuarbe jeJMHCTBEHE Ka3He.
Opbujare 3axTeBa

YnaH 555.

Cya he npecyaom oabuTtu 3axTeB 3a M3puLaHEe jeAMHCTBEHE Ka3He, ako YTBpAW Aa HeMa passfiora M3 YnaHa
552. oBOI 3aKOHMKaA.

YcBajawe 3axTeBa

YnaH 556.

Cyn he npecynoM KOjoM ycBaja 3axTeB 3a uspuuare jeANHCTBEHE Ka3He:
1) npenHaunTn paHuje nNpecyne y norneay oanyka o KasHu n nspehu jeauHcTBeHy KasHy (4naH 552. tauka 1);

2) NpenHa4nTun npecyay y norneny M3pedeHe jeAMHCTBEHE Ka3He Y KOjoj je morpeLwHo y3eTta y 063up Ka3Ha
Koja je Beh obyxBaheHa y Hekoj paHuMjoj npecyamn (4naH 552. Tauka 2);

3) npenHaunTn npecyay y norneay kasHe v uspehu HoBy KasHy uiam he yTBpAUTU KOJIMKO Ce O Ka3He
M3peyeHe paHUjoM npecyaom nma ms3spwmntu (YnaH 552. Tauka 3).

AKo cy y cnydajy u3 ctaBa 1. Tad. 1) n 2) oBor ufaHa NpuINKOM Mspuuara KasHe y3eTe y 063up u npecyae
ApYrnx CcynoBa, OBEPEHW Mpenuc HOBE MPaBHOCHAXHEe rnpecyae AocTaBuhe ce u TUM CyaoBMMa.

6) lMocTtynak 3a ybiaxaBaHe Ka3He
MokpeTawe nocTynka
YnaH 557.
MocTynak 3a ybnaxaBare ka3He nokpehe ce Ha 3axTeB jaBHOI TyXwuoLa nocebHe HAANEXHOCTH, ako je

ocyheHun capagHuK, y cknagy ca cnopa3yMoM U3 ynaHa 327. cTaB 1. 0BOr 3aKOHWKA, AA0 UCKa3 Y NOCTYMNKY Koju je
NpaBHOCHAXHO OKOH4YaH ocyhyjyhom npecygom.
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3axTeB 3a ybnaxaBare Ka3He nogHocu ce y poky og 30 gaHa o4 AaHa NpaBHOCHAXXHOCTWU npecyae m3 ctasa 1.
OBOr YsaHa.

HagnexHoCT 3a oanlyyuBake O 3aXTeBY

Ynan 558.

O 3axTeBy 3a ybnaxaBatbe KasHe oAslydyje Cya Koju je cyamo y NpBOM cTerneHy ocyheHoM capagHuky.

OpnyuyuBarwe 0 3aXTeBYy

Ynan 559.

O 3axTeBy 3a ybnaxaBarbe KasHe cyq oanydyje y ceaHuum seha.

Mpe aoHolwera oanyke cya he ysetu usjasy oa ocyheHor capagHuka, a usspluvhe ysua y pelliere o
npuxeaTaky CrnopasyMa 0 CBefouvery ocyheHor.

Cya he npecyaoM oabuth Uan yCcBOjUTK 3axTeB 3a yb6nakaBate KasHe.

Opbujarwe 3axTeBa

YnaH 560.

Cya he npecyaoM oabuTh 3axTeB 3a y6nakaBake KasHe ako yTBpAM Aa ocyheHu capagHuK Huje y noTnyHOCTH
ncnyHuo obaBese M3 criopasyMa O CBeAoUEeHY.

YcBajawe 3axTeBa

Ynan 561.

Cya he npecyaoM ycBOjUTM 3axTeB 3a ybnaxaBare KasHe M NpenHayuTy NpaBHOCHaXHy ocyhyjyhy npecyay y
norneay oanyke o KasHu u ocyheHoMm capagHuKy uspehu KasHy y cknaay ca yiaHom 330. 0BOr 3aKOHMKaA.

MnaBa XXIV
NocTynun 3A OCTBAPUBAHSE NMPABA OCYBEHOI

Oppenbe 3akoHUKa KoOje ce npuMeryjy

YnaH 562.

Y nocTtynumma 3a ocTBapuBame npasa ocyheHor npumewsmBahe ce ogpeabe un. 563. no 582. oBor 3aKoHuKa, a
YKONNKO y 0BUM ogpeabama Huje HewTo nocebHo nponucaHo, cxoaHo he ce npumermBaTth octane oapenbe osor
3aKOHMKa.

1. MocTynak 3a nywTame Ha YCJIOBHU OTNYCT

lTokpeTar-€ rnocryrika

YnaH 563.

OcyheHu Koju je nsapxao ase TpehnHe nspeyeHe KasHe 3aTBOpa UK Heros 6paHunial Moxe nogHeTU Mosnby
3a NywTake Ha YCNOBHW OTMYCT.

O monbu ognyuyje Behe (unaH 21. ctaB 4.) cyaa Koju je cyavo y NMpaBoOM CTEMNEHY.

lpeTxoaHa ncrnntuBara

YnaH 564.

Oamax no npujemy monbe 3a nywTare Ha yCI0BHM OTNyCT Behe he ucnutat ga nu cy MCnyweHm 3aKOHCKM
YyCNOBM 3a NogHowere Monbe n pewerem he ogbaumntn monby ako yTBpau:

1) pna je nogHeTa oA cTpaHe HeoBnawheHor nuua;
2) pa ocyheHu Huje nsgpxao aAse TpehnHe nspeyeHe KasHe 3aTBOpa;

3) Aa je y TOKy usgpkaBara KasHe 3aTBopa ocyheHun nokywao 6ekcTtso mnum je noberao ns 3asosa.
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AKO He aoHece pellere n3 ctaga 1. oBor ynaHa, sehe he 3aTpaxuTn nssewwTaj o4 3aBoaa y Kojem ocyheHun
u3apxaBa Ka3Hy 3aTBOpa O HEeroBoM Briajamwy M APYrMM OKOJIHOCTMMA KOje rnokasyjy Aa /v je NoCcTUrHyTa cepxa
KaXXHbaBaHkba, KAao U M3BELITAj NOBEPEHWKA U3 opraHa ynpase HaAJIeXHOr 3a U3BpLUEeHe KPUBUYHMX CaHKuMja.

OapebuBare poyniuTa 3a o4/1y4YnBaHe 0 Mobu

YnaH 565.

MpeacenHuk Beha HapeaboMm oapehyje AaH, Yac U MECTO O[ipXXaBatba POYMLLTA 33 OANyYMBaAHLE O MONIBGU 3a
nywTare Ha yC/IOBHU OTNYCT.

Ha pouunwTe npeacegHuk Beha no3nea ocyheHor ako oueHu Aa je Hheroso npucycrso notpebHo, 6paHmoua,
aKo ra uMma, jaBHOr TyXuoua KOju noctyna npej CyaoM Koju oanydyje o monbu n, ako je nssewTaj Nno3nTUBaH,
npeacTaBHMKA 3aBoja Yy KojeM ocyheHn nsgpxxasa KasHy 3aTeopa.

Y no3uBy he ce 6paHunay ynosoputu ga he ce y cnyyajy HeroBor Hegosiacka Ha poyumwITe, poumLlTe oApXKaTu.

Mo3uB ce nnuuMa M3 cTtaBa 2. OBOI YjiaHa MOpa AOCTaBUTU TaKo Aa V|3MEFJY AaHa AOCTaB/bakba NMo3MBa U AaHa
oAp>XaBaka poynlTa OCTaHe HajMaI—be OCaM AaHa.

Tok poyniuta

YnaH 566.

PounwTe 3a oanyunBare 0 Mosibu 3a NyLlTare Ha YC/IOBHU OTNYCT NOYMHE M3HOLWLEHEM pa3siora 3a YCN0BHMU
OTNyCT 04 cTpaHe 6paHuoua, a y cnydajy ga je 6panunau oacytaH, npeacegHuk seha he ykpaTko M3oXnUTU
pasnore 3a nogHoweme Mosbe.

AKo ocyheHun npucycTeyje pounwTy npeaceaHmk seha he ysetn nsjasy og rera, a nocne tora he nossatum
jaBHOr Ty>umoua Aa ce usjacHu o Monbu ocyheHor.

AKO je Ha pouunwiTe No3BaH U NpeacTaBHUK 3aBoAa Yy KojeM ocyheHun nsgpxxasa KasHy 3aTBopa, npeacegHunK
Beha he ncnutatu npeacraBHMKa O Blagary ocyheHor 3a BpeMe usgpxxaBakba Ka3He, 0 U3BpluaBaky pagHux
obasesa, c 063MpoM Ha paaHy cnocobHocT ocyheHor, Kao 1 0 ApyrMM OKONHOCTMMa Koje 6u ykasusane aa je
MOCTUIHYTa CBpXa KaXH-aBama.

OﬂﬂyKe KOjMMa C€ OKOH4YaBa po4yniwite

YnaH 567.

Behe he oamMax No OKOH4Yaky pouumLUTa AOHETU peLlere KojuM oabuja nnm yceaja monby 3a nywramwe Ha
YCNIOBHM OTNYCT, Npun 4emy he nocebHO nmaTu y BMAYy NpoLeHy puamka ocyheHor, yCrnewHOCT y U3BpLUIaBamy
nporpaMa nocrtynaka, paHujy ocyhmMBaHOCT, XXMBOTHE OKOJIHOCTU N OYEKMBAHO AeNoBatbe YC/IOBHOM OTNycTa Ha
ocyheHor.

Y peluewy 0 YCNIOBHOM OTMNycTy Behe MoXe oapeanTu Aa je ocyheHu aykaH aa ucnyHu oapeheHe obaBese
npeasmMbheHe KPpUBUUHUM 3aKOHOM, @ MOXE OAYyYUTM 1 Aa ocyheHn 3a BpeMe yCnoBHOr oTnycTa 6yae noj
€NEKTPOHCKUM HaA30pOoM.

Pewwetr-e 0 YCIOBHOM OTMYCTY Ce foCTaB/ba 0CyHeHOM 1 HeroBoM 6paHuoLy, jaBHOM Ty>MoLY, 3aBoAy Y KojeMm
ocyheHu nagpxaBa KasHy, cyay Koju je ocyheHor ynyTuo Ha usapxaBare KasHe, Cyauju 3a U3Bpluerbe KPUBUUHNX
CaHKUMja HaanexHoM npeMa npebusanuwTy ocyheHor, opraHy nonuuunje, NOBEPEHNKY U3 opraHa yrnpase
HaZNEeXHOr 33 U3BPLUEHE KPUBUMUHUX CaHKLUMja U LeHTPY 3a couunjanHu paa npema npebusanuwTty ocyheHor.

MpoTuB peliera U3 cTaBa 1. 0BOr YsaHa xanby Mory usjaBuTu jaBHU Tyxunau, ocyheHun n weros 6paHunaul,.

locTynak 3a orno3nBara yCia0BHOI OTyCTa

YnaH 568.

Y NOCTynKy 3a ono3uBare yC/IOBHOI OTMyCTa CXOAHO Ce nNpuMeryjy oapenbe un. 545. o 551. oBor 3akoHuKa.

2. MocTynum 3a pexabunutauujy u 3a npecraHak mepa 6e36egHocTU Unu NnpasHe nocneauue ocyae

a) lNoctynak 3a pexabunautaynjy

a. NocTynak 3a 3aKOHCKY pexabunutauujy

MNMokpeTarbe NocTynka

YnaH 569.
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MocTynak 3a 3aKOHCKY pexabunutaumjy nmua Koje npe ocyae Ha Kojy ce ogHocu pexabunutauumja Huje 6uno
ocyhmBaHO uUnu Koje ce No 3aKoHy cMaTpa HeocyhuBaHMM nokpehe no cnyx6eHoj Ay>KHOCTU OpraH HaanexaH 3a
Bohere KasHeHe eBuaeHuUnje.

lMpeTxoaHa ncnutmeama

Ynan 570.

Mpe oanyymMBara 0 UCMYHEHOCTM 3aKOHCKMX YC/10Ba 3a HacTaHaK 3akoHCKe pexabunutauuje, opraH us ynaHa
569. osor 3akoHuka he obaBuTn notpebHa npoBepaBama, a HAPOUMUTO UCMIUTATH:

1) ga nu je usBpleHa cnopeaHa KasHa wian jow Tpajy Mmepe 6e3benHocTu;
2) oa nn je NpoTuB ocyheHor y TOKY KPpMBUYHM NOCTYMNakK 3a HOBO KPUBMYHO A0 YUMHEHO Mpe UCTeKa poKa
npeaBuheHor 3a 3aKOHCKY pexabunutauujy.

OpnyumBame 0 pexabunutaunjm

Ynan 571.

HakoH cnpoBeaeHnx ncnutueara y cCMUCAy ynaHa 570. 0BOr 3aKOHMKA, OpraH HaAa/exaH 3a Bohewe Ka3HeHe
eBnaeHumje he goHeTu:

1) pewemne 0 HeNoCcTojarby YC/0Ba 3a 3aKOHCKY pexabunutauujy;

2) pelwere 0 3aKOHCKO] pexabunutaumju.

MpoTue pelerba U3 cTaBa 1. Tayka 1) oBor unaHa ocyheHn Moxe mM3jaBuTn xanby o KOjoj oanydyje cyamja 3a
M3BpLUEHE KPUBUYHMX CaHKLUMja.

3axTeB ocyheHor 3a pexabunutaumjy

Ynan 572.

AKO OopraH HaafiexaH 3a Bohere KasHeHe eBMAeHLNje He IOHECE pelleHe 0 HacTynamy 3aKoHCKe
pexabunuTaumje, ocyheHo nvue Moxe 3axTeBaTu [a ce YTBPAM Aa je pexabunuTaumja HacTynuaa no 3aKoHy.

AKO HagnexHu opraH He NocTynu no 3axteBy ocyheHor y poky og 30 gaHa oa AaHa npujema 3axteBa, ocyheHun
MOXXe TPaXuTu Aa CyA KOju je y MpBOM CTeNeHy n3pekao npecyay AOHece pelwere 0 pexabunutaumju.

Oanyky o 3axteBy ocyheHor goHocu Behe (4naH 21. ctas 4.), N0 y3uMMary M3jaBe 04 jaBHOr Tyxuoua.
6. NocTynak 3a cyacky pexabunutauujy
MokpeTame nocTynka

Ynan 573.

MocTynak 3a Cyacky pexabunutauujy nokpehe ce no Monbu ocyheHor unu werosor 6paHuoLa.

O mMonbu u3 ctaea 1. oBor unaHa ognydyje sehe (unan 21. ctas 4.) cyAa KOju je cyamo y NpBOM CTeneHy.
lMpeTxoaHa ncnutmeama

Ynan 574.

Oamax no npujemy monbe 3a cyacky pexabunurtauumjy Behe he ncnutatu aa M cy UCNyHEHU 3aKOHCKM YCII0BM
3a nogHowere mMonbe un pewerem he ogbauntn monby ako yTepan:

1) pa je nogHeTa o cTpaHe HeosnawheHor nnua;
2) na je ocyheHoM nspeyeHa Ka3Ha 3aTBOpa NPEeKO MNeT rogmHa;

3) Aa je ocyheHun y poKy oA AeceT roanHa o AaHa U3ApiKaHe, 3acTapesie UnM onpoLlITeHe KasHe 3aTBopa
npexko Tpu A0 MeT roAMHa YUMHMO HOBO KPUBWYHO AENO.

AKO He aoHece pellere n3 ctaBa 1. oBor ynaHa, Behe Moxe crnpoBecTu noTpebHe npoBepe, YyTBPAUTHU
UMHbeHMLE Ha Koje ce no3uBa ocyheHn u npubaBuTK AOKa3e O CBMM OKOJIHOCTMMA KOje Cy BaXHe 3a oAJlyKy, a
Hapo4uTo O Brlagamy ocyheHor n o ToMe ga nm je, npeMa cBOjuM MOryhHoCTMMa, HaKHaAWo WTeTY Npoy3pOoKOBaHy
KPUBUYHUM AESIOM.

Behe mMoxe 0 Bnagarby ocyheHor 3aTpaXxuTn nsBeLlTaj o4 nonmumje Ha umnjem je noapydjy ocyhenHm 6opaBuno
nocne msgp)xaHe KasHe, a MOXe TakaB M3BeLTaj TPaXuTu 1 o4 3aBoAa Y KojeM je ocyheHu KasHy m3gpxao.
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OapehuBare poumnwiTa 3a oasydnsare 0 Monbu

YnaH 575.

MNpeacegHunk Beha Hapeabom ogpehyje AaH, yac U MecTo oAp)KaBakba poyuLwTa 3a oanyymBare o Monbu 3a
CyAcCKy pexabunutaumnjy.

Ha pouunwTe ce no3meajy ocyheHn n weros 6paHunnau, ako ra nMma, jaBHu Ty>xunal Koju noctyna npeg cyaom
KOoju oanydyje o monbu, a ako je nssellaj No3MTMBAH, MOXe Ce No3BaTW U NpeACTaBHUK 3aBoAa Yy KojeM je ocyheHun
M34p>Kao KasHy 3aTBopa.

Y nosuey he ce ocyheHu ynosopuTtn aa he ce y cnydajy teroBor Hegosiacka Uav Hegonacka 6paHuoua Ha
pounLITE, POYMLLTE OApXKATH.

JinummMa 13 ctaBa 2. 0BOr unaHa Mo3uB ce Mopa AOCTaBMTU Tako Aa u3Mehy AaHa AoCTaB/batba NO3MBa M AaHa
oAp>KaBakba pounlITa OCTaHe HajMare ocaM AaHa.

Tok pouuwiTa

YnaH 576.

PounwTe 3a ogsyunBame 0 MON6M 3a CyacKy pexabunntauunjy nouymtbe U3HOLWEHEM pasfiora o4 CTpaHe
ocyheHor unn werosor 6paHnoua, a y cny4ajy hMxoBor oacycTsa, npeaceaHuk seha he ykpaTko U3N0XUTU
pasnore 3a nogHolwere Monbe.

HakoH Tora npeacenHuk Beha nosvBa jaBHOr TyxwuoLa Aa ce u3jacHn o Monbu ocyheHor.

AKO je Ha pouuLwTe NO3BaH M NpeACTaBHUK 3aBoAa Yy KojeM je ocyheHu nsapxao KasHy 3aTtBopa, NpeaceaHnk
Beha he ncnutatn npeacraBHMKa 0 BNagamy ocyheHor 3a BpeMe usgpxxaBarba Ka3He, 0 U3BpluaBaky pagHux
obasesa, c 063MpoM Ha paaHy crnocobHocT ocyheHor, Kao 1 0 ApyrMM OKOMHOCTMMa Koje Cy oA 3Hayaja 3a AaBame
pexabunutauumje.

Onnyke KOjMMa Ce OKOHYaBa poyuuTe

YnaH 577.
Behe he ogMax No OKOHYaky pouuLlTa pewereM oabutn namn yceojutn Mmonby 3a pexabunutauujy.
MpoTue pelwera 13 ctaBa 1. oBOr 4naHa xanby mMory usjasutu ocyheHu un weros 6paHunau, 1 jaBHu Tyxunau,.
Ako Behe ogbuje monby 3aTo WTO OCyheHn CBOjUM NOHAaLWaHkeM HUje 3acnyXuo pexabunmtaunjy, ocyheHu
Moxxe Monby NOHOBUTM NO UCTEKY jeaHe roaMHe o4 AaHa NPaBHOCHAXHOCTU peLlera.
6) MocTynak 3a npectaHak Mepe 6e36e4HOCTU Uan NpasHe rocseauLe ocyae

MMokpeTawe nocTynka

YnaH 578.

MocTynak 3a npectaHak mepe 6e36eaHOCTN 3abpaHe BpLleHa No3nBa, AENaTHOCTU UK AYXXHOCTU WU Mepe
3abpaHe ynpaB/batba MOTOPHWM BO3WJIOM, OAHOCHO MOCTYMakK 3a NpecTaHak npaBHe nocneauue ocyae Koja ce
ofHoOCcK Ha 3abpaHy cTuuama oapeheHor npaea, nokpehe ce no Monbu ocyheHor nnu werosor 6paHuoLa.

O mMonbu u3 crtaea 1. oBOr 4YnaHa ognydyje sehe (unaH 21. ctas 4.) cyAa KOju je cyamo y NpBOM CTEMEHY.
MpeTxoAHa UCNUTUMBAKA

Ynan 579.

Oamax no anjeMy Monbe 3a npecrtaHak Mepe 6e36egHOCTN Nnmn npaBHE nocneaunue ocyae Behe he ncnmutatu
Aa NN Cy ncnywkbeH 3aKOHCKK yCoBU 3a NogHOLWEHE mMonbe m peweHrem he oabauntu MOJ'I6y aKo yTBpAan:

1) na je nogHeta o cTpaHe HeosnawheHor NMUa;

2) Aa of AaHa npuMersuBatba Mepe 6e36eAHOCTM UM Of AaHa U3ApXaHe, 3acTapesie UAu onpoLUTEHE KasHe
HUCY MpOTeKe TpU FoAMHE.

AKO He aoHece pellerbe U3 cTaBa 1. oBor unaHa, Behe MoXxe M3BpWUTK NoTpebHe NpoBepe, YTBPANUTU
UMHEHMLE Ha KOje ce Mo3vBa nogHocuiay Monbe u NpUKynNMTU foKase O CBUM OKOSTHOCTMMA KOje Cy BaXKHe 3a
0AJYKY, @ HApo4uTO Aa nu je ocyheHn HakHaAMOo LWTeTY NPOYy3pPOKOBaHY KPMBUYHMM LENOM U [a Nu je BpaTuo
MMOBWHCKY KOPUCT CTEUYEHY U3BPLUEHEM KPUBUYHOT Aena.

O noHawamy ocyheHor Behe Moxe 3aTpaxkMTu u3BelTaj o4 nonuumje Ha unjem je noapydjy ocyhenum 6opasmo
nocne nsapxaHe, onpolTeHe Uax 3acTapesie Ka3He, a MoXe TakaB U3BeLlTaj TPaXuTn 1 o4 3aBoaa Yy KojeM je
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ocyheHu Ka3sHy mM3gpxao.

Onpehueare pouuniiTa 3a OA4NlyYynBake 0 MONHM

Ynan 580.

MpeaceaHuk Beha HapeaboM oapehyje aaH, Yac M MecTo oApKaBakba poumLLITa 33 OANyUNBaHE O MON6M 3a
npecraHak Mepe 6e36e4HOCTU UMW NpaBHe nocieauue ocyae.

Ha poumnwuTe ce nosmeajy ocyheHun u weros 6paHunau, ako ra uMa, jaBHu TyXXuaau Koju noctyna npea cyLoMm
KOju oanydyje o Monbu, a no noTpebu 1 NpefAcTaBHMK 3aBoAa Y KojeM je ocyheHn usgpxao KasHy 3aTsopa.

Y nosuey he ce ocyheHuM ynosopuTu aa ce y cfiyyajy HeroBor Hegonacka unm Hegonacka 6paHuoua Ha
poOUMLLTE, POUNLUTE MMA OAPXKATHU.

JNTnumma n3 ctaBa 2. OBOI YnaHa NO3MB Ce MOpa AOCTaBUTU Tako Aa u3Mehy AaHa gocTaB/bakba NMNO3MBa M AaHa
oAp>XaBakba poynLlTa OCTaHe HajMawe ocaM AaHa.

Tok poumnwTa

Ynan 581.

PounwTe 3a oaflyunmBarbe 0 MosibM 3a NpecTtaHak mepe 6e36e4HOCTM UM NpaBHE NocieanLe OCyAe MoUntbe
N3HOLLIEHEM pa3siora oA cTpaHe ocyheHor unu werosor 6paHuola, a y ciy4dajy HhUX0oBOr 0ACYCTBa, NpeaceaHnK
Beha he yKpaTKo U3/10XWUTK pasfiore 3a nogHollerwe Monbe.

Mocne Tora npeaceaHUK Beha No3uBa jaBHOr TyXMWoLa [la Ce M3jacHM 0 Mosibu ocyheHor.

AKO je Ha pouuMLiTe NO3BaH M NpeACTaBHMK 3aBoda Y KojeM je ocyheHu nsgpxao KasHy 3aTBopa, NpeaceaHnk
Beha he ncnutat npeacTtaBHMKa O Blajary ocyheHor 3a BpeMe usapxxaBatba Ka3He, 0 U3BpLuaBakby pagHux
obaBe3a, c 063MpoOM Ha pagHy cnoCobHOCT ocyheHor, Kao 1 0 APYrMM OKOJIHOCTMMA KOje yKa3syjy Ha onpaBAaHoCT
npecraHka mepe 6e36eaHOCTN, OAHOCHO NMpaBHe nocneauue ocyae.

Oaonyke KojuMa ce oKOHYaBa pouunwTe

YnaHn 582.

Behe he oaMax No OKOHYaky pounLlTa pellereM oa6UTU MU YCBOjUTU MOonBy 3a npecTaHak Mepe
6e36e4HOCTU UM NpaBHe Nocneaunue ocyae.

MpoTuB pellera U3 cTaBa 1. 0BOr usiaHa xanby Mory usjaButi ocyheHun u weros 6paHmnaLl, Kao 1 jaBHu
TyXunau,.

Ako Behe ogbunje monby 3a npecrtaHak mepe 6e36eAHOCTM MM NpaBHe nocneanue ocyae, HoBa Monba ce Moxe
NMOAHETU NO UCTEKY jeaHe roguMHe oA AaHa NpaBHOCHAXHOCTU pellemsa.

FnaBa XXV

MOCTYNAK 3A OCTBAPUBAHSE MPABA JTMUA HEOCHOBAHO JIMWWEHOI CNOBOAE WM HEOCHOBAHO
OCYBEHOI

1. OnwTe oapenbe
Oapenbe 3aKoOHUKa Koje ce npuMeryjy

Ynan 583.

Y nocTtynuuMa 3a ocTBapuBarbe NMpaBa Ha HakHajy LWTeTe N ApYrnx npasa Anua HEOCHOBAHO nnweHor cnoboae
Mnn HeocHoBaHo ocyheHor npuMewunBahe ce oapenbe un. 584. no 595. oBOr 3aKOHMKA, @ YKOJIMKO Y OBUM
oapeanbama Huje HewTo NocebHO nponmcaHo, cxogHo he ce NpuMermBaTK ocTasne oapenbe oBor 3aKOHMKa.

Jlnye HeoCHOBaHO nLEHO c/10604€e

YnaH 584.

HeocHoBaHO nuweHuM cnoboae cmaTpa ce nuue:

1) koje je 6uno nuweHo cnoboae, a HMje AOLWNO A0 NOKpeTara NOCTYynKa, Win je NpaBHOCHAaXHUM peLleHeM
noctynak obycrasbeH unu je ontyxba oabujeHa, nam je NocTtynak npaBHOCHAXHO OKOH4YaH oabujajyhom nnu
ocnobahajyhom npecynom;
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2) Koje je usapxaBasio KasHy 3aTBopa, a NOBOAOM 3aXTEBA 3@ NOHAB/batbe KPUBUYHOT MOCTYMKA WM 3axXTeBa
3a 3alTUTY 3aKOHMTOCTU, U3peYeHa My je KasHa 3aTBopa y KpaheM Tpajatby 04 U3ApXKaHe KasHe, Uau je nspedeHa
KPMBMYHA CaHKLMja Koja Cce He cacToju y nuliewy cnoboae, Wau je ornaweHo KpueBuM, a ocnoboheHo o KasHe;

3) koje je 6uno nuweHo cnoboae Ay)Xe BpeMeHa Hero LWTO Tpaje KpMBMYHA CaHKLMja Koja ce cacToju y
nuuwery cnoboje kKoja My je nspedeHa;

4) Koje je ycnep rpeluke UM He3aKOHWUTOr paja opraHa noctynka aAnweHo cnoboge nnu je nuwere cnoboge
Tpajano Ayxe vnu je ayxe 3a4p>XXaHo y 3aB0o4y paan usBplUeHa KpMBUYHE CaHKLUMje Koja ce cacToju y Nuewy
cnobope.

HakHaja wreTe He npunaja uuy Koje je CBOjuM HeL03BO/bEHUM MOCTYNUMMa NPOY3pOKOBao nLleHe
cnobope. Y cnyvajeBuMa u3 ctaea 1. Tauka 1) oBOr ynaHa, UCK/bYYEHO je NMpaBo Ha HakHajy LTeTe U ako cy
nocrojasie OKOMHOCTK U3 YnaHa 585. cTaB 2. Tauka 2) OBOr 3aKOHMKA MM aKo je nocTynak obycTaB/beH ycnes
CMpPTH okpuBIbeHor (unaH 20.).

Y NOCTYNKy 3a HakHaAy WTEeTe y cnyyajeBMMa M3 ctaBa 1. oBor ysiaHa cxogHo he ce npumermBatn oapeabe
yn. 588. no 591. oBor 3aKoHuMKa.

HeocHoBaHo ocyheHun

YnaH 585.

HeocHoBaHoO ocyheHuM ce cmaTpa nuvue npemMa Kome je 6mna npaBHOCHaXHO M3pedeHa KpMBMYHa CaHKuUMja
WIn Koje je ornaweHo KpMBMM a ocrioboheHo og Ka3sHe, a NMOBOAOM BaHpeAHOr NpaBHON fieka je HOBW NOCTynak
npaBHOCHaXHO obycTaB/beH UM je onTyx6a NpaBHOCHAaXHO oabujeHa nan je OKOHYaH MPaBHOCHAXHOM
ocnobahajyhom npecynom.

OcyheHu u3 cTaBa 1. oBOr YnaHa HeMa npaBa Ha HakHaay wWTeTe:

1) ako je CBOjUM Na)kHMM NpPU3HAHEM UM HaA APYIM HAaYMH HAMEpPHO NMPOy3pOKOBa0O CBOjy OCyAy, OCUM akKo je
Ha To 6o npuHyheH;

2) ako je po obycrtaBe noctynka wnun ogbujarba ontyx6e gowso 360r Tora WTo je y HOBOM MOCTYNKY
owTeheHn Kao Tyxwunay, O4HOCHO NMPpUBAaTHU TyXunawl, o4ycTao oj rorera, Uin WwTo je owTteheHn oaycTao o4
npeanora, a A0 O4yCTaHKa je AOLWJI0 Ha OCHOBY Cropa3yMa Ca OKPUBILEHUM.

Yy cnyqajy ocyAae 3a KpuBu4yHa genay CTVILI,ajy, NnpaBo Ha HakKHaAy WTETE MOXeE Cce OAHOCUTU U Ha I'IOje,D,MHa
KpuUBU4YHa Aena y norneay KOjVIX CYy ncnymkheHn ycnosu 3a nNnpuaHakbe HakHaje.

Pellere 0 MOHULITABAY yrnnca HEOCHOBAHE OCyde

YnaH 586.

CyA Koju je y KpMBUMYHOM MOCTYMNKY CYAMO Y NPBOM CTeneHy AoHehe no cnyx6eHoj Ay)XHOCTU peLlere KojuM
Cce NoHuwTaBa yrnuc HEOCHOBaHe OCye Y Ka3HeHOo]j eBuaeHuUnjn.

Pellere ce 4OCTaB/ba OpraHy HaAeXHOM 3a Bohere KasHeHe eBuaeHumje.

O NOHULWITEHOM YNUCY HE CMejy ce HUKOM AaBaTu nojaum U3 KasHeHe eBuaeHuumje.
3abpaHa kopuwhera nogaraka n3 crnmca

YnaH 587.

INuue kome je y cknagy ca oapefn6amMa OBOr 3aKOHMKa A03BOSbEHO pasMaTpakbe M NpenucuBarbe Crnmca Koju ce
0ZlHOCE Ha HEOCHOBAHO NiMLLEHE CN060Ae UM HAa HEOCHOBaHY OCyAy, HE MOXe ynoTpebuTu noJaTke U3 TUX cruca
Ha HauMH Koju 61 6MO oA LWITETE 3@ OCTBApUBaHbE NpaBa HEOCHOBAHO yXarLeHOor UM HEOCHOBaHO ocyheHor.

MpeacefHWK cyaa je AyxaH Ja Ha 0BO Yno30pu NiMLE KOME je A03BOJbEeHO pa3MmaTparbe, 1 To he ce
3a6e1eXunTN Ha Crucy y3 NoTnuc Tor auua.
2. NMocTynak 3a ocTBapuBak-€ NpaBa Ha HaKHaAy wTeTe

3axTeB 3@ HakHajy Lutete

Ynan 588.

MNpe nogHolwena cyay Tyx6e 3a HakHagdy WTeTe, owTeheHn je ayxaH Aa nogHece 3aXTeB MUHUCTApPCTBY
Ha[NeXHOM 3a MocnoBe npasocyha paam nocTMsara crnopasyMa 0 MNOoCTojakby LITETE U BPCTU U BUCUHU HaKHage.

O 3axTeBy 3a HakHaay LITETe OANy4Yyje KOMUCKja 3a HaKHaAy LUTETE YMjM Ce cacTaB M HauuH paga ypehyje
aKTOM MUHUCTpa HaAfeXHor 3a nocnose npasocyha.
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Tyx6a 3a HakHaay LiTete

YnaH 589.

AKO 3axTeB 3a HakHagy wTeTe He byae ycBojeH uam Komucumja He oanyydmn o 3axTeBy Y pOKy o4 TpU Meceua o4
[aHa Kajaa je nogHeT, owTeheHn MoXe HaaleXXHOM cyay NoAHeTM Tyxby 3a HakHady wTeTe.

AKO je MOCTUrHYT CropasyM caMo Yy norneay Aefa 3axTeBa, Tyx6a 3a HakHaAy WTeTe Ce MoXe NOAHETU Y
OZAHOCY Ha NpeocTanu Aeo 3axTeBa.

JloKk Tpaje nocTynak u3 ctasa 1. oBOr 4naHa, He Tede 3acTtapesiocT npeasmheHa y unaHy 591. oBor 3akoHuMKa.

Tyx6a 3a HakHaay wTeTe nogHocK ce npotme Penybnuke Cpbuje.
lpaBa HacnegHuka owTteheHor

Ynan 590.

HacnegHuum Hacnehyjy camo npaBo owTeheHor Ha HakKHaZy MMOBMHCKE LWTeTe, a ako je owTeheHun Beh
ncTakao 3axTeB, HacNe4HUUN MOry HacTaBUTU NOCTyMNaK CcaMo y rpaHuuamMa Beh nocraB/beHOr 3axTeBa 3a HakHaay
MMOBMHCKeE LWTeTe.

HacneaHuuu owTeheHor MOry Moc/ie HeroBe CMpTU HAaCTaBUTK MOCTYMNaK 3a HakHady LWTeTe, OAHOCHO
MOKPEHYTU MOCTyMNaK ako je owTteheHn yMpo npe ncTeka poka 3acTapesiocTy U Of 3axXTeBa Ce HUje 0ApeKao, y
CKnagy Ca npasuinMa o HakHagu wWTeTe NponnmcaHnMm 3aKoOHOM O O6J'II/IFaL|,VIOHVIM O4HOCUMaA.

3acrapeBare rpaBa Ha HakHay LuTeTe

Ynan 591.

MNpaBo Ha HakHaAdy LUTETe 3acTapeBa 3a TpW roAMHE Of AaHa NPaBHOCHAXHOCTW NpBocTeneHe oabujajyhe mnu
ocnobahajyhe npecysne, 0AHOCHO NPaBHOCHAXHOCTM MPBOCTENEHOr peLleHa KOjuUM je nocTynak obycTaBrbeH unm je
onTyx6a oabujeHa, a ako je NoBOAOM xanbe pelaBao anenaunuoHn cya — oA AaHa npujeMa oanykKe anenaumoHor
cyaa.

3. NocTynak 3a ocTBapMBatbe NnpaBa Ha MOpPaJIHO 3a40BOJ/bEHE
lpeTrocTaBke 3@ oCTBapuBarb€ MpaBa

Ynan 592.

AKO je cny4yaj Ha Koju ce OAHOCU HEOCHOBAHO nuLere cnoboae unm HeocHoBaHa ocyAa HeKor nuua
npuKasMBaH NpeKo cpeacTtasa jaBHOr uHdopMuncama n Tume 61o nospeheH yrnea Tor nuua, cya he Ha weros
3axTeB, 06jaBuTN y CpeacTBY jaBHOr MHGOPMUCaHa caonwTere 0 O4YLU U3 Koje Npomn3uniasm HEOCHOBAHOCT
nwena cnoboae, 0AHOCHO HEOCHOBAHOCT OcyAe.

AKO cnydyaj HMje npuKasmBaH Npeko cpeactasBa jaBHor nHdopMucara, 0BakeBo caonwTtewe he ce, Ha 3axTeB
TOr nMua, AOCTaBUTM APXKAaBHOM M APYrOM opraHy, npeay3sehy u gpyrom npaBHOM MAK GU3NMYKOM MUY KOA Kora je
nvue HeoCHOBaHoO nunweHo cnoboae nan HeocHoBaHo ocyheHo y pagHOM OA4HOCY.

Mocne cMpTu ocyheHor nuua, NpaBo Ha NoAHOLWEHE 3axTeBa M3 CT. 1. 1 2. OBOr 4YsiaHa npunaga herosoM
6payYyHoOM Apyry, N1uy ca KojuM je KMBeno y BaH6pa4yHoj Unu Apyroj TpajHoj 3ajeAHMUMN XUBOTa, AeuMm,
poauTersuMa, 6pahu n cectpama.

3axTeB 13 CT. 1. 1 2. OBOr 4YnaHa MoOXe ce NOAHETM U aKo HUje NoAHEeCEeH 3axTeB 3a HakHaay wTeTe (4YnaH
588. ctaB 1.).

HezaBucHo of ycnosa npeasuheHnx y unaHy 585. oBor 3akoHuMKa, 3axTeB U3 CT. 1. 1 2. OBOr YsiaHa MoXe ce
NOAHETM U Kaj je NoBOAOM BaHpeAHOr NpaBHOr fieka M3MereHa NpaBHa KBanudurkaumja KpMBUYHOr Aena, ako je
ycnen npaBHe KBanudukauunje y paHujoj npecyan 6mo Texe nospeheH yrnea ocyheHor.

MocTynak 3a ocTBapuBarb€ rnpasa

Ynan 593.

3axTeB 3a OCTBapvBakbe NpaBa Ha MOpaJsIHO 3a40BO/bEHE MOAHOCK CE Y POKY O LeCT Meceun (4YnaH 591.)
CyAy KOjW je y KpMBMUYHOM MOCTYMKY CYAMO Y NMPBOM CTEMEHY.

O 3axTeBy oanyyyje sehe (unan 21. ctas 4.).

MpunnkoM peluaBarba 0 3aXTEBY CXOA4HO ce nMpuMenyjy oapenbe unaHa 584. ctas 2. n unaHa 585. crtaB 2.
Tauka 1) u cTtaB 3. OBOr 3aKOHMKaA.
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4. MNocTynak 3a ocTBapuBatbhe NpaBa Ha NpU3HaBakbe PaAgHOr CTa)<a WM cTaXka ocurypatba

lpeTriocTaBke 3a ocTBapuBaH-€ rnpasa

Ynan 594.

Jluy kome je 360r HEOCHOBAHOT JfiLEHa C10604e UM HEOCHOBAHE OCyAe Mpectao pafHu OAHOC UMK CBOJCTBO
ocurypaHuKka coumjanHor ocurypatsa, npusHaje ce pagHu cTax, 04HOCHO CTaXk OCMrypata Kao Aa je 6uno Ha paay
3a BpeMe 3a Koje je 360r HeOCHOBaHOT nWeHa cnoboje UM HEOCHOBAHE OCyAe CTaX M3rybuo.

Y cTax ce ypayyHaBa 1M BpeMe He3arnocneHoCTn A0 Koje je aowno 36or HeoCHOBaHOr Nuwera cinoboge nnm
HeoCHOBaHe ocyze, a Koja HMje HacTana KpMBMLOM TOr uua.

MocTynak 3a ocTBapuBar-€ rnpasa

YnaH 595.

MpunnkKoM CBaKor pellaBakba 0 NpaBy Ha KOje yTu4ye Ay>XWHa pagHor CcTa)ka, OAHOCHO CTaxa Oocurypamba,
HaANeXHW OpraH unu opraHusaunja ysehe y 063mp ctax npmsHaT 4naHoM 594. oBor 3aKOHMKa.

AKO OpraH unuv opraHumsauunja n3s ctasa 1. oBoOr unaHa He y3me y 063mp npusHaT cTax, owTteheHn Moxe
3axTeBaTu Aa HaanexHu cya (dnad 589. crtas 1.) yTBpAM Aa je npu3HaBarbe OBOI BpeMeHa HACTYMuo No 3aKOHY.

Tyx6a ce nogHOCK NPOTUB OpraHa UAM opraHu3aunje Koja ocrnopasa NpU3HaTK CTax M NpoTuB Penybnuke
Cpbuje.

Ha 3axTeB opraHa, 0JHOCHO OopraHu3saliMje Ko Koje ce npaBo Ha pajHMW CTa), OJIHOCHO CTaX OCUrypatba
ocTBapyje, ucnnatuhe ce us 6yLIeTCKMX cpeacTaBa NponucaHn AoNpUHOC 3@ BPEME 3a Koje je CTaxk NpusHaT (4naH
594.).

Craxx ocurypamba rnpusHaT y ckiagy ca 4YiaHoM 594. oBOr 3aKOHMKA Y LENIMHN Ce ypayyHaBa Y NeH3UjCKK
CcTax.

Mnaesa XXVI
MOCTYNuUn 3A U3OABAHE NMOTEPHULE WU OBJABE

Oppenbe 3akOHUKA KOje ce NpuMelyjy

YnaH 596.

Y noctynuuMma 3a nagaBarbe notepHuue nin objase npumenmahe ce ogpeanbe un. 597. po 601. osor
3aKOHWKa, a YKONIMKO Yy 0BUM ogpeabama Huje HewTo nocebHO nponucaHo, cxoaHo he ce npuMewunBaTn ocrane
oapenbe oBor 3akoHMKa.

YTBphMBate aapece oKpUB/bEHOT

YnaH 597.

AKO ce He 3Ha npebuBanuwTe Uan 6opaBuLLITE OKPUBILEHON, KaA je To no oapeabama OBOr 3aKoHMKa
HEeoONxoAHO, jaBHM Tyxwunauy nnu cya he 3atpaxuTy o4 nonunumje a OKpMB/bLEHON MNOTPaXu M Aa ux obasBectu o
HEroBOj agpecwm.

U3paBare notepHMue

YnaH 598.

V3naBatbe MOTEpHULIE MOXE Ce HapeaAuTU ako Ce OKPUB/bEHW MPOTUB KOra je MOKPEHYT KPMBUYHM MOCTYMNaK
360r KPUBUYHOT [lefa 3@ Koje ce roHW No Cny>6eHoj AY>XHOCTU Hanasun y 6eKCTBy, a MoCToju Hapeaba 3a HeroBo
nosohere nnn pellere o ogpehnBatby NpUTBOpPA.

N3paBame noTepHuue Hapehyje cya npea KOjuM ce BOAM KPUBUYHM MOCTyNakK.

N3paBarme notepHuue Hapeanhe ce n y cnyyajy 6ekcTBa OKpMBIbEHOT M3 3aBOAA Y KOJEM M34pXKaBa KPUBUYHY
CaHKUMjy KOja ce cacTtoju y nuwery crnoboae, a Hapeaby AOHOCK ynpaBHUK 3aBoAa.

Hapeaba cyna unu ynpaBHWKa 3aBoAa 3a M34aBakbe NoTepHULEe A0CTaB/ba Ce OpraHMMa nonuvuuje paau
N3BpLUEHHA.

U3paBame o6jaBe
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Ynan 599.

AKoO cy noTpe6Hu nogaum o rnojeaMHuM NpeameTvMa UM NnuumMMa Koja cy y Besn ca KpUBUYHUM AEeSIoM, UK
oBe npeaMeTe MM nuua Tpeba npoHahu, a HAPOUMUTO aKo je To NoTpebHO paan YCTaHOB/bEHA UAEHTUTETA
npoHaheHor Hemo3HaTor fiela, opraH noctynka he HapeanTn nsgasake objase.

OpraH nonvumje Moxe objaBrbMBaTh U doTorpadmje newesa n HeECTaaMX nLa ako NoCcToje OCHOBM CyMHe Aa
je 4o CcMpTKN, OAHOCHO HecTaHKa TUX Nuua, OO0 yCnen KpuBUYHOr aena.

PacnucuBame notepHuue uam o6jase

Ynan 600.

MotepHuuy n objaBy pacnucyje nonmumja HagnexHa no MecTy cyaa npej Kojum ce BoAM KPUBWYHM MOCTyNak,
OAHOCHO 3aBoja M3 Kora je noberno nuue Ha usgp)xkaBaky KpUMBUYHE CaHKLMje Koja ce cacToju y nuwery cnoboge.

Paan obaBeliTaBama jaBHOCTM O NOTEPHULUM unu 06jaBu MOry ce KOpUCTUTM U CpeacTBa jaBHOr MHboOpMUCcaHa.

AKO je BepoBaTHO Aa ce sinue 3a KOjuM je usgaTta noTtepHuua Hanasm y MHOCTPaHCTBY, MUHUCTAPCTBO
HaZANEeXHO 3a yHyTpallte MNocnoBe MoXe pacnucaty u mehyHapoaHy noTepHuuy, y3 npubassbeHy cariacHoOCT
MWHWCTapCTBa HaANeXHOr 3a nocnose npasocyha.

Ha M0ﬂ6y MHOCTpPaAHOI OpraHa, MMHNUCTApCTBO HAAJIEXHO 3a YHYTpallHE€ NOC/IOBE MOXE!

1) pacnucaTtu noTepHULy 3a NIMUEM 3a KOje ce CyMha Aa ce Hanasu y Penybnnum Cpbujn, ako je y Mmonbu paTta
n3jaea ga he ce y cny4dajy npoHanaxema TOr iMua 3aTPaXxXuTh HEroBo nlgaBare;

2) pacnucaTtu objaBy paaun NpuKyn/baka NoTpebHMX nogaTtaka O NojeAnHUM nNpeaMeTMMa unm nuumMMa Koja cy
y BE3M Ca KPUBUYHUM AESIOM, UM paan HbUXOBOI NpoHanaXewa, a Hapo4YMTO ako je To noTpebHo paaun
yCTaHOB/bEHA UAEHTUTETA NpoHaheHOor HeMoO3HaTor flewa, ako NoCTOju CyMHa Aa Ce Hanase Ha TepUTopuUju
Peny6bnnke Cpbuje.

MoBnauewe notepHuuye nnm ob6jase

YnaH 601.

OpraH Koju je Hapeamo nsgaBarbe NnoTepHuue nnm objaBe AyXxaH je Aa je ogMax MoBy4ye Kajg ce rnpoHahe
TPpa>keHo nvue unu npeameT, Uan Kaj HacTynu 3acTapenocT KPUMBUYHOI rOHeHba UM 3aCTapenocT n3Bpllera
KPUBUYHUX CaHKuMja nnu Apyru pasnosu 36or Kojux notepHuua nnm objasa Huje euwe notpebHa.

MnaBsa XXVII
MPENA3HE 1 3ABPLUHE OAPEABE

PauyHame 3ano4yeTux pokoBa

Ynan 602.

AKO je Ha AaH no4yeTka NpMMeHe OBOr 3aKOoHMKa 6Mo y TOKY Hekn pok, Taj pok he ce pavyHaTu no ogpenbama
OBOr 3aKOHMKa, OCMM akKo je npema oapenbama 3akoHMKa 0 KpMBMYHOM nocTtynky (,Cnyx6eHn nuct CPJ”, 6p. 70/01
n 68/02 n ,,Cnyx6eHu rnacHuk PC”, 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap.
3aKoH, 72/09 n 76/10) Taj pok 6no ayxu.

NMpuMmeHa 3aKOHUKA Y 3anMo4YeTUM NocTynuymma

Ynan 603.

NcTpara koja je Ha AaH no4yeTka NpuMMeHe OBOr 3aKOHMKA Yy TOKy, gospuwuhe ce no ogpeabama 3akoHWKa O
KpuBUYHOM noctynky (,Cnyx6eHn nuct CP1”, 6p. 70/01 n 68/02 un ,Cnyx6eHn rnacHmk PC”, 6p. 58/04, 85/05,
85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap. 3akoH, 72/09 n 76/10), a pasbu ToK nocrtynka he ce
cripoBecTy no ogpenbama oBOr 3aKOHMKaA.

3aKOHMUTOCT Npeay3eTux paaku

YnaH 604.

3aKOHMTOCT pagrW Npeay3eTnx npe nodyetka NpuMeHe 0BOr 3aKOHMKa ouermBahe ce no ogpeabama 3akoHUKaA
0 KpuBUYHOM nocTynky (,Cnyx6eHun nuct CP1”, 6p. 70/01 n 68/02 n ,Cnyx6eHu rnacHuk PC”, 6p. 58/04, 85/05,
85/05 - gp. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap. 3akoH, 72/09 n 76/10).

AKO je y NoCTynkKy 3a KpMBMYHa Aena 3a koja je nocebHum 3akoHOM oapeheHo Aa nocTyna jaBHO
TYy>XuUnawTBo nocebHe HaaNeXXHOCTH, Koju je 3anouert no oapeabama oBor 3akoHMka, a npe* 1. okto6pa
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2013. roguHe** pewermeM yTBpheHa HeHaaeXXHOCT NnocebHor oaesbeba HaaeXXHor BuWIer cyaa,
3aKOHUTOCT NpeayseTux paakun ouerbnsahe ce no onpeabama oBor 3aKoHMKa. *

*Cnyx6eHn rnacHuk PC, 6poj 101/2011

**Cnyx6eHu rnacHuk PC, 6poj 121/2012

NMpuMeHa 3aKOHMKA HA NIMLA KOja Cy CTeKJ/la CTaTyC CBefjloKa capagHMKa

Ynan 605.

Ha nuua koja cy Ao AaHa CTynarba Ha CHary OBOr 3aKOHa CTeK/a CTaTyC CBefoKa capaaHuKa npuMetbyjy ce
3aKoHCKe oapenbe o CBeAOKYy capadHUKy Koje cy Baxune y BpeMe aobujarba Tor craTyca.

AoHolwemne NoA3aKOHCKUX nponuca

YnaH 606.

MoA3aKoHCKKN nponucu I'IDED,BVIFJEHVI OBMM 3aKOHWKOM AoHehe ce Y POKY OA WecCT Meceuun o4 AaHa CTynaka Ha
CHary oBOrI 3aKOHUKa.

MpecTaHak Ba)kela NPeTXoAHOr 3aKOHMKa U oapeabe apyror 3aKoHa

YnaH 607.

[aHOM no4yeTKa NpuMeHe OBOr 3aKOHWKAa NpecTaje Aa BaXu 3aKOHUK 0 KpMBUYHOM nocTynky (,Cny»x6eHun nuct
CPJ”, 6p. 70/01 n 68/02 n ,Cnyx6enun rnacHunk PC”, 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 20/09 -
Ap. 3aKoH, 72/09 n 76/10).

Oapepbe unaHa 15a n un. 15x o 15M 3akoHa o0 opraHM3auuju U HaaNEXXHOCTU ApP>KaBHUX OpraHa
Y cy36ujarby OpraHM3oBaHOIr KPpMMUHaNQA, KOpynuuje n Apyrmx noceb6Ho TeWKNX KPpUBUYHUX Aena
(~Cny»x6enn rnacink PC”, 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 - gp. 3akoH, 45/05, 61/05,
72/09mn 72/11 - gp. 3akOH) n un. 13, 13a, 136, 14, 15. n 16. 3akoHa 0 opraHM3aunjn N HaAANIEKHOCTHU
AP>XaBHUX OpraHa y NocTyrnky 3a paTHe 3si0umHe (,,Cny>x6eHn rnacHuk PC”, 6p. 67/03, 135/04, 61/05,
101/07 n 104/09), npecTtajy aa sBaxxe 15. jaHyapa 2012. rogmHe.*

*Cnyx6eHun rnacHuk PC, 6poj 101/2011

CTynal-be Ha CHary M no4vyetak npnMeHe 3aKOHUKa

YnaH 608.

OBaj 3aKOHMK CTyna Ha cHary ocMor gaHa oA aaHa objasmwmBara y ,Cnyx6eHoM rnacHuky Penybnuke
Cpbuje”, a npumemyje ce oa 1. oktobpa 2013. rognHe**, n3yseB y noctynumma 3a KpMBUYHA Aena 3a Koja je
noce6HMM 3aKOHOM oapeleHOo Aa nocTtyna jaBHO TY>XW/1alWTBO NocebHe HapneXHocTu,* y KoM cnydajy ce
npuMmemyje oa 15. jaHyapa 2012. roauHe.

*Cnyx6eHn rnacHuk PC, 6poj 101/2011

**Cnyx6enun rnacHuk PC, 6poj 121/2012

OAPEABE KOJE HUCY YHETE Y "MPEYULWUIKREH TEKCT" 3AKOHA

3aKoH 0 nameHama v AoryHamMa 3aKoHMKa 0 KpUBUYHOM NocTynKy: "Cnyx6eHn rnacHuk PC", 6poj 101/2011-272

YnaH 6.

UcTtpara 3a kxpuBuUYHa Aena 3a Koja je noce6HMM 3aKOHOM oapeheHOo Aa NocTyna jaBHO TY)XWU1AWITBO
nocebHe HaAJIE)KHOCTU, KOja je Ha AaH CTynaka Ha CHary OBOr 3aKOHa y TOKy, pospwuhe ce no
oapeab6ama 3aKoOHUKaA 0 KpMBUYHOM nocTtynky (,,Cny»x6eHn nuct CPJ”, 6p. 70/01 n 68/02 n ,,Cnyxx6eHn
rnacHuk PC”, 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap. 3akoH, 72/09
n76/10) n oppenbama 3akoHa 0 opraHM3saunjn m HaaNEXXHOCTU ApP>KaBHUX OopraHa y cy3bujamwy
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opraHM3oOBaHOI KPpMMMHanNa, kopynumje n Apyrux nocebHo tewknx kpusnuHux aena (,,Cnyxx6eHmn
rnacHuk PC”, 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 - ap. 3akoH, 45/05, 61/05, 72/09 n
72/11 - pp. 3aKOH) 1 3aKOHa O OpraHusaunjn u HaaNEeXXHOCTU APXKaBHUX OpraHa y noctynky 3a patHe
3noumnHe (,,Cny>x6enmn rnacumuk PC”, 6p. 67/03, 135/04, 61/05, 101/07 n 104/09), koje cy Baxxune Ao
AaHa cTynarba Ha CHary oBOr 3aKoHa.

YnaH 7.

OBaj 3aKOH cTyna Ha cHary 15. jaHyapa 2012. rogmHe.
3aKkoH 0 nsmeHama v foryHaMa 3akoHMKa 0 KpUBUYHOM rocTyrnky: "Cnyx6eHu rnacHuk PC", 6poj 32/2013-12

YnaH 4.

OBaj 3aKOH CTyna Ha CHary ocMor agaHa oA aaHa o6jaB/buBarmba y ,,Cnyx6eHom rnacHuky Peny6nuke
Cp6buje”, nayseB oapenbe unaHa 2. koja cryna Ha cHary 15. anpuna 2013. roamHe.
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